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STATE of NEBRASKA

EXECUTIVE OFFICE

NEBRASKA LIBRARY C
LINCOLN, NE &

LLINCOTN

EXECUTIVE ORDER 95-9

PROTECTION OF PRIVATE PROPERTY RIGHTS

WIHEREAS, the State of Nebraska has clear moral and legal
responsibilities to promote public health and safety and to protect
human rights and the environment. and, as such, the State of
Nebraska is committed to the prudent and necessary enforcement of
public policies to carry oul these responsibilities; and

WIEREAS, regulalory actions taken by Nebraska state agencies
may result in.lhe compensable taking of private property; and

WHEREAS, private properly rights are constitutionally
protected by the 5th and the 141 h Amendments of the Unjited StLates
Constilution and by Article 1, Sect.ion 21 of the Nebiraska
Constitution; and

WHERFAS, it is therefore very important that the State of
Nebraska give due consideration to the protection of privale
property riqght.s.

NOW, THEREFORE, I, T. Benjamin Nelson, Governor ol Lhe Stale
Of Nebraska, by the authorily vested in me by the Constitution and
the 1laws of the State of Nebraska, in order to anticipatle
compensable takings of private property, Lo avoid negative inmpacls
to private property, to  establish accurate and accountable
regulalory actions by Nebraska stale agencies, ko further the goals
of roqulalory reform and reliaf (rom unfunded mancstes, o enhance
Lhe provisions conlained within ULhe Negobiated Rulemaking Act
(LB 446), Lo enhance Lhe provisions contained WLLFJn my Executive
Order regarding relief f{rom unfunded mandat \prcutwQ Order
94-1), and .o enhance the provisions con(axned thth my FExecutive
Order regarding lncreasing accountability and int2grity of rules
and requlalions of the Stale of Nebraska (Executive Order 95-6), il
is hereby ordered as follows: ;

L. To the extent feasible and permilled by law, executive
department.s and agencies shall determine il a piyoposed rule or
tegulatory action aflfecting real property may: (1) Result in a
permanent. physical occupation of private property; (2) Require a
private plopexly owner ro dedicale a portion of property or grant
an easement.; (3) Result in deIIVLHq a privale property owner of
all o(unomlnally viable use of said property:; or {4) Result in a
compensable taking of private property on any basis indicated by
Lhe Supreme Court of the Unitled Stales or the Suprome Courl of the
State of Nebraska.

2. T Lhe extent feagible and permitted by law, execul. ive
departments or agencioes shal L develop procedures-r,o determinae If
any of the above four condit ions exist within a proposed rule or
requlatory action. L6 such conditions exist, the eaxocut fvo
department or agency shali immediately not ify the Covernor's pol iy



Research Office in writing and explain the need and/or
justification for such a proposed rule or requlatory action and t';he
potential fiscal impact on Lhe state, il any. The ruﬂ,ifical;lgn
process provided in Executive Order 95-6 may be used for this
purpose.

Executive Order 95-9 shall exist until repealed or superseded.

N WITNESS WHERFEOF, I have herceunto set. my hand, and caus?d
the Great. Seal of Lhe State of Nebraska Lo he affixed this QoF"
day of July, in the year of our Lord one thousand nine hundred
ninely-five.

Attest:

Scott Moore
Secretary of State




