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I.  DUTY AND POWER OF DHHS REGARDING THE PROTECTION  OF CHILDREN 
 
 43-707.  Protection of children; Department of Health and Human Services; powers and duties.   
 The Department of Health and Human Services shall have the power and it shall be its duty: 
    (1)  To promote the enforcement of laws for the protection and welfare of children born out of wedlock, 
mentally and physically handicapped children, and dependent, neglected, and delinquent children, except laws the 
administration of which is expressly vested in some other state department or division, and to take the initiative in 
all matters involving such children when adequate provision therefor has not already been made; 
 
    (2)  To visit and inspect public and private institutions, agencies, societies, or persons caring for, receiving, 
placing out, or handling children;  
 
    (3)  To prescribe the form of reports required by law to be made to the departments by public officers, 
agencies, and institutions; 
 
   (4)  To exercise general supervision over the administration and enforcement of all laws governing the 
placing out and adoption of children;  
 
    (5)  To advise with judges and probation officers of courts of domestic relations and juvenile courts of the 
several counties, with a view to encouraging, standardizing, and coordinating the work of such courts and officers 
throughout the state; and 
 
  (6) To regulate the issuance certificates or licenses to such institutions, agencies, societies, or persons and to 
revoke such licenses or certificates for good cause shown. If a license is refused or revoked, the refusal or revocation 
may be appealed, and the appeal shall be in accordance with the Administrative Procedure Act. 
 
 
  43-708.  Parent; guardian; or custodian; powers.  No official, agent, or representative of the Department of 
Health and Human Services shall, by virtue of sections 43-701 to 43-709, have any right to enter any home over the 
objection of the occupants thereof or to take charge of any child over the objection of the parents, or either of them, 
or of the person standing in loco parentis or having the custody of such child. Nothing in sections 43-701 to 43-709 
shall be construed as limiting the power of a parent or guardian to determine what treatment or correction shall be 
provided for a child or the agency or agencies to be employed for such purposes. 
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II.  GENERAL SOCIAL SERVICES PROVISIONS 
 

68-1202. Social services; services included. 
Social services may be provided on behalf of recipients with payments for such social services made directly to 

vendors. Social services shall include those mandatory and optional services to former, present, or potential social 
services recipients provided for under the federal Social Security Act, as amended, and described by the State of 
Nebraska in the approved State Plan for Services. Such services may include, but shall not be limited to, foster care 
for children, child care, family planning, treatment for alcoholism and drug addiction, treatment for persons with 
mental retardation, health-related services, protective services for children, homemaker services, employment 
services, foster care for adults, protective services for adults, transportation services, home management and other 
functional education services, housing improvement services, legal services, adult day services, home delivered or 
congregate meals, educational services, and secondary prevention services, including, but not limited to, home 
visitation, child screening and early intervention, and parenting education programs. 
 
 
  68-1203. Social services; provided or purchased; dependent children and families; aged, blind, or 
disabled persons.  Social services shall be provided or purchased for dependent children and families, aged persons, 
blind individuals, and disabled individuals as defined by state law and to former and potential recipients as defined 
in federal regulations. 
 
                 

68-1204. Social services or specialized developmental disability services; rules and regulations; 
agreements; fee schedules. 

(1) For the purpose of providing or purchasing social services described in section 68-1202, the state hereby 
accepts and assents to all applicable provisions of the federal Social Security Act, as amended. The Department of 
Health and Human Services may adopt and promulgate rules and regulations, enter into agreements, and adopt fee 
schedules with regard to social services described in section 68-1202. 

(2) The department shall adopt and promulgate rules and regulations to administer funds under Title XX of the 
federal Social Security Act, as amended, designated for specialized developmental disability services. 

 
     68-1205.  Matching funds. The matching funds required to obtain the federal share of the services described in 
section 68-1202 may come from either state, county, or donated sources in amounts and other provisions to be 
determined by the Department of Health and Human Services. 
   
 
  68-1206.  Social services; administration; contracts; payments.  
  (1) The Department of Health and Human Services shall administer the program of social services in this state. 
The department may contract with other social agencies for the purchase of social services at rates not to exceed 
those prevailing in the state or the cost at which the department could provide those services. The statutory 
maximum payments for the separate program of aid to dependent children shall apply only to public assistance 
grants and shall not apply to payments for social services. 
 
  (2) In determining the rate or rates to be paid by the department for child care as defined in section 43-2605, the 
department shall adopt a fixed-rate schedule for the state or a fixed-rate schedule for an area of the state applicable 
to each child care program category of provider as defined in section 71-1910 which may claim reimbursement for 
services provided by the federal Child Care Subsidy program, except that the department shall not pay a rate higher 
than that charged by an individual provider to that provider's private clients. The schedule may provide separate 
rates for care for infants, for children with special needs, including disabilities or technological dependence, or for 
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other individual categories of children. The schedule shall be effective on October 1 of every year and shall be 
revised annually by the department. 
 
      
  68-1207. Director of Health and Human Services; public child welfare services; supervise; caseload 
requirements. The Department of Health and Human Services shall supervise all public child welfare services as 
described by law. The department shall establish and maintain caseloads to carry out child welfare services which 
provide for adequate, timely, and indepth investigations and services to children and families. In establishing the 
standards for such caseloads, the department shall (1) include the workload factors that may differ due to geographic 
responsibilities, office location, and the travel required to provide a timely response in the investigation of abuse and 
neglect, the protection of children, and the provision of services to children and families in a uniform and consistent 
statewide manner and (2) consider workload standards recommended by national child welfare organizations and 
factors related to the attainment of such standards. The department shall consult with the appropriate employee 
representative in establishing such standards.  To carry out the provisions of this section, the Legislature shall 
provide funds for additional staff. 
 
     
  68-1207.01.  Director of Health and Human Services; caseloads report; contents.  The Department of 
Health and Human Services shall annually provide a report to the Legislature and Governor outlining the caseloads 
of child protective services, the factors considered in their establishment, and the fiscal resources necessary for their 
maintenance. Such report shall include: 
  (1) A comparison of caseloads established by the department with the workload standards recommended by 
national child welfare organizations along with the amount of fiscal resources necessary to maintain such caseloads 
in Nebraska; 
 
  (2)(a) The number of child welfare services caseworkers and case managers employed by the State of Nebraska 
and child welfare services workers, providing services directly to children and families, who are under contract with 
the State of Nebraska or employed by a private entity under contract with the State of Nebraska and (b) statistics on 
the average length of employment in such positions, statewide and by health and human services area; 
 
  (3)(a) The average caseload of child welfare services caseworkers and case managers employed by the State of 
Nebraska and child welfare services workers, providing services directly to children and families, who are under 
contract with the State of Nebraska or employed by a private entity under contract with the State of Nebraska and 
(b) the outcomes of such cases, including the number of children reunited with their families, children adopted, 
children in guardianships, placement of children with relatives, and other permanent resolutions established, 
statewide and by health and human services area; and 
 
  (4) The average cost of training child welfare services caseworkers and case managers employed by the State of 
Nebraska and child welfare services workers, providing services directly to children and families, who are under 
contract with the State of Nebraska or employed by a private entity under contract with the State of Nebraska, 
statewide and by health and human services area. 
 
 
     68-1208.  Rules and regulations; right of appeal and hearings.  Authority to adopt rules and regulations and 
the right to appeal and hearing shall be the same in the program of social services as in the program of assistance to 
families and children and the aged, blind, or disabled. 
 
   
  68-1209.  Applications for social services; information; safeguarded. Information regarding applicants for or 
recipients of social services shall be safeguarded and shall be used only for purposes connected with the 
administration of social services. 
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  68-1210.  Director of Health and Human Services; certain foster care children; payment rates.  
Notwithstanding any other provision of law, the Department of Health and Human Services shall have the authority 
through rule or regulation to establish payment rates for children with special needs who are in foster care and in the 
custody of the department. 
 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

5 
 

III.  FAMILY POLICY ACT  
 
   43-532.  Family policy; declaration; legislative findings. 
    (1) The Legislature finds and declares that children develop their unique potential in relation to a caring social 
unit, usually the family, and other nurturing environments, especially the schools and the community. The 
Legislature further finds that the state shall declare a family policy to guide the actions of state government in 
dealing with problems and crises involving children and families. 
 
    (2) When children and families require assistance from a department, agency, institution, committee, or 
commission of state government, the health and safety of the child is the paramount concern and  reasonable efforts 
shall be made to provide such assistance in the least intrusive and least restrictive method consistent with the needs 
of the child and to deliver such assistance as close to the home community of the child or family requiring assistance 
as possible. The policy set forth in this subsection shall be (a) interpreted in conjunction with all relevant laws, rules, 
and regulations of the state and shall apply to all children and families who have need of services or who, by their 
circumstances or actions, have violated the laws, rules, or regulations of the state and are found to be in need of 
treatment or rehabilitation and (b) implemented through the cooperative efforts of state, county, and municipal 
governments, legislative, judicial, and executive branches of government, and other public and private resources. 
 
    (3) The family policy objectives prescribed in sections 43-532 to 43-534 shall not be construed to mean that a 
child shall be left in the home when it is shown that continued residence in the home places the child at risk and does 
not make the health and safety of the child of paramount concern. 
 
                                             
  43-533.  Family policy; guiding principles.  The following principles shall guide the actions of state 
government and departments, agencies, institutions, committees, courts, and commissions which become involved 
with children and families in need of assistance or services: 
    (1) Prevention, early identification of problems, and early intervention shall be guiding philosophies when the 
state or a department, agency, institution, committee, court, or commission plans or implements services for families 
or children when such services are in the best interests of the child; 
 
    (2) When families or children request assistance, state and local government resources shall be utilized to 
complement community efforts to help meet the needs of such families or the needs and the safety and best interests 
of such children. The state shall encourage community involvement in the provision of services to families and 
children, including as an integral part, local government and public and private group participation, in order to 
encourage and provide innovative strategies in the development of services for families and children; 
 
    (3) To maximize resources the state shall develop methods to coordinate services and resources for families and 
children.  Every child-serving department, agency, institution, committee, court, or commission shall recognize that 
the jurisdiction of such department, agency, institution, committee, court, or commission in serving multiple-need 
children is not mutually exclusive; 
 
    (4) When children are removed from their home, permanency planning shall be the guiding philosophy. It shall 
be the policy of the state  (a) to make reasonable efforts to reunite the child with his or her family in a time frame 
appropriate to the age and developmental needs of the child so long as the best interests of the child, the health and 
safety of the child being of paramount concern, and the needs of the child have been given primary consideration in 
making a determination whether or not reunification is possible, (b) when a child cannot remain with parents, to give 
preference to relatives as a placement resource, and (c) to minimize the number of placement changes for children in 
out-of-home care so long as the needs, health, safety, and best interests of the child in care are considered; and 
   
  (5) When families cannot be reunited and when active parental involvement is absent, adoption shall be 
aggressively pursued. Absent the possibility of adoption other permanent settings shall be pursued.  In either 
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situation, the health, safety, and best interests of the child shall be the overriding concern.  Within that context, 
preference shall be given to relatives for the permanent placement of the child. 
 
    
   43-534.  Family policy; annual statement required.  Every department, agency, institution, committee, and 
commission of state government which is concerned or responsible for children and families shall submit, as part of 
the annual budget request of such department, agency, institution, committee, or commission, a comprehensive 
statement of the efforts such department, agency, institution, committee, or commission has taken to carry out the 
policy and principles set forth in sections 43-532 and 43-533.  The statement shall include, but not be limited to, a 
listing of programs provided for children and families and the priority of such programs, a summary of the expenses 
incurred in the provision and administration of services for children and families, the number of clients served by 
each program, and data being collected to demonstrate the short-term and long-term effectiveness of each program. 
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IV.  CHILD ABUSE MANDATORY REPORTING PROVISIONS 
 
   28-710.  Act, how cited; terms, defined.   
  (1) Sections 28-710 to 28-727 shall be known and may be cited as the Child Protection Act. 
 
     (2) For purposes of the Child Protection Act: 
       (a) Child abuse or neglect means knowingly, intentionally, or negligently causing or permitting a minor 
child to be: 
      (i) Placed in a situation that endangers his or her life or physical or mental health; 
         (ii) Cruelly confined or cruelly punished; 
         (iii) Deprived of necessary food, clothing, shelter, or care; 
         (iv) Left unattended in a motor vehicle if such minor child is six years of age or younger; 
         (v) Sexually abused; or 
         (vi) Sexually exploited by allowing, encouraging, or forcing such person to solicit for or engage in 
prostitution, debauchery, public indecency, or obscene or pornographic photography, films, or depictions; 
       (b) Department means the Department of Health and Human Services; 
       (c) Law enforcement agency means the police department or town marshal in incorporated municipalities, 
the office of the sheriff in unincorporated areas, and the Nebraska State Patrol; 
       (d) Out-of-home child abuse or neglect means child abuse or neglect occurring in day care homes, foster 
homes, day care centers, group homes, and other child care facilities or institutions; and 
       (e) Subject of the report of child abuse or neglect means the person or persons identified in the report as 
responsible for the child abuse or neglect. 
 
   
    28-711.  Child subjected to abuse or neglect; report; contents; toll-free number. 
 (1) When any physician, medical institution, nurse, school employee, social worker, or other person has 
reasonable cause to believe that a child has been subjected to child abuse or neglect or observes such child being 
subjected to conditions or circumstances which reasonably would result in child abuse or neglect, he or she shall 
report such incident or cause a report of child abuse or neglect to be made to the proper law enforcement agency or 
to the department on the toll-free number established by subsection (2) of this section. Such report may be made 
orally by telephone with the caller giving his or her name and address, shall be followed by a written report, and to 
the extent available shall contain the address and age of the abused or neglected child, the address of the person or 
persons having custody of the abused or neglected child, the nature and extent of the child abuse or neglect or the 
conditions and circumstances which would reasonably result in such child abuse or neglect, any evidence of 
previous child abuse or neglect including the nature and extent, and any other information which in the opinion of 
the person may be helpful in establishing the cause of such child abuse or neglect and the identity of the perpetrator 
or perpetrators. Law enforcement agencies receiving any reports of child abuse or neglect under this subsection shall 
notify the department pursuant to section 28-718 on the next working day by telephone or mail. 
 
 (2) The department shall establish a statewide toll-free number to be used by any person any hour of the day or 
night, any day of the week, to make reports of child abuse or neglect. Reports of child abuse or neglect not 
previously made to or by a law enforcement agency shall be made immediately to such agency by the department. 
 
 
 28-712.  Repealed. Laws 1992, LB 1184, s. 25. 
 
 
 28-713.  Reports of abuse or neglect; law enforcement agency; department; duties.  Upon the receipt of a 
call reporting child abuse and neglect as required by section 28-711: 
 (1) It is the duty of the law enforcement agency to investigate the report, to take immediate steps to protect the 
child, and to institute legal proceedings if appropriate. In situations of alleged out-of-home child abuse or neglect if 
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the person or persons to be notified have not already been notified and the person to be notified is not the subject of 
the report of child abuse or neglect, the law enforcement agency shall immediately notify the person or persons 
having custody of each child who has allegedly been abused or neglected that such report of alleged child abuse or 
neglect has been made and shall provide such person or persons with information of the nature of the alleged child 
abuse or neglect. The law enforcement agency may request assistance from the department during the investigation 
and shall, by the next working day, notify either the hotline or the department of receipt of the report, including 
whether or not an investigation is being undertaken by the law enforcement agency. A copy of all reports, whether 
or not an investigation is being undertaken, shall be provided to the department; 
 
 (2) In situations of alleged out-of-home child abuse or neglect if the person or persons to be notified have not 
already been notified and the person to be notified is not the subject of the report of child abuse or neglect, the 
department shall immediately notify the person or persons having custody of each child who has allegedly been 
abused or neglected that such report of alleged child abuse or neglect has been made and shall provide such person 
or persons with information of the nature of the alleged child abuse or neglect and any other information that the 
department deems necessary. The department shall investigate for the purpose of assessing each report of child 
abuse or neglect to determine the risk of harm to the child involved. The department shall also provide such social 
services as are necessary and appropriate under the circumstances to protect and assist the child and to preserve the 
family; 
 
 (3) The department may make a request for further assistance from the appropriate law enforcement agency or 
take such legal action as may be appropriate under the circumstances; 
 
 (4) The department shall, by the next working day after receiving a report of child abuse or neglect under 
subdivision (1) of this section, make a written report or a summary on forms provided by the department to the 
proper law enforcement agency in the county and enter in the tracking system of child protection cases maintained 
pursuant to section 28-715 all reports of child abuse or neglect opened for investigation and any action taken; and 
 
 (5) The department shall, upon request, make available to the appropriate investigating law enforcement agency 
and the county attorney a copy of all reports relative to a case of suspected child abuse or neglect. 
 
 
 28-713.01.  Cases of abuse or neglect; classification of report; notice to subject; when; contents. Upon 
completion of the investigation pursuant to section 28-713: 
 (1) In situations of alleged out-of-home child abuse or neglect, the person or persons having custody of the 
allegedly abused or neglected child or children shall be given written notice of the results of the investigation and 
any other information the law enforcement agency or department deems necessary. Such notice and information 
shall be sent by first-class mail; and 
 
 (2) The subject of the report of child abuse or neglect shall be given written notice of the determination of the 
case and whether the subject of the report of child abuse or neglect will be entered into the central register of child 
protection cases maintained pursuant to section 28-718 under the criteria provided in section 28-720. 
 
 Such notice to the subject shall be sent by certified mail to the last-known address of the subject of the report of 
child abuse or neglect and shall include: 
   (a) The nature of the report; 
   (b) The classification of the report under section 28-720; and 
   (c) Notification of the right of the subject of the report of child abuse or neglect to a hearing and appeal in 
accordance with section 28-723. 
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  28-714.  Privileged communications; not grounds for excluding evidence.  The privileged communication 
between patient and physician, between client and professional counselor, and between husband and wife, shall not 
be a ground for excluding evidence in any judicial proceeding resulting from a report of child abuse or neglect 
required by section 28-711. 
  
 
  28-715.  Tracking system; department; duties; use authorized.    The department shall retain all 
information from all reports of suspected child abuse or neglect required by section 28-711 and all records generated 
as a result of such reports in a tracking system of child protection cases. The tracking system shall be used for 
statistical purposes as well as a reference for future investigations if subsequent reports of child abuse or neglect are 
made involving the same victim or subject of a report of child abuse or neglect. 
 
     
  28-716.  Person participating in an investigation or making report; immune from liability; civil or 
criminal.  Any person participating in an investigation or the making of a report of child abuse or neglect required 
by section 28-711 or participating in a judicial proceeding resulting therefrom shall be immune from any liability, 
civil or criminal, that might otherwise be incurred or imposed, except for maliciously false statements. 
 
 
  28-717.  Violations; penalty.  Any person who willfully fails to make any report of child abuse or neglect 
required by section 28-711 shall be guilty of a Class III misdemeanor. 
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V.  CENTRAL REGISTER OF CHILD PROTECTION CASES  
 

28-718. Child protection cases; central register; name-change order; treatment.  
(1) There shall be a central register of child protection cases maintained in the department containing records of 

all reports of child abuse or neglect opened for investigation as provided in section 28-713 and classified as either 
court substantiated or agency substantiated as provided in section 28-720. The department may change records 
classified as inconclusive prior to August 30, 2009, to agency substantiated. The department shall give public notice 
of the changes made to this section and subsection (3) of section 28-720 by Laws 2009, LB 122, within thirty days 
after August 30, 2009, by having such notice published in a newspaper or newspapers of general circulation within 
the state. 

(2) The department shall determine whether a name-change order received from the clerk of a district court 
pursuant to section 25-21,271 is for a person on the central register of child protection cases and, if so, shall include 
the changed name with the former name in the register and file or cross-reference the information under both names. 

    
 28-719.  Child abuse and neglect records; access; when.  Upon complying with identification requirements 
established by regulation of the department, or when ordered by a court of competent jurisdiction, any person legally 
authorized by section 28-722, 28-726, or 28-727 to have access to records relating to child abuse and neglect may 
request and shall be immediately provided the information requested in accordance with the requirement of the 
Child Protection Act. Such information shall not include the name and address of the person making the report of 
child abuse or neglect. The names and other identifying data and the dates and the circumstances of any persons 
requesting or receiving information from the central register of child protection cases maintained pursuant to section 
28-718 shall be entered in such register record. 
     

 28-720.  Cases; central register; classification.     All cases entered into the central register of child protection 
cases maintained pursuant to section 28-718 shall be classified as one of the following: 

(1) Court substantiated, if a court of competent jurisdiction has entered a judgment of guilty against the subject 
of the report of child abuse or neglect upon a criminal complaint, indictment, or information or there has been an 
adjudication of jurisdiction of a juvenile court over the child under subdivision (3)(a) of section 43-247 which 
relates or pertains to the report of child abuse or neglect; 

(2) Court pending, if a criminal complaint, indictment, or information or a juvenile petition under subdivision 
(3)(a) of section 43-247, which relates or pertains to the subject of the report of abuse or neglect, has been filed and 
is pending in a court of competent jurisdiction; or 

(3) Agency substantiated, if the department's determination of child abuse or neglect against the subject of the 
report of child abuse or neglect was supported by a preponderance of the evidence and based upon an investigation 
pursuant to section 28-713. 

 
  28-720.01.  Unfounded reports; how treated.  All reports of child abuse or neglect which are not under 
subdivision (1), (2), or (3) of section 28-720 shall be considered unfounded and shall be maintained only in the 
tracking system of child protection cases pursuant to section 28-715 and not in the central register of child protection 
cases maintained pursuant to section 28-718. 
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 28-721.  Central register; record; amend, expunge, or remove.  At any time, the department may amend, 
expunge, or remove from the central register of child protection cases maintained pursuant to section 28-718 any 
record upon good cause shown and upon notice to the subject of the report of child abuse or neglect. 
 
    
 28-722.  Central register; subject of report; access to information. Upon request, a subject of the report of 
child abuse or neglect or, if such subject is a minor or otherwise legally incompetent, the guardian or guardian ad 
litem of the subject, shall be entitled to receive a copy of all information contained in the central register of child 
protection cases maintained pursuant to section 28-718 pertaining to his or her case. The department shall not 
release data that would be harmful or detrimental or that would identify or locate a person who, in good faith, made 
a report of child abuse or neglect or cooperated in a subsequent investigation unless ordered to do so by a court of 
competent jurisdiction. 
 
      
 28-723.  Subject of report; request to amend, expunge, or remove information; denied; hearing; decision; 
appeal.   At any time subsequent to the completion of the department's investigation, the subject of the report of 
child abuse or neglect may request the department to amend, expunge identifying information from, or remove the 
record of the report from the central register of child protection cases maintained pursuant to section 28-718. If the 
department refuses to do so or does not act within thirty days, the subject of the report of child abuse or neglect shall 
have the right to a fair hearing within the department to determine whether the record of the report of child abuse or 
neglect should be amended, expunged, or removed on the grounds that it is inaccurate or that it is being maintained 
in a manner inconsistent with the Child Protection Act. Such fair hearing shall be held within a reasonable time after 
the subject's request and at a reasonable place and hour. In such hearings, the burden of proving the accuracy and 
consistency of the record shall be on the department. A juvenile court finding of child abuse or child neglect shall be 
presumptive evidence that the report was not unfounded. The hearing shall be conducted by the head of the 
department or his or her designated agent, who is hereby authorized and empowered to order the amendment, 
expunction, or removal of the record to make it accurate or consistent with the requirements of the act. The decision 
shall be made in writing, at the close of the hearing, or within thirty days thereof, and shall state the reasons upon 
which it is based. Decisions of the department may be appealed under the provisions of the Administrative 
Procedure Act. 
 
     
 28-724.  Record; amendment, expunction, or removal; notice.  Written notice of any amendment, 
expunction, or removal of any record in the central register of child protection cases maintained pursuant to section 
28-718 shall be served upon the subject of the report of child abuse or neglect. The department shall inform any 
other individuals or agencies which received such record of any amendment, expunction, or removal of such record. 
 
     
 28-725.   Information, report; confidential; violation; penalty.  All information of the department concerning 
reports of child abuse or neglect of non institutional children, including information in the tracking system of child 
protection cases maintained pursuant to section 28-715 or records in the central register of child protection cases 
maintained pursuant to section 28-718, and all information of the department generated as a result of such reports or 
records, shall be confidential and shall not be disclosed except as specifically authorized by the Child Protection Act 
and section 81-3126 or other applicable law. The subject of the report of child abuse or neglect may authorize any 
individual or organization to receive the following information from the central register of child protection cases 
maintained pursuant to section 28-718 which relates or pertains to him or her: (1) The date of the alleged child abuse 
or neglect; and (2) the classification of the case pursuant to section 28-720. Permitting, assisting, or encouraging the 
unauthorized release of any information contained in such reports or records shall be a Class V misdemeanor. 
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  28-726.   Information; access.  Except as provided in this section and sections 28-722 and 81-3126, no 
person, official, or agency shall have access to information in the tracking system of child protection cases 
maintained pursuant to section 28-715 or in records in the central register of child protection cases maintained 
pursuant to section 28-718 unless in furtherance of purposes directly connected with the administration of the Child 
Protection Act. Such persons, officials, and agencies having access to such information shall include, but not be 
limited to: 

(1) A law enforcement agency investigating a report of known or suspected child abuse or neglect; 
   (2) A county attorney in preparation of a child abuse or neglect petition or termination of parental rights 
petition; 
   (3) A physician who has before him or her a child whom he or she reasonably suspects may be abused or 
neglected; 
   (4) An agency having the legal responsibility or authorization to care for, treat, or supervise an abused or 
neglected child or a parent, a guardian, or other person responsible for the abused or neglected child's welfare who is 
the subject of the report of child abuse or neglect; 
   (5) Any person engaged in bona fide research or auditing. No information identifying the subjects of the 
report of child abuse or neglect shall be made available to the researcher or auditor; 
   (6) The State Foster Care Review Board when the information relates to a child in a foster care placement 
as defined in section 43-1301. The information provided to the state board shall not include the name or identity of 
any person making a report of suspected child abuse or neglect; 
   (7) The designated protection and advocacy system authorized pursuantto the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000,42 U.S.C. 15001, as the act existed on January 1, 2005, and the Protection 
and Advocacy for Mentally Ill Individuals Act, 42 U.S.C. 10801, as the act existed on September 1, 2001, acting 
upon a complaint received from or on behalf of a person with developmental disabilities or mental illness; 
   (8) The person or persons having custody of the abused or neglected child in situations of alleged out-of-
home child abuse or neglect; and 
   (9) For purposes of licensing providers of child care programs, the Department of Health and Human 
Services. 
 
 
 28-727.  Report; person making; receive summary of findings and actions; when.  Upon request, a 
physician or the person in charge of an institution, school, facility, or agency making a legally mandated report of 
child abuse or neglect pursuant to section 28-711 shall receive a summary of the findings of and actions taken by the 
department in response to his or her report. The amount of detail such summary contains shall depend on the source 
of the report of child abuse or neglect and shall be established by regulations of the department. 
 
 
[Note: 28-734 through 28-739 were repealed in 2008.  See 81-2126 for provisions on disclosure of child abuse 
and neglect information by the Department of Health and Human Services. (In Section VII. of this manual.)] 
 
28-734  Repealed. Laws 2008, LB 782, § 5. 
28-735  Repealed. Laws 2008, LB 782, § 5. 
28-736  Repealed. Laws 2008, LB 782, § 5. 
28-737  Repealed. Laws 2008, LB 782, § 5. 
28-738  Repealed. Laws 2008, LB 782, § 5. 
28-739  Repealed. Laws 2008, LB 782, § 5. 
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VI.  CHILD ABUSE AND NEGLECT INVESTIGATION AND TREA TMENT TEAMS 
 
 28-728.  Legislative findings and intent; child abuse and neglect investigation team; child advocacy 
center; child abuse and neglect treatment team; powers and duties. 
  (1) The Legislature finds that child abuse and neglect are community problems requiring a cooperative 
complementary response by law enforcement, child advocacy centers, prosecutors, the Department of Health and 
Human Services, and other agencies or entities designed to protect children. It is the intent of the Legislature to 
create a child abuse and neglect investigation team in each county or contiguous group of counties and to create a 
child abuse and neglect treatment team in each county or contiguous group of counties. 
 
  (2) Each county or contiguous group of counties will be assigned by the Department of Health and Human 
Services to a child advocacy center. The purpose of a child advocacy center is to provide a child-focused response to 
support the physical, emotional, and psychological needs of children who are victims of abuse or neglect. Each child 
advocacy center shall meet accreditation criteria set forth by the National Children's Alliance. Nothing in this 
section shall prevent a child from receiving treatment or other services at a child advocacy center which has received 
or is in the process of receiving accreditation. 
 
  (3) Each county attorney or the county attorney representing a contiguous group of counties is responsible for 
convening the child abuse and neglect investigation team and ensuring that protocols are established and 
implemented. A representative of the child advocacy center assigned to the team shall assist the county attorney in 
facilitating case review, developing and updating protocols, and arranging training opportunities for the team. Each 
team must have protocols which, at a minimum, shall include procedures for: 
    (a) Conducting joint investigations of child abuse and other child abuse and neglect matters which the 
team deems necessary; 
    (b) Ensuring that a law enforcement agency will participate in the investigation; 
    (c) Conducting joint investigations of other child abuse and neglect matters which the team deems 
necessary; 
    (d) Arranging for a videotaped forensic interview at a child advocacy center for children sixteen years of 
age or younger who are alleging sexual abuse or serious physical abuse or neglect or who have witnessed a violent 
crime, been removed from a clandestine drug lab, or been recovered from a kidnapping; 
    (e) Reducing the risk of harm to child abuse and neglect victims; 
    (f) Ensuring that the child is in safe surroundings, including removing the perpetrator when necessary; 
    (g) Sharing of case information; 
    (h) How and when the team will meet; and 
    (i) Responding to drug-endangered children. 
 
  (4) Each county attorney or the county attorney representing a contiguous group of counties is responsible for 
convening the child abuse and neglect treatment team and ensuring that protocols are established and implemented. 
A representative of the child advocacy center appointed to the team shall assist the county attorney in facilitating 
case review, developing and updating protocols, and arranging training opportunities for the team. Each team must 
have protocols which, at a minimum, shall include procedures for: 
    (a) Case coordination and assistance, including the location of services available within the area; 
    (b) Case staffings and the coordination, development, implementation, and monitoring of treatment 
plans; 
    (c) Reducing the risk of harm to child abuse and neglect victims; 
    (d) Assisting those child abuse and neglect victims who are abused and neglected by perpetrators who do 
not reside in their homes; 
    (e) How and when the team will meet; and 
    (f) Working with multi-problem delinquent youth. 
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  28-729.  Teams; members; training; county attorney; duties; meetings; annual report. 
   (1) A child abuse and neglect investigation team shall include a representative from the county attorney's 
office, a child protective services representative from the Department of Health and Human Services, a 
representative from each law enforcement agency which has jurisdiction within the county or contiguous group of 
counties, a representative from the child advocacy center, and representatives from such other agencies as 
determined by the team. 
 
   (2) A child abuse and neglect treatment team shall include a child protective services representative from 
the Department of Health and Human Services, a juvenile probation officer, a representative from the mental health 
profession or medical profession actively practicing within the county or contiguous group of counties, a 
representative from each school district which provides services within the county or contiguous group of counties, a 
representative from the child advocacy center, and representatives from such other agencies as determined by the 
team. For purposes of this subsection, more than one school district may be represented by the same individual. 
 
   (3) The teams established pursuant to this section and section 28-728 shall be encouraged to expand their 
membership to include the various relevant disciplines which exist within the county or contiguous group of 
counties. The additional members shall have the requisite experience necessary as determined by the core members 
of the teams. Consistent with requirements set out by the teams, all members of both teams shall attend child abuse 
and neglect training on an annual basis. Such training shall be no less than eight hours annually and consist of the 
following components: 
       (a)  Child abuse and neglect investigation procedures as provided by law enforcement standards; 
       (b)  Legal requirements and procedures for successful prosecution of child abuse and neglect cases; 
       (c)  Roles and responsibilities of child protective services, law enforcement agencies, county attorneys, 

the Attorney General, and judges; 
       (d)  Characteristics of child development and family dynamics; 
       (e)  Recognition of various types of abuse and neglect; 
       (f)  Duty of public and private individuals and agencies, including schools, governmental agencies, 

physicians, and child advocates, to report suspected or known child abuse; 
      (g)  Multidisciplinary approaches to providing services to children; and 
       (h)  Weaknesses in the current child protection system. 
 
   (4) The representative of the county attorney shall report the name and address of each team member to the 
Nebraska Commission on Law Enforcement and Criminal Justice. If more than one county is part of a team, the 
representative of the participating county attorneys shall jointly and cooperatively report their results to the 
commission. 
 
   (5) Each team shall meet at a location agreed to by the team. The number of meetings of the team shall be 
secondary to the caseload of the team, but each team shall meet at least quarterly.  The representative from the child 
advocacy center assigned to the team shall annually report to the commission the number of times the team met 
within a calendar year and any changes in team membership. Each team shall select a chairperson annually in the 
first quarter of each calendar year. Each team may substitute a telephone conference call among team members in 
lieu of meeting in person. If a team fails to convene, the commission shall notify the Child Protection Division of the 
office of the Attorney General and the division shall appoint the team members or convene the team pursuant to 
sections 28-728 to 28-730. Nothing in this section shall relieve the county attorney from ensuring that the teams 
meet as required by this section. 
 
 
 28-730.  Records and information; access; disclosure; limitation; review of cases; immunity; violation; 
penalty. 
   (1) Notwithstanding any other provision of law regarding the confidentiality of records and when not 
prohibited by the federal Privacy Act of 1974, as amended, juvenile court records and any other pertinent 
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information that may be in the possession of school districts, law enforcement agencies, county attorneys, the 
Attorney General, the Department of Health and Human Services, child advocacy centers, and other team members 
concerning a child whose case is being investigated or discussed by a child abuse and neglect investigation team or a 
child abuse and neglect treatment team shall be shared with the respective team members as part of the discussion 
and coordination of efforts for investigative or treatment purposes. Upon request by a team, any individual or agency 
with information or records concerning a particular child shall share all relevant information or records with the 
team as determined by the team pursuant to the appropriate team protocol. Only a team which has accepted the 
child's case for investigation or treatment shall be entitled to access to such information. 
 
   (2) All information acquired by a team member or other individuals pursuant to protocols developed by the 
team shall be confidential and shall not be disclosed except to the extent necessary to perform case consultations, to 
carry out a treatment plan or recommendations, or for use in a legal proceeding instituted by a county attorney or the 
Child Protection Division of the office of the Attorney General. Information, documents, or records otherwise 
available from the original sources shall not be immune from discovery or use in any civil or criminal action merely 
because the information, documents, or records were presented during a case consultation if the testimony sought is 
otherwise permissible and discoverable. Any person who presented information before the team or who is a team 
member shall not be prevented from testifying as to matters within the person's knowledge. 
 
   (3) Each team may review any case arising under the Nebraska Criminal Code when a child is a victim or 
any case arising under the Nebraska Juvenile Code.  A member of a team who participates in good faith in team 
discussion or any person who in good faith cooperates with a team by providing information or records about a child 
whose case has been accepted for investigation or treatment by a team shall be immune from any civil or criminal 
liability. The provisions of this subsection or any other section granting or allowing the grant of immunity from 
liability shall not be extended to any person alleged to have committed an act of child abuse or neglect. 
 
    (4) A member of a team who publicly discloses information regarding a case consultation in a manner not 
consistent with sections 28-728 to 28-730 shall be guilty of a Class III misdemeanor. 
 
     
 28-731.  Teams; exempt from public meetings provisions.  The teams established by sections 28-728 to 28-
730 shall not be considered a public body for purposes of the Open Meetings Act. 
 
   
 28-732.  Failure to establish teams; requirements.  If a county or contiguous group of counties does not 
establish the teams required by sections 28-728 to 28-730, it shall establish a program of child abuse and neglect 
investigation and treatment services to accomplish the goals of section 28-728. Such program shall be submitted to 
the Nebraska Commission on Law Enforcement and Criminal Justice, prior to July 15, 1993, to ensure that such 
program meets the goals of section 28-728. If the commission does not recognize such program as meeting the goals 
of such section, the commission shall make recommendations for changes to the program and establish an 
appropriate time period for the changes to be adopted. In the event an agreement cannot be reached between the 
commission and the county or contiguous group of counties proposing the alternative program, sections 28-728 to 
28-730 shall be met with implementation to begin within one year. 
 
  
 28-733.  Sections; when operative.  Sections 28-728 to 28-732 shall become operative July 15, 1993, except 
that the creation and appointment of the child abuse and neglect investigation and treatment teams and the 
development of protocols shall be made as soon after July 15, 1992, as possible. 
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VII.   ACCESS TO INFORMATION AND RECORDS and  
  DISCLOSURE OF CHILD ABUSE AND NEGLECT INFORMATION  BY HHS 
 
 43-3001.   Child in state custody; court records and information; court order authorized; information  
confidential; immunity from liability; school recor ds as evidence; violation; penalty. 
  (1) Notwithstanding any other provision of law regarding the confidentiality of records and when not 
prohibited by the federal Privacy Act of 1974, as amended, juvenile court records and any other pertinent 
information that may be in the possession of school districts, school personnel, county attorneys, the Attorney 
General, law enforcement agencies, child advocacy centers, state probation personnel, state parole personnel, youth 
detention facilities, medical personnel, treatment or placement programs, the Department of Health and Human 
Services, the Department of Correctional Services, the State Foster Care Review Board, child abuse and neglect 
investigation teams, child abuse and neglect treatment teams, or other multidisciplinary teams for abuse, neglect, or 
delinquency concerning a child who is in the custody of the state may be shared with individuals and agencies who 
have been identified in a court order authorized by this section. 

(2) In any judicial proceeding concerning a child who is currently, or who may become at the conclusion of 
the proceeding, a ward of the court or state or under the supervision of the court, an order may be issued which 
identifies individuals and agencies who shall be allowed to receive otherwise confidential information concerning 
the child for legitimate and official purposes. The individuals and agencies who may be identified in the court order 
are the child's attorney or guardian ad litem, the parents' attorney, foster parents, appropriate school personnel, 
county attorneys, the Attorney General, authorized court personnel, law enforcement agencies, state probation 
personnel, state parole personnel, youth detention facilities, medical personnel, court appointed special advocate 
volunteers, treatment or placement programs, the Department of Health and Human Services, the Office of Juvenile 
Services, the Department of Correctional Services, the State Foster Care Review Board, child abuse and neglect 
investigation teams, child abuse and neglect treatment teams, other multidisciplinary teams for abuse, neglect, or 
delinquency, and other individuals and agencies for which the court specifically finds, in writing, that it would be in 
the best interest of the juvenile to receive such information. Unless the order otherwise states, the order shall be 
effective until the child leaves the custody of the state or until a new order is issued. 

(3) All information acquired by an individual or agency pursuant to this section shall be confidential and 
shall not be disclosed except to other persons who have a legitimate and official interest in the information and are 
identified in the court order issued pursuant to this section with respect to the child in question. A person who 
receives such information or who cooperates in good faith with other individuals and agencies identified in the 
appropriate court order by providing information or records about a child shall be immune from any civil or criminal 
liability. The provisions of this section granting immunity from liability shall not be extended to any person alleged 
to have committed an act of child abuse or neglect. 

(4) In any proceeding under this section relating to a child of school age, certified copies of school records 
relating to attendance and academic progress of such child are admissible in evidence. 

(5) Except as provided in subsection (4) of this section, any person who publicly discloses information 
received pursuant to this section shall be guilty of a Class III misdemeanor. 

  
 81-3126.  Chief executive officer; disclosure of information relating to certain children authorized; 
limitations; release of criminal history record check results. 
   (1) For purposes of this section: 
    (a) Chief executive officer means the chief executive officer of the Department of Health and Human 
Services; 
    (b) Child abuse or neglect has the same meaning as in section 28-710; 
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    (c) Child fatality means the death of a child from suspected abuse, neglect, or maltreatment as 
determined by the county coroner or county attorney; 
    (d) Department means the Department of Health and Human Services; 
    (e) Director means the Director of Children and Family Services; 
    (f) Division means the Division of Children and Family Services of the Department of Health and 
Human Services; and 
    (g) Near fatality means a case in which an examining physician determines that a child is in serious or 
critical condition as the result of sickness or injury caused by suspected abuse, neglect, or maltreatment. 
 
  (2) Notwithstanding any other provision of state law, the chief executive officer or director may disclose 
information regarding child abuse or neglect and the investigation of and any services related to the child abuse and 
neglect if the chief executive officer or director determines that such disclosure is not contrary to the best interests of 
the child, the child's siblings, or other children in the household, and any one of the following factors is present: 
    (a) The alleged perpetrator of the child abuse or neglect has been charged with committing a crime 
related to the report of child abuse or neglect maintained by the division; 
    (b) A judge, a law enforcement agency official, a county attorney, or another state or local investigative 
agency or official has publicly disclosed the provision of services related to or the investigation of the child abuse or 
neglect; 
    (c) An individual who is the parent, custodian, foster parent, provider, or guardian of the victim or a child 
victim over fourteen years of age has made a prior knowing, voluntary, public disclosure; 
    (d) The information relates to a child fatality or near fatality; 
    (e) The information is released to confirm, clarify, or correct information concerning an allegation or 
actual instance of child abuse or neglect which has been made public by sources outside the department; or 
    (f) A child who is in the custody of the department is missing from his or her placement, in which case 
the chief executive officer or director may release the name and physical description of the child. 
 
  (3) Information that may be disclosed includes, but is not limited to, child placement, whether in-home or 
out-of-home, terms of contact, hearing dates, the reason for removal from parents or placement, the number of 
placements and type, permanency objectives, court-ordered services or other services provided by the division, and 
status of the court process. The following information shall not be released by the chief executive officer or director 
absent a court order: Date of birth, social security number, protected health information, the name of the person who 
made the report of child abuse or neglect pursuant to section 28-711, and names of foster parents, unless the foster 
parent is the alleged perpetrator. 
 
  (4) The chief executive officer or director may release the results of criminal history record checks that have 
been completed by the division as authorized by law. 
 
  (5) For purposes of this section, the best interests of the child, the child's siblings, or other children in the 
household does not allow the disclosure of information that would impede a pending or current criminal 
investigation by a law enforcement agency. 
 
  (6) The division may adopt and promulgate rules and regulations to carry out this section. 
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VIII.  NEBRASKA JUVENILE CODE  
 

43-245. Terms, defined. 
For purposes of the Nebraska Juvenile Code, unless the context otherwise requires: 
(1) Age of majority means nineteen years of age; 

(2) Approved center means a center that has applied for and received approval from the Director of the Office 
of Dispute Resolution under section 25-2909; 

(3) Civil citation means a noncriminal notice which cannot result in a criminal record and is described in section 
43-248.02; 

(4) Cost or costs means (a) the sum or equivalent expended, paid, or charged for goods or services, or expenses 
incurred, or (b) the contracted or negotiated price; 

(5) Criminal street gang means a group of three or more people with a common identifying name, sign, or 
symbol whose group identity or purposes include engaging in illegal activities; 

(6) Criminal street gang member means a person who willingly or voluntarily becomes and remains a member 
of a criminal street gang; 

(7) Juvenile means any person under the age of eighteen; 

(8) Juvenile court means the separate juvenile court where it has been established pursuant to sections 43-2,111 
to 43-2,127 and the county court sitting as a juvenile court in all other counties. Nothing in the Nebraska Juvenile 
Code shall be construed to deprive the district courts of their habeas corpus, common-law, or chancery jurisdiction 
or the county courts and district courts of jurisdiction of domestic relations matters as defined in section 25-2740; 

(9) Juvenile detention facility has the same meaning as in section 83-4,125; 

(10) Mediator for juvenile offender and victim mediation means a person who (a) has completed at least thirty 
hours of training in conflict resolution techniques, neutrality, agreement writing, and ethics set forth in section 25-
2913, (b) has an additional eight hours of juvenile offender and victim mediation training, and (c) meets the 
apprenticeship requirements set forth in section 25-2913; 

(11) Mental health facility means a treatment facility as defined in section 71-914 or a government, private, or 
state hospital which treats mental illness; 

(12) Nonoffender means a juvenile who is subject to the jurisdiction of the juvenile court for reasons other than 
legally prohibited conduct, including, but not limited to, juveniles described in subdivision (3)(a) of section 43-247; 

(13) Nonsecure detention means detention characterized by the absence of restrictive hardware, construction, 
and procedure. Nonsecure detention services may include a range of placement and supervision options, such as 
home detention, electronic monitoring, day reporting, drug court, tracking and monitoring supervision, staff secure 
and temporary holdover facilities, and group homes; 

(14) Parent means one or both parents or a stepparent when such stepparent is married to the custodial parent as 
of the filing of the petition; 
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(15) Parties means the juvenile as described in section 43-247 and his or her parent, guardian, or custodian; 

(16) Except in proceedings under the Nebraska Indian Child Welfare Act, relative means father, mother, 
grandfather, grandmother, brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, 
nephew, or niece; 

(17) Seal a record means that a record shall not be available to the public except upon the order of a court upon 
good cause shown; 

(18) Secure detention means detention in a highly structured, residential, hardware-secured facility designed to 
restrict a juvenile's movement; 

(19) Status offender means a juvenile who has been charged with or adjudicated for conduct which would not 
be a crime if committed by an adult, including, but not limited to, juveniles charged under subdivision (3)(b) of 
section 43-247 and sections 53-180.01 and 53-180.02; and 

(20) Traffic offense means any nonfelonious act in violation of a law or ordinance regulating vehicular or 
pedestrian travel, whether designated a misdemeanor or a traffic infraction. 

  
43-246. Code, how construed. Acknowledging the responsibility of the juvenile court to act to preserve the 

public peace and security, the Nebraska Juvenile Code shall be construed to effectuate the following: 
(1) To assure the rights of all juveniles to care and protection and a safe and stable living environment and to 

development of their capacities for a healthy personality, physical well-being, and useful citizenship and to protect 
the public interest; 

(2) To provide for the intervention of the juvenile court in the interest of any juvenile who is within the 
provisions of the Nebraska Juvenile Code, with due regard to parental rights and capacities and the availability of 
nonjudicial resources; 

(3) To remove juveniles who are within the Nebraska Juvenile Code from the criminal justice system whenever 
possible and to reduce the possibility of their committing future law violations through the provision of social and 
rehabilitative services to such juveniles and their families; 

(4) To offer selected juveniles the opportunity to take direct personal responsibility for their individual actions 
by reconciling with the victims through juvenile offender and victim mediation and fulfilling the terms of the 
resulting agreement which may require restitution and community service; 

(5) To achieve the purposes of subdivisions (1) through (3) of this section in the juvenile's own home whenever 
possible, separating the juvenile from his or her parent when necessary for his or her welfare, the juvenile's health 
and safety being of paramount concern, or in the interest of public safety and, when temporary separation is 
necessary, to consider the developmental needs of the individual juvenile in all placements, to consider relatives as a 
preferred potential placement resource, and to make reasonable efforts to preserve and reunify the family if required 
under section 43-283.01; 

(6) To promote adoption, guardianship, or other permanent arrangements for children in the custody of the 
Department of Health and Human Services who are unable to return home; 
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(7) To provide a judicial procedure through which these purposes and goals are accomplished and enforced in 
which the parties are assured a fair hearing and their constitutional and other legal rights are recognized and 
enforced; 

(8) To assure compliance, in cases involving Indian children, with the Nebraska Indian Child Welfare Act; and 

(9) To make any temporary placement of a juvenile in the least restrictive environment consistent with the best 
interests of the juvenile and the safety of the community. 

 
 43-247.  Juvenile court; jurisdiction.  The juvenile court shall have exclusive original jurisdiction as to 
any juvenile defined in subdivision (1) of this section who is under the age of sixteen, as to any juvenile defined in 
subdivision (3) of this section, and as to the parties and proceedings provided in subdivisions (5), (6), and (8) of this 
section. As used in this section, all references to the juvenile's age shall be the age at the time the act which 
occasioned the juvenile court action occurred. The juvenile court shall have concurrent original jurisdiction with the 
district court as to any juvenile defined in subdivision (2) of this section. The juvenile court shall have concurrent 
original jurisdiction with the district court and county court as to any juvenile defined in subdivision (1) of this 
section who is age sixteen or seventeen, any juvenile defined in subdivision (4) of this section, and any proceeding 
under subdivision (7) or (11) of this section. The juvenile court shall have concurrent original jurisdiction with the 
county court as to any proceeding under subdivision (9) or (10) of this section. Notwithstanding any disposition 
entered by the juvenile court under the Nebraska Juvenile Code, the juvenile court's jurisdiction over any individual 
adjudged to be within the provisions of this section shall continue until the individual reaches the age of majority or 
the court otherwise discharges the individual from its jurisdiction. 
 
 The juvenile court in each county as herein provided shall have jurisdiction of: 
 (1) Any juvenile who has committed an act other than a traffic offense which would constitute a 
misdemeanor or an infraction under the laws of this state, or violation of a city or village ordinance; 
      
 (2) Any juvenile who has committed an act which would constitute a felony under the laws of this state; 
 
 (3) Any juvenile:  
 (a) who is homeless or destitute, or without proper support through no fault of his or her parent,  
 guardian, or custodian; who is abandoned by his or her parent, guardian, or custodian; who lacks proper 
 parental care by reason of the fault or habits of his or her parent, guardian, or custodian; whose parent, 
 guardian, or custodian neglects or refuses to provide proper or necessary subsistence, education, or other 
 care necessary for the health, morals, or well-being of such juvenile; whose parent, guardian, or 
 custodian is unable to provide or neglects or refuses to provide special care made necessary by the 
 mental condition of the juvenile; or who is in a situation or engages in an occupation dangerous to life or 
 limb or injurious to the health or morals of such juvenile,  
 
 (b) who, by reason of being wayward or habitually disobedient, is uncontrolled by his or her parent, 
 guardian, or custodian; who deports himself or herself so as to injure or endanger seriously the morals or 
 health of himself, herself, or others; or who is habitually truant from home or school, or  
 
 (c) who is mentally ill and dangerous as defined in section 71-908; 
 

  (4) Any juvenile who has committed an act which would constitute a traffic offense as defined in section 
43-245; 
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 (5) The parent, guardian, or custodian of any juvenile described in this section; 
 
      (6) The proceedings for termination of parental rights as provided in the Nebraska Juvenile Code; 
 
      (7) The proceedings for termination of parental rights as provided in section 42-364; 
 
      (8) Any juvenile who has been voluntarily relinquished, pursuant to section 43-106.01, to the Department 
of Health and Human Services or any child placement agency licensed by the Department of Health and Human 
Services; 
 
      (9) Any juvenile who was a ward of the juvenile court at the inception of his or her guardianship and whose 
guardianship has been disrupted or terminated; 
 
      (10) The adoption or guardianship proceedings for a child over which the juvenile court already has 
Jurisdiction under another provision of the Nebraska Juvenile Code; and 
 
      (11) The paternity or custody determination for a child over which the juvenile court already has 
jurisdiction. 
 
 Notwithstanding the provisions of the Nebraska Juvenile Code, the determination of jurisdiction over any 
Indian child as defined in section 43-1503 shall be subject to the Nebraska Indian Child Welfare Act; and the district 
court shall have exclusive jurisdiction in proceedings brought pursuant to section 71-510. 
 
 

43-247.01.  Facilitated conferencing; confidential; privileged communications.  
(1) Pending the adjudication of any case, the court may provide the parties the opportunity to address issues 

involving the child's care and placement, services to the family, and other concerns through facilitated conferencing. 
Facilitated conferencing may include prehearing conferences and family group conferences. All discussions taking 
place during such facilitated conferences, including plea negotiations, shall be considered confidential and 
privileged communications, except communications required by mandatory reporting under section 28-711 for new 
allegations of child abuse or neglect which were not previously known or reported.  

 
(2) For purposes of this section:  

(a) Prehearing conference means a facilitated meeting prior to appearing in court and held to gain the 
cooperation of the parties, to offer services and treatment, and to develop a problem-solving atmosphere in 
the best interests of children involved in the juvenile court system; and  

(b) Family group conference means a facilitated collaborative process in which families work with 
extended family members and others to make decisions and develop plans for the best interests of children 
who are under the jurisdiction of the court. 

 
 

43-248. Temporary custody of juvenile without warrant; when. 
A peace officer may take a juvenile into temporary custody without a warrant or order of the court and proceed 

as provided in section 43-250 when: 
(1) A juvenile has violated a state law or municipal ordinance and the officer has reasonable grounds to believe 

such juvenile committed such violation; 

(2) A juvenile is seriously endangered in his or her surroundings and immediate removal appears to be 
necessary for the juvenile's protection; 
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(3) The officer believes the juvenile to be mentally ill and dangerous as defined in section 71-908 and that the 
harm described in that section is likely to occur before proceedings may be instituted before the juvenile court; 

(4) The officer has reasonable grounds to believe that the juvenile has run away from his or her parent, 
guardian, or custodian; 

(5) A probation officer has reasonable cause to believe that a juvenile is in violation of probation and that the 
juvenile will attempt to leave the jurisdiction or place lives or property in danger; or 

(6) The officer has reasonable grounds to believe the juvenile is truant from school. 

 
 43-248.01.  Juvenile in custody; right to call or consult an attorney.  All law enforcement personnel or 
other governmental officials having custody of any person under eighteen years of age who has been arrested, 
restrained, detained, or deprived of his or her liberty for whatever reason shall permit the person in custody, without 
unnecessary delay after arrival at a police station or detention facility, to call or consult an attorney who is retained 
by or on behalf of such person in custody or whom the person in custody may desire to consult, except when exigent 
circumstances exist.  An attorney shall be permitted to see and consult with the person in custody alone and in 
private at the place of custody. 
 
 

43-248.02. Juvenile offender civil citation pilot program; peace officer issue civil citation; contents; 
advisement; peace officer; duties; juvenile report to juvenile assessment center; failure to comply; effect. 

A juvenile offender civil citation pilot program as provided in this section and section 43-248.03 may be 
undertaken by the peace officers and county and city attorneys of a county containing a city of the metropolitan 
class. The pilot program shall be according to the following procedures: 

(1) A peace officer, upon making contact with a juvenile whom the peace officer has reasonable grounds to 
believe has committed a misdemeanor offense, other than an offense involving a firearm, sexual assault, or domestic 
violence, may issue the juvenile a civil citation; 

(2) The civil citation shall include: The juvenile's name, address, school of attendance, and contact 
information; contact information for the juvenile's parents or guardian; a description of the misdemeanor offense 
believed to have been committed; the juvenile assessment center where the juvenile cited is to appear within 
seventy-two hours after the issuance of the civil citation; and a warning that failure to appear in accordance with the 
command of the civil citation or failure to provide the information necessary for the peace officer to complete the 
civil citation will result in the juvenile being taken into temporary custody as provided in sections 43-248 and 43-
250; 

(3) At the time of issuance of a civil citation by the peace officer, the peace officer shall advise the juvenile 
that the juvenile has the option to refuse the civil citation and be taken directly into temporary custody as provided 
in sections 43-248 and 43-250. The option to refuse the civil citation may be exercised at any time prior to 
compliance with any services required pursuant to subdivision (5) of this section; 

(4) Upon issuing a civil citation, the peace officer shall provide or send a copy of the civil citation to the 
appropriate county attorney, the juvenile assessment center, and the parents or guardian of the juvenile; 
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(5) The juvenile shall report to the juvenile assessment center as instructed by the citation. The juvenile 
assessment center may require the juvenile to participate in community service or other available services 
appropriate to the needs of the juvenile identified by the juvenile assessment center which may include family 
counseling, urinalysis monitoring, or substance abuse and mental health treatment services; and 

(6) If the juvenile fails to comply with any services required pursuant to subdivision (5) of this section or if 
the juvenile is issued a third or subsequent civil citation, a peace officer shall take the juvenile into temporary 
custody as provided in sections 43-248 and 43-250. 

 
43-248.03.  Civil citation form.  To achieve uniformity, the Supreme Court shall prescribe the form of a civil 

citation which conforms to the requirements for a civil citation in section 43-248.02 and such other matter as the 
court deems appropriate. The civil citation shall not include a place for the cited juvenile's social security number. 
 
 

43-249.  Temporary custody; not an arrest; exception.  No juvenile taken into temporary custody under 
section 43-248 shall be considered to have been arrested, except for the purpose of determining the validity of such 
custody under the Constitution of Nebraska or the United States. 
  
 

43-250. Temporary custody; disposition; custody requirements. 
(1) A peace officer who takes a juvenile into temporary custody under section 29-401 or subdivision (1), 

(4), or (5) of section 43-248 shall immediately take reasonable measures to notify the juvenile's parent, guardian, 
custodian, or relative and shall proceed as follows: 

(a) The peace officer may release a juvenile taken into temporary custody under section 29-401 or 
subdivision (1) or (4) of section 43-248; 

(b) The peace officer may require a juvenile taken into temporary custody under section 29-401 or 
subdivision (1) or (4) of section 43-248 to appear before the court of the county in which such juvenile was taken 
into custody at a time and place specified in the written notice prepared in triplicate by the peace officer or at the call 
of the court. The notice shall also contain a concise statement of the reasons such juvenile was taken into custody. 
The peace officer shall deliver one copy of the notice to such juvenile and require such juvenile or his or her parent, 
guardian, other custodian, or relative, or both, to sign a written promise that such signer will appear at the time and 
place designated in the notice. Upon the execution of the promise to appear, the peace officer shall immediately 
release such juvenile. The peace officer shall, as soon as practicable, file one copy of the notice with the county 
attorney or city attorney and, when required by the court, also file a copy of the notice with the court or the officer 
appointed by the court for such purpose; or 

(c) The peace officer may retain temporary custody of a juvenile taken into temporary custody under 
section 29-401 or subdivision (1), (4), or (5) of section 43-248 and deliver the juvenile, if necessary, to the probation 
officer and communicate all relevant available information regarding such juvenile to the probation officer. The 
probation officer shall determine the need for detention of the juvenile as provided in section 43-260.01. Upon 
determining that the juvenile should be placed in a secure or nonsecure placement and securing placement in such 
secure or nonsecure setting by the probation officer, the peace officer shall implement the probation officer's 
decision to release or to detain and place the juvenile. When secure detention of a juvenile is necessary, such 
detention shall occur within a juvenile detention facility except: 
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(i) When a juvenile described in subdivision (1) or (2) of section 43-247, except for a status 
offender, is taken into temporary custody within a metropolitan statistical area and where no juvenile detention 
facility is reasonably available, the juvenile may be delivered, for temporary custody not to exceed six hours, to a 
secure area of a jail or other facility intended or used for the detention of adults solely for the purposes of identifying 
the juvenile and ascertaining his or her health and well-being and for safekeeping while awaiting transport to an 
appropriate juvenile placement or release to a responsible party; 

(ii) When a juvenile described in subdivision (1) or (2) of section 43-247, except for a status 
offender, is taken into temporary custody outside of a metropolitan statistical area and where no juvenile detention 
facility is reasonably available, the juvenile may be delivered, for temporary custody not to exceed twenty-four 
hours excluding nonjudicial days and while awaiting an initial court appearance, to a secure area of a jail or other 
facility intended or used for the detention of adults solely for the purposes of identifying the juvenile and 
ascertaining his or her health and well-being and for safekeeping while awaiting transport to an appropriate juvenile 
placement or release to a responsible party; 

(iii) Whenever a juvenile is held in a secure area of any jail or other facility intended or used for 
the detention of adults, there shall be no verbal, visual, or physical contact between the juvenile and any incarcerated 
adult and there shall be adequate staff to supervise and monitor the juvenile's activities at all times. This subdivision 
shall not apply to a juvenile charged with a felony as an adult in county or district court if he or she is sixteen years 
of age or older; 

(iv) If a juvenile is under sixteen years of age or is a juvenile as described in subdivision (3) of 
section 43-247, he or she shall not be placed within a secure area of a jail or other facility intended or used for the 
detention of adults; 

(v) If, within the time limits specified in subdivision (1)(c)(i) or (1)(c)(ii) of this section, a felony 
charge is filed against the juvenile as an adult in county or district court, he or she may be securely held in a jail or 
other facility intended or used for the detention of adults beyond the specified time limits; 

(vi) A status offender or nonoffender taken into temporary custody shall not be held in a secure 
area of a jail or other facility intended or used for the detention of adults. Until January 1, 2013, a status offender 
accused of violating a valid court order may be securely detained in a juvenile detention facility longer than twenty-
four hours if he or she is afforded a detention hearing before a court within twenty-four hours, excluding nonjudicial 
days, and if, prior to a dispositional commitment to secure placement, a public agency, other than a court or law 
enforcement agency, is afforded an opportunity to review the juvenile's behavior and possible alternatives to secure 
placement and has submitted a written report to the court; and 

(vii) A juvenile described in subdivision (1) or (2) of section 43-247, except for a status offender, 
may be held in a secure area of a jail or other facility intended or used for the detention of adults for up to six hours 
before and six hours after any court appearance. 

(2) When a juvenile is taken into temporary custody pursuant to subdivision (2) of section 43-248, the peace 
officer shall deliver the custody of such juvenile to the Department of Health and Human Services which shall make 
a temporary placement of the juvenile in the least restrictive environment consistent with the best interests of the 
juvenile as determined by the department. The department shall supervise such placement and, if necessary, consent 
to any necessary emergency medical, psychological, or psychiatric treatment for such juvenile. The department shall 
have no other authority with regard to such temporary custody until or unless there is an order by the court placing 
the juvenile in the custody of the department. If the peace officer delivers temporary custody of the juvenile pursuant 
to this subsection, the peace officer shall make a full written report to the county attorney within twenty-four hours 
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of taking such juvenile into temporary custody. If a court order of temporary custody is not issued within forty-eight 
hours of taking the juvenile into custody, the temporary custody by the department shall terminate and the juvenile 
shall be returned to the custody of his or her parent, guardian, custodian, or relative. 

(3) If the peace officer takes the juvenile into temporary custody pursuant to subdivision (3) of section 43-248, 
the peace officer may place the juvenile at a mental health facility for evaluation and emergency treatment or may 
deliver the juvenile to the Department of Health and Human Services as provided in subsection (2) of this section. 
At the time of the admission or turning the juvenile over to the department, the peace officer responsible for taking 
the juvenile into custody shall execute a written certificate as prescribed by the Department of Health and Human 
Services which will indicate that the peace officer believes the juvenile to be mentally ill and dangerous, a summary 
of the subject's behavior supporting such allegations, and that the harm described in section 71-908 is likely to occur 
before proceedings before a juvenile court may be invoked to obtain custody of the juvenile. A copy of the 
certificate shall be forwarded to the county attorney. The peace officer shall notify the juvenile's parents, guardian, 
custodian, or relative of the juvenile's placement. 

(4) When a juvenile is taken into temporary custody pursuant to subdivision (6) of section 43-248, the peace 
officer shall deliver the juvenile to the enrolled school of such juvenile. 

(5) A juvenile taken into custody pursuant to a legal warrant of arrest shall be delivered to a probation officer 
who shall determine the need for detention of the juvenile as provided in section 43-260.01. If detention is not 
required, the juvenile may be released without bond if such release is in the best interests of the juvenile, the safety 
of the community is not at risk, and the court that issued the warrant is notified that the juvenile had been taken into 
custody and was released. 

(6) In determining the appropriate temporary placement of a juvenile under this section, the peace officer shall 
select the placement which is least restrictive of the juvenile's freedom so long as such placement is compatible with 
the best interests of the juvenile and the safety of the community. 

  
43-251.   Preadjudication placement or detention; prohibitions.   

 (1)  When a juvenile is taken into custody pursuant to sections 43-248 and 43-250, the court or magistrate 
may take any action for preadjudication placement or detention prescribed in the Nebraska Juvenile Code. 
 
 (2)  Any juvenile taken into custody under the Nebraska Juvenile Code for allegedly being mentally ill and 
dangerous shall not be placed in a jail or detention facility designed for juveniles who are accused of criminal acts or 
for juveniles as described in subdivision (1), (2), or (4) of section 43-247 either as a temporary placement by a peace 
officer, as a temporary placement by a court, or as an adjudication placement by the court. 
 
 
 43-251.01.   Juveniles; placements and commitments; restrictions.  All placements and commitments of 
juveniles for evaluations or as temporary or final dispositions are subject to the following: 
 (1) No juvenile shall be confined in an adult correctional facility as a disposition of the court; 
 
 (2) A juvenile who is found to be a juvenile as described in subdivision (3) of section 43-247 shall not be 
placed in an adult correctional facility, the secure youth confinement facility operated by the Department of 
Correctional Services, or a youth rehabilitation and treatment center or committed to the Office of Juvenile Services; 
 
 (3) A juvenile who is found to be a juvenile as described in subdivision (1), (2), or (4) of section 43-247 
shall not be assigned or transferred to an adult correctional facility or the secure youth confinement facility operated 
by the Department of Correctional Services; and 
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 (4) A juvenile under the age of twelve years shall not be placed with or committed to a youth rehabilitation 
and treatment center except as provided in section 43-286. 
 
 

43-252.   Fingerprints; when authorized; disposition. 
   (1) The fingerprints of any juvenile less than fourteen years of age, who has been taken into custody in the 
investigation of a suspected unlawful act, shall not be taken unless the consent of any district, county, associate 
county, associate separate juvenile court, or separate juvenile court judge has first been obtained. 
     
 (2) If the judge permits the fingerprinting, the fingerprints must be filed by law enforcement officers in files 
kept separate from those of persons of the age of majority. 
     
 (3) The fingerprints of any juvenile shall not be sent to a state or federal depository by a law enforcement 
agency of this state unless:  
  (a) The juvenile has been convicted of or adjudged to have committed a felony;  
  (b) the juvenile has unlawfully terminated his or her commitment to a youth development center; 
or  
  (c) the juvenile is a runaway and a fingerprint check is needed for identification purposes to return 
the juvenile to his or her parent. 
 
 

43-253. Temporary custody; investigation; release; when. 
(1) Upon delivery to the probation officer of a juvenile who has been taken into temporary custody under 

section 29-401, 43-248, or 43-250, the probation officer shall immediately investigate the situation of the juvenile 
and the nature and circumstances of the events surrounding his or her being taken into custody. Such investigation 
may be by informal means when appropriate. 

(2) The probation officer's decision to release the juvenile from custody or place the juvenile in secure or 
nonsecure detention shall be based upon the results of the standardized juvenile detention screening instrument 
described in section 43-260.01. 

(3) No juvenile who has been taken into temporary custody under subdivision (1)(c) of section 43-250 shall 
be detained in any secure detention facility for longer than twenty-four hours, excluding nonjudicial days, after 
having been taken into custody unless such juvenile has appeared personally before a court of competent jurisdiction 
for a hearing to determine if continued detention is necessary. If continued secure detention is ordered, such 
detention shall be in a juvenile detention facility, except that a juvenile charged with a felony as an adult in county 
or district court may be held in an adult jail as set forth in subdivision (1)(c)(v) of section 43-250. 

(4) When the probation officer deems it to be in the best interests of the juvenile, the probation officer shall 
immediately release such juvenile to the custody of his or her parent. If the juvenile has both a custodial and a 
noncustodial parent and the probation officer deems that release of the juvenile to the custodial parent is not in the 
best interests of the juvenile, the probation officer shall, if it is deemed to be in the best interests of the juvenile, 
attempt to contact the noncustodial parent, if any, of the juvenile and to release the juvenile to such noncustodial 
parent. If such release is not possible or not deemed to be in the best interests of the juvenile, the probation officer 
may release the juvenile to the custody of a legal guardian, a responsible relative, or another responsible person. 

(5) The court may admit such juvenile to bail by bond in such amount and on such conditions and security 
as the court, in its sole discretion, shall determine, or the court may proceed as provided in section 43-254. In no 
case shall the court or probation officer release such juvenile if it appears that further detention or placement of such 
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juvenile is a matter of immediate and urgent necessity for the protection of such juvenile or the person or property of 
another or if it appears that such juvenile is likely to flee the jurisdiction of the court. 

 
43-254. Placement or detention pending adjudication; restrictions; assessment of costs.  
Pending the adjudication of any case, if it appears that the need for placement or further detention exists, the 

juvenile may be (1) placed or detained a reasonable period of time on order of the court in the temporary custody of 
either the person having charge of the juvenile or some other suitable person, (2) kept in some suitable place 
provided by the city or county authorities, (3) placed in any proper and accredited charitable institution, (4) placed in 
a state institution, except any adult correctional facility, when proper facilities are available and the only local 
facility is a city or county jail, at the expense of the committing county on a per diem basis as determined from time 
to time by the head of the particular institution, or (5) placed in the temporary care and custody of the Department of 
Health and Human Services when it does not appear that there is any need for secure detention. The court may 
assess the cost of such placement or detention in whole or in part to the parent of the juvenile as provided in section 
43-290. 

If a juvenile has been removed from his or her parent, guardian, or custodian pursuant to subdivision (2) of 
section 43-248, the court may enter an order continuing detention or placement upon a written determination that 
continuation of the juvenile in his or her home would be contrary to the health, safety, or welfare of such juvenile 
and that reasonable efforts were made to preserve and reunify the family if required under subsections (1) through 
(4) of section 43-283.01. 

 
43-254.01. Temporary mental health placement; evaluation; procedure. 
(1) Any time a juvenile is temporarily placed at a mental health facility pursuant to subsection (3) of section 43-

250 or by a court as a juvenile who is mentally ill and dangerous, a mental health professional as defined in section 
71-906 shall evaluate the mental condition of the juvenile as soon as reasonably possible but not later than thirty-six 
hours after the juvenile's admission, unless the juvenile was evaluated by a mental health professional immediately 
prior to the juvenile being placed in temporary custody and the temporary custody is based upon the conclusions of 
that evaluation. The mental health professional who performed the evaluation prior to the temporary custody or 
immediately after the temporary custody shall, without delay, convey the results of his or her evaluation to the 
county attorney. 

(2) If it is the judgment of the mental health professional that the juvenile is not mentally ill and dangerous or 
that the harm described in section 71-908 is not likely to occur before the matter may be heard by a juvenile court, 
the mental health professional shall immediately notify the county attorney of that conclusion and the county 
attorney shall either proceed to hearing before the court within twenty-four hours or order the immediate release of 
the juvenile from temporary custody. Such release shall not prevent the county attorney from proceeding on the 
petition if he or she so chooses. 

(3) A juvenile taken into temporary protective custody under subsection (3) of section 43-250 shall have the 
opportunity to proceed to adjudication hearing within seven days unless the matter is continued. Continuances shall 
be liberally granted at the request of the juvenile, his or her guardian ad litem, attorney, parents, or guardian. 
Continuances may be granted to permit the juvenile an opportunity to obtain voluntary treatment. 

 
 43-254.02.  Temporary detention rules and regulations; Nebraska Commission on Law Enforcement 
and Criminal Justice; duties.  The Nebraska Commission on Law Enforcement and Criminal Justice shall adopt, 
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promulgate, and implement rules and regulations to harmonize state and federal law on the temporary detention of 
juveniles.    
 
 
 43-255.  Detention or placement; release required; exceptions.  Whenever a juvenile is detained or 
placed under section 43-250 or 43-253, the juvenile shall be released unconditionally within forty-eight hours after 
the detention or placement order or the setting of bond, excluding nonjudicial days, unless within such period of 
time (1) a petition has been filed alleging that such juvenile has violated an order of the juvenile court, (2) a petition 
has been filed pursuant to section 43-274, or (3) a criminal complaint has been filed in a court of competent 
jurisdiction. 
 
 

43-256. Continued placement or detention; probable cause hearing; release requirements; 
exceptions. 

When the court enters an order continuing placement or detention pursuant to section 43-253, upon request 
of the juvenile, or his or her parent, guardian, or attorney, the court shall hold a hearing within forty-eight hours, at 
which hearing the burden of proof shall be upon the state to show probable cause that such juvenile is within the 
jurisdiction of the court. Strict rules of evidence shall not apply at the probable cause hearing. The juvenile shall be 
released if probable cause is not shown. At the option of the court, it may hold the adjudication hearing provided in 
section 43-279 as soon as possible instead of the probable cause hearing if held within a reasonable period of time. 
This section and section 43-255 shall not apply to a juvenile (1) who has escaped from a commitment or (2) who has 
been taken into custody for his or her own protection as provided in subdivision (2) of section 43-248 in which case 
the juvenile shall be held on order of the court with jurisdiction for a reasonable period of time. 
 
 

 43-257.  Unlawful detention or placement; penalty.  Any person who knowingly holds a juvenile in 
detention or placement in violation of any of the provisions of section 43-255 or 43-256 shall be guilty of a Class III 
misdemeanor. 
 
 

43-258. Preadjudication physical and mental evaluation; placement; restrictions; reports; costs; 
responsibility. 

(1) Pending the adjudication of any case under the Nebraska Juvenile Code, the court may order the juvenile 
examined by a physician, surgeon, psychiatrist, duly authorized community mental health service program, or 
psychologist to aid the court in determining (a) a material allegation in the petition relating to the juvenile's physical 
or mental condition, (b) the juvenile's competence to participate in the proceedings, (c) the juvenile's responsibility 
for his or her acts, or (d) whether or not to provide emergency medical treatment. 

(2) Pending the adjudication of any case under the Nebraska Juvenile Code and after a showing of probable 
cause that the juvenile is within the court's jurisdiction, for the purposes of subsection (1) of this section, the court 
may order such juvenile to be placed with the Department of Health and Human Services for evaluation. The 
department shall make arrangements for an appropriate evaluation. The department shall determine whether the 
evaluation will be made on a residential or nonresidential basis. Placement with the department for the purposes of 
this section shall be for a period not to exceed thirty days. If necessary to complete the evaluation, the court may 
order an extension not to exceed an additional thirty days. Any temporary placement of a juvenile made under this 
section shall be in the least restrictive environment consistent with the best interests of the juvenile and the safety of 
the community. 

(3) Upon completion of the evaluation, the juvenile shall be returned to the court together with a written report 
of the results of the evaluation. Such report shall include an assessment of the basic needs of the juvenile and 
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recommendations for continuous and long-term care and shall be made to effectuate the purposes in subdivision (1) 
of section 43-246. The juvenile shall appear before the court for a hearing on the report of the evaluation results 
within ten days after the court receives the evaluation. 

(4) During any period of detention or evaluation prior to adjudication: 

(a) Except as provided in subdivision (4)(b) of this section, the county in which the case is pending is 
responsible for all detention costs incurred before and after an evaluation period prior to adjudication, the cost of 
delivering the juvenile to the location of the evaluation, and the cost of returning the juvenile to the court for further 
proceedings; and 

(b) The state is responsible for (i) the costs incurred during an evaluation when the juvenile has been placed 
with the Department of Health and Human Services unless otherwise ordered by the court pursuant to section 43-
290 and (ii) the preevaluation detention costs for any days over the first ten days from the date the court places the 
juvenile with the department for evaluation. 

(5) The Department of Health and Human Services is not responsible for preadjudication costs except as 
provided in subdivision (4)(b) of this section. 

     
 43-259.  Evaluation; motion for release of juvenile in custody.  The juvenile, his or her attorney, parent, 
guardian, or custodian may file a motion to release the juvenile from custody and request a hearing after the initial 
commitment order for evaluation provided in section 43-258 is entered.  Pending the hearing on such application, 
the juvenile shall remain in custody in such manner as the court determines to be in the best interests of the juvenile.  
 
 
 43-260.    Standardized juvenile detention screening instrument. The Office of Probation 
Administration shall prepare and distribute to probation officers a standardized juvenile detention screening 
instrument.  The types of risk factors to be included as well as the format of this standardized juvenile detention 
screening instrument shall be determined by the office.  The standardized   juvenile detention screening instrument 
shall be used as an assessment tool statewide by probation officers under section 43-260.01 in order to determine if 
detention of the juvenile is necessary and, if so, whether secure or nonsecure detention is indicated.   Probation 
officers trained to administer the juvenile detention screening instrument shall act as juvenile intake probation 
officers.   Only duly trained probation officers shall be authorized to administer the juvenile detention screening 
instrument. 
 
 
 43-260.01.   Detention; factors. The need for preadjudication placement or supervision and the need for 
detention of a juvenile and whether secure or nonsecure detention is indicated may be determined as follows: 
 (1)  The standardized juvenile detention screening instrument shall be used to evaluate the juvenile; 
  
 (2)  If the results indicate that secure detention is not required, nonsecure detention placement or 
supervision options shall be pursued; and 
  
 (3)  If the results indicate that secure detention is required, detention at the secure level as indicated by the 
instrument shall be pursued. 

 

 43.260.02.  Juvenile pretrial diversion program; authorized.  A county attorney may establish a juvenile 
pretrial diversion program with the concurrence of the county board.   If the county is part of a multicounty juvenile 
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services plan under the Nebraska County Juvenile Services Plan Act, the county attorney may establish a juvenile 
pretrial diversion program in conjunction with other county attorneys from counties that are a part of such 
multicounty plan.  A city attorney may establish a juvenile pretrial diversion program with the concurrence of the 
governing body of the city.  Such programs shall meet the requirements of sections 43-260.02 to 43-260.07. 

 
 
 43-260.03.  Juvenile pretrial diversion program; goals.  The goals of a juvenile pretrial diversion 
program are: 
 (1) To provide eligible juvenile offenders with an alternative program in lieu of adjudication through the 
juvenile court; 
  
 (2)  To reduce recidivism among diverted juvenile offenders; 
 
 (3)  To reduce the costs and caseload burdens on the juvenile justice system and the criminal justice 
system; and 
 
 (4) To promote the collection of restitution to the victim of the juvenile offender's crime. 
 
 
 43-260.04.  Juvenile pretrial diversion program; requirements.  A juvenile pretrial diversion program 
shall: 
 (1) Be an option available for the county attorney or city attorney based upon his or her determination 
under this subdivision.  The county attorney or city attorney may use the following information: 
  (a) The juvenile's age; 
  (b)  The nature of the offense and role of the juvenile in the offense; 
  (c)  The number and nature of previous offenses involving the juvenile; 
  (d)  The dangerousness or threat posed by the juvenile to persons or property; or 
  (e)  The recommendations of the referring agency, victim, and advocates for the juvenile; 
 
 (2)  Permit participation by a juvenile only on a voluntary basis and shall include a juvenile diversion 
agreement described in section 43-260.06; 
 
 (3) Allow the juvenile to consult with counsel prior to a decision to participate in the program; 
 
 (4) Be offered to the juvenile prior to an adjudication but after the arrest of the juvenile or issuance of a 
citation to the juvenile if after the arrest or citation a decision has been made by the county attorney or city attorney  
that the offense will support the filing of a juvenile petition or criminal charges; 
 
 (5) Result in dismissal of the juvenile petition or criminal charges if the juvenile successfully completes the 
program; 
 
 (6) Be designed and operated to further the goals stated in section 43-260.03 and comply with sections 43- 
260.04 to 43-260.07; and 
 
 (7) Require information received by the program regarding the juvenile to remain confidential unless a 
release of information is signed upon admission to the program or is otherwise authorized by law. 
 
 
 43-260.05.   Juvenile pretrial diversion program; optional services.  A juvenile pretrial diversion 
program may: 
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 (1)  Provide screening services to the court and county attorney or city attorney to help identify likely 
candidates for the program; 
 
 (2) Establish goals for diverted juvenile offenders and monitor performance of the goals; 
 
 (3) Perform chemical dependency assessments of diverted juvenile offenders when indicated, make 
appropriate referrals for treatment, and monitor treatment and aftercare; 
 (4)  Provide individual, group, and family counseling services; 
 
 (5)  Oversee the payment of victim restitution by diverted juvenile offenders; 
 
 (6)  Assist diverted juvenile offenders in identifying and contacting appropriate community resources; 
 
 (7) Provide educational services to diverted juvenile offenders to enable them to earn a high school diploma 
or general education development diploma; and 
 
 (8)  Provide accurate information on how diverted juvenile offenders perform in the program to the juvenile 
courts, county attorneys, city attorneys, defense attorneys, and probation officers. 
 
 
 43-260.06.   Juvenile diversion agreement; contents.  A juvenile diversion agreement shall include, but 
not be limited to, one or more of the following: 
 (1) A letter of apology; 
 
 (2) Community service, not to be performed during school hours if the juvenile offender is attending 
school; 
 
 (3) Restitution; 
 
 (4) Attendance at educational or informational sessions at a community agency; 
 
 (5)  Requirements to remain during specified hours at home, school, and work and restrictions on leaving  
or entering specified geographical areas; and 
 
 (6)  Upon agreement of the victim, participation in juvenile offender and victim mediation. 
 
 
 43-260.07.   Juvenile pretrial diversion program; data; duties. 
 (1) Beginning December 1, 2003, and every December 1 thereafter, every county attorney or city attorney  
of a county or city which has a juvenile pretrial diversion program shall report the information pertaining to the  
program required by rules and regulations adopted and promulgated by the Nebraska Commission on Law 
Enforcement and Criminal Justice to the commission. 
 
 (2)  Juvenile pretrial diversion program data shall be maintained and compiled by the Nebraska 
Commission on Law Enforcement and Criminal Justice. 
 
 
 43-261.   Repealed.  Laws 2008, LB 1014, § 82. 
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 43-262.  Issuance of process; notice in lieu of summons.  No summons or notice shall be required to be 
served on any person who shall voluntarily appear before the court and whose appearance is noted on the records 
thereof. In actions involving a juvenile who may invoke the jurisdiction of the court under the Nebraska Juvenile 
Code, the court, in its discretion, may cause the issuance of a notice in lieu of summons to the juvenile and to the 
juvenile's parent or the person who has the custody or control of the juvenile. Such notice in lieu of summons may 
be delivered by mail, shall be accompanied by a copy of the petition in cases when jurisdiction under subdivision (1) 
or (2) of section 43-247 is alleged, and shall contain a statement that (1) the recipient is entitled by statute to have 
the summons or notice, as the case may be, served upon him or her by personnel of the sheriff's office or some other 
person under the direction of the court, (2) service by the sheriff's office has been dispensed with for the 
convenience of the recipient, (3) if the recipient appears in court for the hearing fixed in the notice, he or she shall be 
deemed to have waived issuance and service of a notice and the seventy-two hour waiting period, as the case may 
be, and (4) if he or she does not appear, a summons or notice, as the case may be, shall be served upon him or her by 
personnel of the sheriff's office or some other suitable person under the direction of the court. 
 
 
 43-263.  Issuance of process; summons.  Upon the filing of the petition, a summons with a copy of the 
petition attached shall issue requiring the person who has custody of the juvenile or with whom the juvenile may be 
staying to appear personally and, unless the court orders otherwise, to bring the juvenile before the court at the time 
and place stated. Service of the summons shall be effected not less than seventy-two hours prior to the hearing set 
therein, except that service may be waived by the parties. Every summons sent shall comply with the Nebraska 
Indian Child Welfare Act, if applicable. 
 
    
 43-264.  Summons; service.  If the petition filed under section 43-274 alleges that the juvenile is a juvenile 
as described in subdivision (1), (2), or (3)(b) of section 43-247, a summons with a copy of the petition attached shall 
be served as provided in section 43-263 on such juvenile and his or her parent, guardian, or custodian requiring the 
juvenile and such parent, guardian, or custodian to appear personally at the time and place stated. When so ordered 
by the court, personal service shall be obtained upon such juvenile notwithstanding any other provisions of the 
Nebraska Juvenile Code. 
 
 
 43-265.  Summons; notice to parent, guardian, or relative required; appointment of guardian ad 
litem.  If the person so summoned under section 43-263 is other than a parent or guardian of the juvenile, then the 
parent or guardian or both, if their residence is known, shall also be notified of the pendency of the case and of the 
time and place appointed; if there is neither a parent nor guardian, or if his or her residence is not known, then some 
relative, if there be one and his or her residence is known, shall be notified, except that in any case the court may 
appoint some suitable person guardian ad litem to act in behalf of the juvenile. 
 
 
 43-266.  Immediate custody of juvenile; when.  If it appears that the juvenile is in such condition or 
surroundings that his or her welfare requires that his or her custody be immediately assumed by the court, the court 
may, by endorsement upon the summons provided under section 43-263, order the officer serving it to take the 
juvenile into custody at once. 
 
 
 43-267.  Subpoena; notice of subsequent hearing. 
 (1) As provided under sections 43-263 to 43-266, subpoenas may be issued requiring the appearance of any 
other person whose presence, in the opinion of the judge, is necessary. 
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 (2) Notice of the time, date, place, and purpose of any juvenile court hearing subsequent to the initial 
hearing, for which a summons or notice has been served or waived, shall be given to all parties either in court, by 
mail, or in such other manner as the court may direct. 
 
 
      43-268.  Summons, notice, subpoena; manner given; time. 
 (1) Service of summons shall be made by the delivery of a copy of the summons to the person summoned 
or by leaving one at his or her usual place of residence with some person of suitable age and discretion residing 
therein. 
 
 (2) Except as provided in section 43-264, notice, when required, shall be given in the manner provided for 
service of a summons in a civil action. Any published notice shall simply state that a proceeding concerning the 
juvenile is pending in the court and that an order making an adjudication and disposition will be entered therein. If 
the names of one or both parents or the guardian are unknown, he, she, or they may be notified as the parent or 
parents, or guardian of (naming or describing the juvenile) found (stating address or place where the juvenile was 
found). Such notice shall be published once each week for three weeks, the last publication of which shall be at least 
five days before the time of hearing. 
 
 (3) Personal or residence service shall be effected at least seventy-two hours before the time set for the 
hearing, but upon cause shown the court shall grant additional time to prepare for a hearing. A guardian ad litem, 
one of the parents, the person having custody if there be no guardian ad litem, or the attorney for such juvenile may 
waive such service for the juvenile, if such juvenile concurs in open court duly noted on the records of the court. 
Registered or certified mail shall be mailed at least five days before the time of the hearing. 
 
 (4) Service of summons, notice, or subpoena may be made by any suitable person under the direction of the 
court. 
 
      
 43-269.  Failure to comply with summons or subpoena; contempt.  If the person summoned or 
subpoenaed as provided in sections 43-262 to 43-268 shall without reasonable cause fail to appear and abide the 
order of the court or bring the juvenile, he or she may be proceeded against as in the case of contempt of court. 
 
 
 43-270.  Warrant; when issued.  In case the summons cannot be served or the parties fail to obey the 
summons and, in any case when it shall be made to appear to the court that such summons would be ineffectual, a 
warrant may issue on the order of the court, either against the parent or guardian or the person having custody of the 
juvenile, or with whom the juvenile may be, or against the juvenile himself or herself. 
 
 
 43-271.  Prompt hearing and disposition.   
 (1)  (a)  A juvenile taken into custody pursuant to sections 43-248, 43-250, and 43-253 shall be brought 
before the court for adjudication as soon as possible after the petition is filed. On the return of the summons or other 
process, or mailing of the notice in lieu of summons, or as soon thereafter as legally maybe, the court shall proceed 
to hear and dispose of the case as provided in section 43-279.    
       (b)  The hearing as to a juvenile in custody of the probation officer or the court shall be held as soon as 
possible but, in all cases, within a six-month period after the petition is filed, and as to a juvenile not in such custody 
as soon as practicable but, in all cases, within a six-month period after the petition is filed. The computation of the 
six-month period provided for in this section shall be made as provided in section 29-1207, as applicable. 
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 (2)  Any juvenile taken into custody pursuant to sections 43-248, 43-250, and 43-253 may request a 
detention review hearing.  The detention review hearing shall be conducted withing forty-eight hours after the 
request. 
 
 
 43-272.   Right  to  counsel;  appointment;  payment;  guardian  ad  litem; appointment; when; 
duties. 
 (1) When any juvenile shall be brought without counsel before a juvenile court,  the  court  shall  advise  
such juvenile  and  his  or  her  parent or guardian of their right to retain counsel and shall inquire of such juvenile 
and his or  her parent  or  guardian as to whether they desire to retain counsel. The court shall inform such juvenile 
and his  or  her  parent  or guardian of such juvenile's right to counsel at county expense if none  of  them is able to 
afford counsel.  If the juvenile or his or her parent or guardian desires to have counsel  appointed  for such  juvenile, 
or the parent or guardian of such juvenile cannot be located, and the court ascertains that none  of  such  persons are 
able to afford an attorney, the court shall forthwith appoint an attorney to represent such juvenile for all proceedings 
before the  juvenile  court,  except that if an attorney is appointed to represent such juvenile and the court  later  
determines  that  a parent  of such juvenile is able to afford an attorney, the court shall order such parent or juvenile 
to pay for  services  of  the attorney  to  be  collected  in  the  same  manner as provided by section 43-290.  If the 
parent willfully refuses to pay any  such sum,  the court may commit him or her for contempt, and execution may 
issue at the request of the appointed attorney or the  county attorney or by the court without a request. 
 
 (2) The court, on its own motion or upon application of a party to the proceedings, shall appoint a guardian 
ad litem for the juvenile:   
 (a)  If the juvenile has no parent or guardian of his or her person or if the parent or guardian of the 
juvenile cannot be located or cannot be brought before the court;  
 (b) if the  parent  or  guardian  of  the  juvenile  is   excused   from participation  in  all or any part of the 
proceedings;  
 (c) if the parent is a juvenile or an incompetent;   
 (d)  if  the  parent  is indifferent  to  the  interests  of  the  juvenile; or  
 (e) in any proceeding pursuant to the provisions of  subdivision  (3)(a)  of section 43-247. 
 
           A  guardian ad litem shall have the duty to protect the interests of the juvenile for whom he or she has  been  
appointed guardian,  and  shall  be  deemed  a parent of the juvenile as to those proceedings with respect to which 
his or  her  guardianship extends. 
 
           (3) The court shall appoint an attorney as guardian ad litem.  A guardian ad litem shall act as his or her  
own counsel and as counsel for the juvenile, unless there are special reasons in a particular case why the guardian ad 
litem or the juvenile or both  should have separate counsel. In such cases the guardian ad litem shall have the right to 
counsel, except that the guardian ad litem shall be entitled to appointed counsel without regard to his or her financial 
ability to retain counsel.  Whether such appointed counsel shall be provided at the  cost  of  the  county shall  be  
determined  as  provided  in  subsection (1) of this section. 
 
 

43-272.01. Guardian ad litem; appointment; powers and duties; consultation; payment of costs. 
(1) A guardian ad litem as provided for in subsections (2) and (3) of section 43-272 shall be appointed when a 

child is removed from his or her surroundings pursuant to subdivision (2) or (3) of section 43-248, subsection (2) of 
section 43-250, or section 43-251. If removal has not occurred, a guardian ad litem shall be appointed at the 
commencement of all cases brought under subdivision (3)(a) or (8) of section 43-247 and section 28-707. 

(2) In the course of discharging duties as guardian ad litem, the person so appointed shall consider, but not be 
limited to, the criteria provided in this subsection. The guardian ad litem: 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

35 
 

(a) Is appointed to stand in lieu of a parent for a protected juvenile who is the subject of a juvenile court 
petition, shall be present at all hearings before the court in such matter unless expressly excused by the court, and 
may enter into such stipulations and agreements concerning adjudication and disposition deemed by him or her to be 
in the juvenile's best interests; 

(b) Is not appointed to defend the parents or other custodian of the protected juvenile but shall defend the 
legal and social interests of such juvenile. Social interests shall be defined generally as the usual and reasonable 
expectations of society for the appropriate parental custody and protection and quality of life for juveniles without 
regard to the socioeconomic status of the parents or other custodians of the juvenile; 

(c) May at any time after the filing of the petition move the court of jurisdiction to provide medical or 
psychological treatment or evaluation as set out in section 43-258. The guardian ad litem shall have access to all 
reports resulting from any examination ordered under section 43-258, and such reports shall be used for evaluating 
the status of the protected juvenile; 

(d) Shall make every reasonable effort to become familiar with the needs of the protected juvenile which (i) 
shall include consultation with the juvenile within two weeks after the appointment and once every six months 
thereafter and inquiry of the most current caseworker, foster parent, or other custodian and (ii) may include inquiry 
of others directly involved with the juvenile or who may have information or knowledge about the circumstances 
which brought the juvenile court action or related cases and the development of the juvenile, including biological 
parents, physicians, psychologists, teachers, and clergy members; 

(e) May present evidence and witnesses and cross-examine witnesses at all evidentiary hearings. In any 
proceeding under this section relating to a child of school age, certified copies of school records relating to 
attendance and academic progress of such child are admissible in evidence; 

(f) Shall be responsible for making recommendations to the court regarding the temporary and permanent 
placement of the protected juvenile and shall submit a written report to the court at every dispositional or review 
hearing, or in the alternative, the court may provide the guardian ad litem with a checklist that shall be completed 
and presented to the court at every dispositional or review hearing; 

(g) Shall consider such other information as is warranted by the nature and circumstances of a particular 
case; and 

(h) May file a petition in the juvenile court on behalf of the juvenile, including a supplemental petition as 
provided in section 43-291. 

(3) Nothing in this section shall operate to limit the discretion of the juvenile court in protecting the best 
interests of a juvenile who is the subject of a juvenile court petition. 

(4) For purposes of subdivision (2)(d) of this section, the court may order the expense of such consultation, if 
any, to be paid by the county in which the juvenile court action is brought or the court may, after notice and hearing, 
assess the cost of such consultation, if any, in whole or in part to the parents of the juvenile. The ability of the 
parents to pay and the amount of the payment shall be determined by the court by appropriate examination. 

 
 43-272.02. Court appointed special advocate volunteer.  The court may appoint a court appointed special 
advocate volunteer pursuant to the Court Appointed Special Advocate Act. 
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 43-273.  Appointed counsel and guardians ad litem; fees; allowance. Counsel and guardians ad litem 
appointed as provided in section 43-272 shall apply to the court before which the proceedings were had for fees for 
services performed. The court upon hearing the application shall fix reasonable fees.  The county board of the 
county wherein the proceedings were had shall allow the account, bill, or claim presented by any attorney or 
guardian ad litem for services performed under section 43-272 in the amount determined by the court.  No such 
account, bill, or claim shall be allowed by the county board until the amount thereof shall have been determined by 
the court. 
      
 
 43-274.  Criminal complaint; proceedings; by whom and how instituted; mediation; procedures.    
 (1) The county attorney, having knowledge of a juvenile in his or her county who appears to be a juvenile 
described in subdivision (1), (2), (3), or (4) of section 43-247, may file with the clerk of the court having jurisdiction 
in the matter, a petition in writing specifying which subdivision of section 43-247 is alleged, setting forth the facts 
verified by affidavit, and requesting the court to determine whether support will be ordered pursuant to section 43-
290. Allegations under subdivisions (1), (2), and (4) of section 43-247 shall be made with the same specificity as a 
criminal complaint. It shall be sufficient if the affidavit is based upon information and belief. Such petition and all 
subsequent proceedings shall be entitled In the Interest of ..............., a Juvenile Under Eighteen Years of Age, 
inserting the juvenile's name in the blank.  
 
 (2)  In all cases involving violation of a city or village ordinance, the city attorney or village prosecutor 
may file a petition in juvenile court.  If such a petition is file, for purposes of such proceeding, references in the 
Nebraska Juvenile Code to county attorney shall be construed to include a city attorney or village prosecutor. 
 
 (3) The county attorney or city attorney may offer pretrial diversion to the juvenile in accordance with a 
juvenile pretrial diversion program established pursuant to sections 43-260.02 to 43-260.07.  
 
 (4) (a) If a juvenile appears to be a juvenile described in subdivision (1), (2), (3)(b), or (4) of section 
43-247 because of a nonviolent act or acts, the county attorney may offer mediation to the juvenile and the victim of 
the juvenile’s act.  If both the juvenile and the victim agree to mediation, the juvenile, his or her parent, guardian, or 
custodian, and the victim shall sign a mediation consent form and select a mediator or approved center from the 
roster made available pursuant to section 25-2908.  The county attorney shall refer the juvenile and the victim to 
such mediator or approved center.  The mediation sessions shall occur within thirty days after the date the mediation 
referral is made unless an extension is approved by the county attorney.  The juvenile or his or her parent, guardian, 
or custodian shall pay the mediation fees.  The fee shall be determined by the mediator in private practice or by the 
approved center.  A juvenile shall not be denied services at an approved center because of an inability to pay. 
  (b)   Terms of the agreement shall specify monitoring, completion, and reporting requirements.  
The county attorney, the court, or the probation office shall be notified by the designated monitor if the juvenile does 
not complete the agreement within the agreement’s specified time. 
  (c)   Terms of the agreement may include one or more of the following: 
   (i)  Participation by the juvenile in certain community service programs;    
   (ii)  Payment of restitution by the juvenile to the victim; 
   (iii) Reconciliation between the juvenile and the victim; and 
   (iv) Any other areas of agreement. 
  (d) If no mediation agreement is reached, the mediator or approved center will report that fact to 
the county attorney within forty-eight hours of the final mediation session excluding nonjudicial days. 
  (e) If a mediation agreement is reached and the agreement does not violate public policy, the 
agreement shall be approved by the county attorney.  If the agreement is not approved and the victim agrees to 
return to mediation (i) the juvenile may be referred back to mediation with suggestions for changes needed in the 
agreement to meet approval or (ii) the county attorney may proceed with the filing of a criminal charge or juvenile 
court petition.  If the juvenile agrees to return to mediation but the victim does not agree to return to mediation, the 
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county attorney may consider the juvenile’s willingness to return to mediation when determining whether or not to 
file a criminal charge or a juvenile court petition. 
  (f) If the juvenile meets the terms of an approved mediation agreement, the county attorney shall 
not file a criminal charge or juvenile court petition against the juvenile for the acts for which the juvenile was 
referred to mediation. 
 
 
 43-275.  Petition, complaint, or mediation consent form; filing; time.  Whenever a juvenile is detained 
or placed in custody under the provisions of section 43-253, a petition, complaint, or mediation consent form must 
be filed within forty-eight hours excluding nonjudicial days. 
 
 
 43-276.  County attorney; criminal charge, juvenile court petition, pretrial diversion, or mediation; 
determination; considerations.  In cases coming within subdivision (1) of section 43-247, when there is concurrent 
jurisdiction, or subdivision (2) or (4) of section 43-247, when the juvenile is under the age of sixteen years, the 
county attorney shall, in making the determination whether to file a criminal charge, file a juvenile court petition, 
offer juvenile pretrial diversion, or offer mediation, consider: (1) The type of treatment such juvenile would most 
likely be amenable to; (2) whether there is evidence that the alleged offense included violence or was committed in 
an aggressive and premeditated manner; (3) the motivation for the commission of the offense; (4) the age of the 
juvenile and the ages and circumstances of any others involved in the offense; (5) the previous history of the 
juvenile, including whether he or she had been convicted of any previous offenses or adjudicated in juvenile court, 
and, if so, whether such offenses were crimes against the person or relating to property, and other previous history of 
antisocial behavior, if any, including any patterns of physical violence; (6) the sophistication and maturity of the 
juvenile as determined by consideration of his or her home, school activities, emotional attitude and desire to be 
treated as an adult, pattern of living, and whether he or she has had previous contact with law enforcement agencies 
and courts and the nature thereof; (7) whether there are facilities particularly available to the juvenile court for 
treatment and rehabilitation of the juvenile; (8) whether the best interests of the juvenile and the security of the 
public may require that the juvenile continue in secure detention or under supervision for a period extending beyond 
his or her minority and, if so, the available alternatives best suited to this purpose; (9) whether the victim agrees to 
participate in mediation; (10) whether there is a juvenile pretrial diversion program established pursuant to sections 
43-260.02 to 43-260.07; (11) whether the juvenile has been convicted of or has acknowledged unauthorized use or 
possession of a firearm; (12) whether a juvenile court order has been issued for the juvenile pursuant to section 43-
2,106.03; (13) whether the juvenile is a criminal street gang member; and (14) such other matters as the county 
attorney deems relevant to his or her decision. 
 
 
 43-277.  Juvenile in custody; adjudication hearing; requirements.   Except as provided in sections 43-
254.01 and 43-277.01 and unless sooner released, a juvenile taken into custody or remaining in custody under 
sections 43-248, 43-250, 43-253, and 43-254 shall be brought before the juvenile court for an adjudication hearing 
as soon as possible but, in all cases, within a six-month period after a petition is filed. If the juvenile is not brought 
before the juvenile court within such period of time, he or she shall be released from custody, except that such 
hearing shall not be had until there is before the court the juvenile when charged under subdivision (1), (2), (3)(b), or 
(4) of section 43-247, and in all cases the juvenile's custodian or person with whom he or she may be, or his or her 
parent or guardian, or, if they fail to appear, and in all cases under subdivision (3)(a) of section 43-247, a guardian 
ad litem. The computation of the six-month period provided for in this section shall be made as provided in section 
29-1207, as applicable. 
 
 
 43-277.01.   Mental health hearing; requirements.  All hearings concerning a juvenile court petition filed 
pursuant to subdivision (3)(c) of section 43-247 shall be closed to the public except at the request of the juvenile or 
the juvenile’s parent or guardian.  Such hearings shall be held in a courtroom or at any convenient and suitable place 
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designated by the juvenile court judge.  The proceeding may be conducted where the juvenile is currently residing if 
the juvenile is unable to travel. 
 
 

43-278. Adjudication hearing; held within ninety days after petition is filed; additional reviews; 
telephonic or videoconference hearing; authorized. 

Except as provided in sections 43-254.01 and 43-277.01, all cases filed under subdivision (3) of section 43-
247 shall have an adjudication hearing not more than ninety days after a petition is filed. Upon a showing of good 
cause, the court may continue the case beyond the ninety-day period. The court shall also review every case filed 
under such subdivision which has been adjudicated or transferred to it for disposition not less than once every six 
months. All communications, notices, orders, authorizations, and requests authorized or required in the Nebraska 
Juvenile Code; all nonevidentiary hearings; and any evidentiary hearings approved by the court and by stipulation of 
all parties may be heard by the court telephonically or by videoconferencing in a manner that ensures the 
preservation of an accurate record. All of the orders generated by way of a telephonic or videoconference hearing 
shall be recorded as if the judge were conducting a hearing on the record. Telephonic and videoconference hearings 
allowed under this section shall not be in conflict with section 24-734. 
 
      
 43-279.  Juvenile violator or juvenile in need of special supervision; rights of parties; proceedings. 
   (1) The adjudication portion of hearings shall be conducted before the court without a jury, applying the 
customary rules of evidence in use in trials without a jury. When the petition alleges the juvenile to be within the 
provisions of subdivision (1), (2), (3)(b), or (4) of section 43-247 and the juvenile or his or her parent, guardian, or 
custodian appears with or without counsel, the court shall inform the parties: 
   (a) Of the nature of the proceedings and the possible consequences or dispositions pursuant to 
sections 43-284 to 43-286, 43-289, and 43-290 that may apply to the juvenile's case following an adjudication of 
jurisdiction; 
     (b) Of such juvenile's right to counsel as provided in sections 43-272 and 43-273; 
     (c) Of the privilege against self-incrimination by advising the juvenile, parent, guardian, or 
custodian that the juvenile may remain silent concerning the charges against the juvenile and that anything said may 
be used against the juvenile; 
     (d) Of the right to confront anyone who testifies against the juvenile and to cross-examine any 
persons who appear against the juvenile; 
     (e) Of the right of the juvenile to testify and to compel other witnesses to attend and testify in his 
or her own behalf; 
     (f) Of the right of the juvenile to a speedy adjudication hearing; and 
     (g) Of the right to appeal and have a transcript for such purpose.  After giving such warnings and 
admonitions, the court may accept an in-court admission by the juvenile of all or any part of the allegations in the 
petition if the court has determined from examination of the juvenile and those present that such admission is 
intelligently, voluntarily, and understandingly made and with an affirmative waiver of rights and that a factual basis 
for such admission exists. The court may base its adjudication provided in subsection (2) of this section on such 
admission. 
 
  (2) If the juvenile denies the petition or stands mute the court shall first allow a reasonable time for 
preparation if needed and then consider only the question of whether the juvenile is a person described by section 
43-247. After hearing the evidence on such question, the court shall make a finding and adjudication, to be entered 
on the records of the court, whether or not the juvenile is a person described by subdivision (1), (2), (3)(b), or (4) of 
section 43-247 based upon proof beyond a reasonable doubt. If an Indian child is involved, the standard of proof 
shall be in compliance with the Nebraska Indian Child Welfare Act, if applicable. 
 
    (3) If the court shall find that the juvenile named in the petition is not within the provisions of section 43-
247, it shall dismiss the case.  If the court finds that the juvenile named in the petition is such a juvenile, it shall 
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make and enter its findings and adjudication accordingly, designating which subdivision or subdivisions of section 
43-247 such juvenile is within; the court shall allow a reasonable time for preparation if needed and then proceed to 
an inquiry into the proper disposition to be made of such juvenile. 
 
 
 43-279.01.   Juvenile in need of assistance or termination of parental rights; rights of parties; 
proceedings. 
   (1) When the petition alleges the juvenile to be within the provisions of subdivision (3)(a) of section 43-247 
or when termination of parental rights is sought pursuant to subdivision (6) or (7) of section 43-247 and the parent or 
custodian appears with or without counsel, the court shall inform the parties of the: 
    (a) Nature of the proceedings and the possible consequences or dispositions pursuant to sections 
43-284, 43-285, and 43-288 to 43-295; 
  (b) Right to engage counsel of their choice at their own expense or to have counsel appointed if 
unable to afford to hire a lawyer; 
    (c) Right to remain silent as to any matter of inquiry if the testimony sought to be elicited might 
tend to prove the parent or custodian guilty of any crime; 
    (d) Right to confront and cross-examine witnesses; 
    (e) Right to testify and to compel other witnesses to attend and testify; 
    (f) Right to a speedy adjudication hearing; and 
   (g) Right to appeal and have a transcript or record of the proceedings for such purpose. 
    
 (2) After giving the parties the information prescribed in subsection (1) of this section, the court may accept 
an in-court admission, an answer of no contest, or a denial from any parent or custodian as to all or any part of the 
allegations in the petition. The court shall ascertain a factual basis for an admission or an answer of no contest. 
 
   (3) In the case of a denial, the court shall allow a reasonable time for preparation if needed and then 
proceed to determine the question of whether the juvenile falls under the provisions of section 43-247 as alleged.  
After hearing the evidence, the court shall make a finding and adjudication to be entered on the records of the court 
as to whether the allegations in the petition have been proven by a preponderance of the evidence in cases under 
subdivision (3)(a) of section 43-247 or by clear and convincing evidence in proceedings to terminate parental rights. 
If an Indian child is involved, the standard of proof shall be in compliance with the Nebraska Indian Child Welfare 
Act, if applicable. 
 
   (4) If the court shall find that the allegations of the petition or motion have not been proven by the requisite 
standard of proof, it shall dismiss the case or motion. If the court sustains the petition or motion, it shall allow a 
reasonable time for preparation if needed and then proceed to inquire into the matter of the proper disposition to be 
made of the juvenile.  
 
 
 43-280.  Adjudication; effect; use of in-court statements.  No adjudication by the juvenile court upon the 
status of a juvenile shall be deemed a conviction nor shall the adjudication operate to impose any of the civil 
disabilities ordinarily resulting from conviction. The adjudication and the evidence given in the court shall not 
operate to disqualify such juvenile in any future civil or military service application or appointment. Any admission, 
confession, or statement made by the juvenile in court and admitted by the court, in a proceeding under section 43-
279, shall be inadmissible against such juvenile in any criminal or civil proceeding but may be considered by a court 
as part of a presentence investigation involving a subsequent transaction. 
 
      
 43-281.  Adjudication of jurisdiction; temporary placement for evaluation.  Following an adjudication 
of jurisdiction and prior to final disposition, the court may place the juvenile with the Office of Juvenile Services or 
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the Department of Health and Human Services for evaluation.  The office or department shall make arrangements 
for an appropriate evaluation. 
      
 
 43-282.  Juvenile court; transfer case and records to court of domicile.  If a petition alleging a juvenile 
to be within the jurisdiction of the Nebraska Juvenile Code is filed in a county other than the county where the 
juvenile is presently living or domiciled, the court, at any time after adjudication and prior to final termination of 
jurisdiction, may transfer the proceedings to the county where the juvenile lives or is domiciled and the court having 
juvenile court jurisdiction therein shall thereafter have sole charge of such proceedings and full authority to enter 
any order it could have entered had the adjudication occurred therein. 
 
 All documents, social histories, and records, or certified copies thereof, on file with the court pertaining to 
the case shall accompany the transfer. 
 
 
      43-283.  Dispositional hearing; rules of evidence.  Strict rules of evidence shall not be applied at any 
dispositional hearing. 
 
 
 43-283.01.  Preserve and reunify the family; reasonable efforts; requirements. 
 (1) In determining whether reasonable efforts have been made to preserve and reunify the family and in 
making such reasonable efforts, the juvenile's health and safety are the paramount concern. 

(2) Except as provided in subsection (4) of this section, reasonable efforts shall be made to preserve and 
reunify families prior to the placement of a juvenile in foster care to prevent or eliminate the need for removing the 
juvenile from the juvenile's home and to make it possible for a juvenile to safely return to the juvenile's home. 

(3) If continuation of reasonable efforts to preserve and reunify the family is determined to be inconsistent 
with the permanency plan determined for the juvenile in accordance with a permanency hearing under section 43-
1312, efforts shall be made to place the juvenile in a timely manner in accordance with the permanency plan and to 
complete whatever steps are necessary to finalize the permanent placement of the juvenile. 

(4) Reasonable efforts to preserve and reunify the family are not required if a court of competent 
jurisdiction has determined that: 

(a) The parent of the juvenile has subjected the juvenile or another minor child to aggravated 
circumstances, including, but not limited to, abandonment, torture, chronic abuse, or sexual abuse; 

(b) The parent of the juvenile has (i) committed first or second degree murder to another child of the 
parent, (ii) committed voluntary manslaughter to another child of the parent, (iii) aided or abetted, attempted, 
conspired, or solicited to commit murder, or aided or abetted voluntary manslaughter of the juvenile or another child 
of the parent, (iv) committed a felony assault which results in serious bodily injury to the juvenile or another minor 
child of the parent, or (v) been convicted of felony sexual assault of the other parent of the juvenile under section 
28-319.01 or 28-320.01 or a comparable crime in another state; or 

(c) The parental rights of the parent to a sibling of the juvenile have been terminated involuntarily. 

(5) If reasonable efforts to preserve and reunify the family are not required because of a court determination 
made under subsection (4) of this section, a permanency hearing, as provided in section 43-1312, shall be held for 
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the juvenile within thirty days after the determination, reasonable efforts shall be made to place the juvenile in a 
timely manner in accordance with the permanency plan, and whatever steps are necessary to finalize the permanent 
placement of the juvenile shall be made. 

(6) Reasonable efforts to place a juvenile for adoption or with a guardian may be made concurrently with 
reasonable efforts to preserve and reunify the family, but priority shall be given to preserving and reunifying the 
family as provided in this section. 

  
      43-284.   Juvenile  in  need of assistance or special supervision; care and custody; payments for 
support; removal from home; restrictions.  When any juvenile is  adjudged  to  be  under subdivision  (3),  (4),  or  
(9) of section 43-247, the court may permit such juvenile to remain in his or her own home subject  to supervision  
or  may make an order committing the juvenile to (1) the  care  of  some  suitable  institution,  (2)   inpatient   or 
outpatient treatment at a mental health facility or mental health program,  (3)  the  care  of some reputable citizen of 
good moral character, (4) the care of some association  willing  to  receive the  juvenile  embracing in its objects the 
purpose of caring for or obtaining homes for such juveniles,  which  association  shall have  been accredited as 
provided in section 43-296, (5) the care of a suitable  family,  or  (6)  the  care  and  custody  of  the Department of 
Health and Human Services. 
 
 Under  subdivision  (1),  (2), (3), (4), or (5) of this section, upon a determination by the  court  that  there  
are  no parental,  private, or other public funds available for the care, custody, education, and maintenance of a 
juvenile, the court  may order  a  reasonable  sum  for  the care, custody, education, and maintenance of the juvenile 
to be paid out of a fund which  shall be  appropriated  annually  by  the  county where the petition is filed until 
suitable provisions may  be  made  for  the  juvenile without such payment. 
 
 The  amount  to  be  paid  by  a  county  for education pursuant to this section shall not exceed the  average  
cost  for education  of  a public school student in the county in which the juvenile is placed and  shall  be  paid  only  
for  education  in kindergarten through grade twelve. 
 
 The court may enter a dispositional order removing a juvenile from his or her home upon a written 
determination that continuation in the home would be contrary to the health, safety, or welfare of such juvenile and 
that reasonable  efforts  to preserve and reunify the family have been made if required under section 43-283.01. 
 
      
 43-284.01.   Juvenile voluntarily relinquished; custody; alternative disposition; effect.  Any juvenile 
adjudged to be under subdivision (8) of section 43-247 shall remain in the custody of the Department of Health and 
Human Services or the licensed child placement agency to whom the juvenile has been relinquished unless the court 
finds by clear and convincing evidence that the best interests of the juvenile require that an alternative disposition be 
made. If the court makes such finding, then alternative disposition may be made as provided under section 43-284. 
Such alternative disposition shall relieve the department or licensed child placement agency of all responsibility with 
regard to such juvenile. 
 
      
 43-284.02. Ward of the department; appointment of guardian; payments allowed. The Department of 
Health and Human Services may make payments as needed on behalf of a child who has been a ward of the 
department after the appointment of a guardian for the child. Such payments to the guardian may include 
maintenance costs, medical and surgical expenses, and other costs incidental to the care of the child. All such 
payments shall terminate on or before the child's nineteenth birthday. The child under guardianship shall be a child 
for whom the guardianship would not be possible without the financial aid provided under this section. 
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 The Department of Health and Human Services shall adopt and promulgate rules and regulations for the 
administration of this section. 
 
 

43-285. Care of juvenile; authority of guardian; placement plan and report; when; standing; State 
Foster Care Review Board; participation authorized; immunity. 

(1) When the court awards a juvenile to the care of the Department of Health and Human Services, an 
association, or an individual in accordance with the Nebraska Juvenile Code, the juvenile shall, unless otherwise 
ordered, become a ward and be subject to the guardianship of the department, association, or individual to whose 
care he or she is committed. Any such association and the department shall have authority, by and with the assent of 
the court, to determine the care, placement, medical services, psychiatric services, training, and expenditures on 
behalf of each juvenile committed to it. Such guardianship shall not include the guardianship of any estate of the 
juvenile. 

(2) Following an adjudication hearing at which a juvenile is adjudged to be under subdivision (3) of section 
43-247, the court may order the department to prepare and file with the court a proposed plan for the care, 
placement, services, and permanency which are to be provided to such juvenile and his or her family. The health and 
safety of the juvenile shall be the paramount concern in the proposed plan. The department shall include in the plan 
for a juvenile who is sixteen years of age or older and subject to the guardianship of the department a written 
independent living transition proposal which meets the requirements of section 43-1311.03. The court may approve 
the plan, modify the plan, order that an alternative plan be developed, or implement another plan that is in the 
juvenile's best interests. In its order the court shall include a finding regarding the appropriateness of the programs 
and services described in the proposal designed to assist the juvenile in acquiring independent living skills. Rules of 
evidence shall not apply at the dispositional hearing when the court considers the plan that has been presented. 

(3) Within thirty days after an order awarding a juvenile to the care of the department, an association, or an 
individual and until the juvenile reaches the age of majority, the department, association, or individual shall file with 
the court a report stating the location of the juvenile's placement and the needs of the juvenile in order to effectuate 
the purposes of subdivision (1) of section 43-246. The department, association, or individual shall file a report with 
the court once every six months or at shorter intervals if ordered by the court or deemed appropriate by the 
department, association, or individual. The department, association, or individual shall file a report and notice of 
placement change with the court and shall send copies of the notice to all interested parties at least seven days before 
the placement of the juvenile is changed from what the court originally considered to be a suitable family home or 
institution to some other custodial situation in order to effectuate the purposes of subdivision (1) of section 43-246. 
The court, on its own motion or upon the filing of an objection to the change by an interested party, may order a 
hearing to review such a change in placement and may order that the change be stayed until the completion of the 
hearing. Nothing in this section shall prevent the court on an ex parte basis from approving an immediate change in 
placement upon good cause shown. The department may make an immediate change in placement without court 
approval only if the juvenile is in a harmful or dangerous situation or when the foster parents request that the 
juvenile be removed from their home. Approval of the court shall be sought within twenty-four hours after making 
the change in placement or as soon thereafter as possible. The department shall provide the juvenile's guardian ad 
litem with a copy of any report filed with the court by the department pursuant to this subsection. 

(4) The court shall also hold a permanency hearing if required under section 43-1312. 

(5) When the court awards a juvenile to the care of the department, an association, or an individual, then 
the department, association, or individual shall have standing as a party to file any pleading or motion, to be heard 
by the court with regard to such filings, and to be granted any review or relief requested in such filings consistent 
with the Nebraska Juvenile Code. 
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(6) Whenever a juvenile is in a foster care placement as defined in section 43-1301, the State Foster Care 
Review Board may participate in proceedings concerning the juvenile as provided in section 43-1313 and notice 
shall be given as provided in section 43-1314. 

(7) Any written findings or recommendations of the State Foster Care Review Board or any designated 
local foster care review board with regard to a juvenile in a foster care placement submitted to a court having 
jurisdiction over such juvenile shall be admissible in any proceeding concerning such juvenile if such findings or 
recommendations have been provided to all other parties of record. 

(8) Any member of the State Foster Care Review Board, any of its agents or employees, or any member of 
any local foster care review board participating in an investigation or making any report pursuant to the Foster Care 
Review Act or participating in a judicial proceeding pursuant to this section shall be immune from any civil liability 
that would otherwise be incurred except for false statements negligently made. 

 
43-286. Juvenile violator or juvenile in need of special supervision; disposition; violation of 

probation, supervision, or court order; procedure. 
(1) When any juvenile is adjudicated to be a juvenile described in subdivision (1), (2), or (4) of section 43-

247: 
(a) The court may continue the dispositional portion of the hearing, from time to time upon such terms and 

conditions as the court may prescribe, including an order of restitution of any property stolen or damaged or an 
order requiring the juvenile to participate in community service programs, if such order is in the interest of the 
juvenile's reformation or rehabilitation, and, subject to the further order of the court, may: 

(i) Place the juvenile on probation subject to the supervision of a probation officer; 
(ii) Permit the juvenile to remain in his or her own home or be placed in a suitable family home, 

subject to the supervision of the probation officer; or 
(iii) Cause the juvenile to be placed in a suitable family home or institution, subject to the supervision 

of the probation officer. If the court has committed the juvenile to the care and custody of the Department 
of Health and Human Services, the department shall pay the costs of the suitable family home or institution 
which are not otherwise paid by the juvenile's parents. 

Under subdivision (1)(a) of this section, upon a determination by the court that there are no parental, private, or 
other public funds available for the care, custody, and maintenance of a juvenile, the court may order a reasonable 
sum for the care, custody, and maintenance of the juvenile to be paid out of a fund which shall be appropriated 
annually by the county where the petition is filed until a suitable provision may be made for the juvenile without 
such payment; or 

(b) The court may commit such juvenile to the Office of Juvenile Services, but a juvenile under the age of 
twelve years shall not be placed at the Youth Rehabilitation and Treatment Center-Geneva or the Youth 
Rehabilitation and Treatment Center-Kearney unless he or she has violated the terms of probation or has 
committed an additional offense and the court finds that the interests of the juvenile and the welfare of the 
community demand his or her commitment. This minimum age provision shall not apply if the act in question is 
murder or manslaughter. 

(2) When any juvenile is found by the court to be a juvenile described in subdivision (3)(b) of section 43-
247, the court may enter such order as it is empowered to enter under subdivision (1)(a) of this section or enter an 
order committing or placing the juvenile to the care and custody of the Department of Health and Human Services. 
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(3) When any juvenile is adjudicated to be a juvenile described in subdivision (1), (2), (3)(b), or (4) of 
section 43-247 because of a nonviolent act or acts and the juvenile has not previously been adjudicated to be such a 
juvenile because of a violent act or acts, the court may, with the agreement of the victim, order the juvenile to attend 
juvenile offender and victim mediation with a mediator or at an approved center selected from the roster made 
available pursuant to section 25-2908. 

(4) When a juvenile is placed on probation and a probation officer has reasonable cause to believe that such 
juvenile has committed or is about to commit a substance abuse violation, a noncriminal violation, or a violation of a 
condition of his or her probation, the probation officer shall take appropriate measures as provided in section 43-
286.01. 

(5)(a) When a juvenile is placed on probation or under the supervision of the court and it is alleged that the 
juvenile is again a juvenile described in subdivision (1), (2), (3)(b), or (4) of section 43-247, a petition may be filed 
and the same procedure followed and rights given at a hearing on the original petition. If an adjudication is made 
that the allegations of the petition are true, the court may make any disposition authorized by this section for such 
adjudications. 

(b) When a juvenile is placed on probation or under the supervision of the court for conduct under 
subdivision (1), (2), (3)(b), or (4) of section 43-247 and it is alleged that the juvenile has violated a term of probation 
or supervision or that the juvenile has violated an order of the court, a motion to revoke probation or supervision or 
to change the disposition may be filed and proceedings held as follows: 

(i) The motion shall set forth specific factual allegations of the alleged violations and a copy of such motion 
shall be served on all persons required to be served by sections 43-262 to 43-267; 

(ii) The juvenile shall be entitled to a hearing before the court to determine the validity of the allegations. 
At such hearing the juvenile shall be entitled to those rights relating to counsel provided by section 43-272 and 
those rights relating to detention provided by sections 43-254 to 43-256. The juvenile shall also be entitled to 
speak and present documents, witnesses, or other evidence on his or her own behalf. He or she may confront 
persons who have given adverse information concerning the alleged violations, may cross-examine such 
persons, and may show that he or she did not violate the conditions of his or her probation or supervision or an 
order of the court or, if he or she did, that mitigating circumstances suggest that the violation does not warrant 
revocation of probation or supervision or a change of disposition. The hearing shall be held within a reasonable 
time after the juvenile is taken into custody; 

(iii) The hearing shall be conducted in an informal manner and shall be flexible enough to consider 
evidence, including letters, affidavits, and other material, that would not be admissible in an adversarial 
criminal trial; 

(iv) The juvenile shall be given a preliminary hearing in all cases when the juvenile is confined, detained, 
or otherwise significantly deprived of his or her liberty as a result of his or her alleged violation of probation, 
supervision, or court order. Such preliminary hearing shall be held before an impartial person other than his or 
her probation officer or any person directly involved with the case. If, as a result of such preliminary hearing, 
probable cause is found to exist, the juvenile shall be entitled to a hearing before the court in accordance with 
this subsection; 

(v) If the juvenile is found by the court to have violated the terms of his or her probation or supervision or 
an order of the court, the court may modify the terms and conditions of the probation, supervision, or other 
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court order, extend the period of probation, supervision, or other court order, or enter any order of disposition 
that could have been made at the time the original order was entered; and 

(vi) In cases when the court revokes probation, supervision, or other court order, it shall enter a written 
statement as to the evidence relied on and the reasons for revocation. 

 
43-286.01. Juveniles; substance abuse or noncriminal violations of probation; administrative sanctions; 

probation officer; duties; powers; county attorney; file action to revoke probation; when. 
(1) For purposes of this section: 

(a) Administrative sanction means additional probation requirements imposed upon a juvenile subject to the 
supervision of a probation officer by his or her probation officer, with the full knowledge and consent of such 
juvenile and such juvenile's parents or guardian, designed to hold such juvenile accountable for substance abuse or 
noncriminal violations of conditions of probation, including, but not limited to: 

(i) Counseling or reprimand by his or her probation officer; 
(ii) Increased supervision contact requirements; 
(iii) Increased substance abuse testing; 
(iv) Referral for substance abuse or mental health evaluation or other specialized assessment, 

counseling, or treatment; 
(v) Modification of a designated curfew for a period not to exceed thirty days; 
(vi) Community service for a specified number of hours pursuant to sections 29-2277 to 29-2279; 
(vii) Travel restrictions to stay within his or her residence or county of residence or employment unless 

otherwise permitted by the supervising probation officer; 
(viii) Restructuring court-imposed financial obligations to mitigate their effect on the juvenile subject 

to the supervision of a probation officer; and 
(ix) Implementation of educational or cognitive behavioral programming; 

(b) Noncriminal violation means activities or behaviors of a juvenile subject to the supervision of a probation 
officer which create the opportunity for re-offending or which diminish the effectiveness of probation supervision 
resulting in a violation of an original condition of probation, including, but not limited to:  

(i) Moving traffic violations; 

(ii) Failure to report to his or her probation officer; 

(iii) Leaving the juvenile's residence, jurisdiction of the court, or the state without the permission of the 
court or his or her probation officer; 

(iv) Failure to regularly attend school, vocational training, other training, counseling, treatment, 
programming, or employment; 

(v) Noncompliance with school rules; 

(vi) Continued violations of home rules; 

(vii) Failure to notify his or her probation officer of change of address, school, or employment; 
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(viii) Frequenting places where controlled substances are illegally sold, used, distributed, or 
administered and association with persons engaged in illegal activity; 

(ix) Failure to perform community service as directed; and 

(x) Curfew or electronic monitoring violations; and 

(c) Substance abuse violation means activities or behaviors of a juvenile subject to the supervision of a 
probation officer associated with the use of chemical substances or related treatment services resulting in a violation 
of an original condition of probation, including, but not limited to: 

(i) Positive breath test for the consumption of alcohol; 

(ii) Positive urinalysis for the illegal use of drugs; 

(iii) Failure to report for alcohol testing or drug testing; 

(iv) Failure to appear for or complete substance abuse or mental health treatment evaluations or 
inpatient or outpatient treatment; and 

(v) Tampering with alcohol or drug testing. 

(2) Whenever a probation officer has reasonable cause to believe that a juvenile subject to the supervision of a 
probation officer has committed or is about to commit a substance abuse violation or noncriminal violation while on 
probation, but that such juvenile will not attempt to leave the jurisdiction and will not place lives or property in 
danger, the probation officer shall either: 

(a) Impose one or more administrative sanctions with the approval of his or her chief probation officer or such 
chief's designee. The decision to impose administrative sanctions in lieu of formal revocation proceedings rests with 
the probation officer and his or her chief probation officer or such chief's designee and shall be based upon such 
juvenile's risk level, the severity of the violation, and the juvenile's response to the violation. If administrative 
sanctions are to be imposed, such juvenile shall acknowledge in writing the nature of the violation and agree upon 
the administrative sanction with approval of such juvenile's parents or guardian. Such juvenile has the right to 
decline to acknowledge the violation, and if he or she declines to acknowledge the violation, the probation officer 
shall submit a written report pursuant to subdivision (2)(b) of this section. A copy of the report shall be submitted to 
the county attorney of the county where probation was imposed; or 

(b) Submit a written report to the adjudicating court with a copy to the county attorney of the county where 
probation was imposed, outlining the nature of the probation violation and request that formal revocation 
proceedings be instituted against the juvenile subject to the supervision of a probation officer. 

(3) Whenever a probation officer has reasonable cause to believe that a juvenile subject to the supervision of a 
probation officer has violated or is about to violate a condition of probation other than a substance abuse violation or 
noncriminal violation and that such juvenile will not attempt to leave the jurisdiction and will not place lives or 
property in danger, the probation officer shall submit a written report to the adjudicating court, with a copy to the 
county attorney of the county where probation was imposed, outlining the nature of the probation violation. 
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(4) Whenever a probation officer has reasonable cause to believe that a juvenile subject to the supervision of a 
probation officer has violated or is about to violate a condition of his or her probation and that such juvenile will 
attempt to leave the jurisdiction or will place lives or property in danger, the probation officer shall take such 
juvenile into temporary custody without a warrant and may call on any peace officer for assistance as provided in 
section 43-248. 

(5) Immediately after detention pursuant to subsection (4) of this section, the probation officer shall notify the 
county attorney of the county where probation was imposed and submit a written report of the reason for such 
detention and of any violation of probation. After prompt consideration of the written report, the county attorney 
shall: 

(a) Order the release of the juvenile from confinement subject to the supervision of a probation officer; or 

(b) File with the adjudicating court a motion or information to revoke the probation. 

(6) Whenever a county attorney receives a report from a probation officer that a juvenile subject to the 
supervision of a probation officer has violated a condition of probation, the county attorney may file a motion or 
information to revoke probation. 

(7) The probation administrator shall adopt and promulgate rules and regulations to carry out this section. 

 
43-287. Impoundment of permit issued under Motor Vehicle Operator's License Act; other powers of 

court; copy of abstract to Department of Motor Vehicles; fine for excessive absenteeism from school. 
(1) When a juvenile is adjudged to be a juvenile described in subdivision (1), (2), (3)(b), or (4) of section 43-

247, the juvenile court may: 
(a) If such juvenile has one or more licenses or permits issued under the Motor Vehicle Operator's License 

Act, impound any such licenses or permits for thirty days; or 

(b) If such juvenile does not have a permit or license issued under the Motor Vehicle Operator's License 
Act, prohibit such juvenile from obtaining any permit or any license pursuant to the act for which such juvenile 
would otherwise be eligible until thirty days after the date of such order. 

(2) A copy of an abstract of the juvenile court's adjudication shall be transmitted to the Director of Motor 
Vehicles pursuant to sections 60-497.01 to 60-497.04 if a license or permit is impounded or a juvenile is prohibited 
from obtaining a license or permit under subsection (1) of this section. If a juvenile whose operator's license or 
permit has been impounded by a juvenile court operates a motor vehicle during any period that he or she is subject 
to the court order not to operate any motor vehicle or after a period of impoundment but before return of the license 
or permit, such violation shall be handled in the juvenile court and not as a violation of section 60-4,108. 

(3) When a juvenile is adjudged to be a juvenile described in subdivision (3)(a) of section 43-247 for excessive 
absenteeism from school, the juvenile court may issue the parents or guardians of such juvenile a fine not to exceed 
five hundred dollars for each offense or order such parents or guardians to complete specified hours of community 
service. For community service ordered under this subsection, the juvenile court may require that all or part of the 
service be performed for a public school district or nonpublic school if the court finds that service in the school is 
appropriate under the circumstances. 
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43-287.01. Repealed. Laws 2010, LB 800, § 40. 
43-287.02. Repealed. Laws 2010, LB 800, § 40. 
43-287.03. Repealed. Laws 2010, LB 800, § 40. 
43-287.04. Repealed. Laws 2010, LB 800, § 40. 
43-287.05. Repealed. Laws 2010, LB 800, § 40. 
43-287.06. Repealed. Laws 2010, LB 800, § 40. 

 
    
 43-288.  Order allowing juvenile to return or remain at home; conditions and requirements.  If the 
court's order of disposition permits the juvenile to remain in his or her own home as provided by section 43-284 or 
43-286, the court may, as a condition or conditions to the juvenile's continuing to remain in his or her own home, or 
in cases under such sections when the juvenile is placed or detained outside his or her home, as a condition of the 
court allowing the juvenile to return home, require the parent, guardian, or other custodian to: 
    (1) Eliminate the specified conditions constituting or contributing to the problems which led to juvenile 
court action; 
    (2) Provide adequate food, shelter, clothing, and medical care and for other needs of the juvenile; 
    (3) Give adequate supervision to the juvenile in the home; 
    (4) Take proper steps to insure the juvenile's regular school attendance; 
    (5) Cease and desist from specified conduct and practices which are injurious to the welfare of the juvenile; 
and 
    (6) Resume proper responsibility for the care and supervision of the juvenile. 
 
 The terms and conditions imposed in any particular case shall relate to the acts or omissions of the juvenile, 
the parent, or other person responsible for the care of the juvenile which constituted or contributed to the problems 
which led to the juvenile court action in such case. The maximum duration of any such term or condition shall be 
one year unless the court finds that at the conclusion of that period exceptional circumstances require an extension 
of the period for an additional year. 
 
       
 43-289.  Juvenile committed; release from confinement upon reaching age of majority; hospital 
treatment; custody in state institutions; discharge.  In no case shall a juvenile committed under the terms of the 
Nebraska Juvenile Code be confined after he or she reaches the age of majority. The court may, when the health or 
condition of any juvenile adjudged to be within the terms of such code shall require it, cause the juvenile to be 
placed in a public hospital or institution for treatment or special care or in an accredited and suitable private hospital 
or institution which will receive the juvenile for like purposes. Whenever any juvenile has been committed to the 
Department of Health and Human Services, the department shall follow the court's orders, if any, concerning the 
juvenile's specific needs for treatment or special care for his or her physical well-being and healthy personality. If 
the court finds any such juvenile to be a person with mental retardation, it may, upon attaching a physician's 
certificate and a report as to the mental capacity of such person, commit such juvenile directly to an authorized and 
appropriate state or local facility or home. 
 
 The marriage of any juvenile committed to a state institution under the age of nineteen years shall not make 
such juvenile of the age of majority. 
 
 A juvenile committed to any such institution shall be subject to the control of the superintendent thereof, 
and the superintendent, with the advice and consent of the Department of Health and Human Services, shall adopt 
and promulgate rules and regulations for the promotion, paroling, and final discharge of residents such as shall be 
considered mutually beneficial for the institution and the residents. Upon final discharge of any resident, such 
department shall file a certified copy of the discharge with the court which committed the resident. 
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 43-290.  Costs of care and treatment; payment; procedure.  It is the purpose of this section to promote 
parental responsibility and to provide for the most equitable use and availability of public money. 
 
 Pursuant to the petition filed by the county attorney in accordance with section 43-274, whenever the care 
or custody of a juvenile is given by the court to someone other than his or her parent, which shall include placement 
with a state agency, or when a juvenile is given medical, psychological, or psychiatric study or treatment under order 
of the court, the court shall make a determination of support to be paid by a parent for the juvenile at the same 
proceeding at which placement, study, or treatment is determined or at a separate proceeding. Such proceeding, 
which may occur prior to, at the same time as, or subsequent to adjudication, shall be in the nature of a disposition 
hearing. 
 
 At such proceeding, after summons to the parent of the time and place of hearing served as provided in 
sections 43-262 to 43-267, the court may order and decree that the parent shall pay, in such manner as the court may 
direct, a reasonable sum that will cover in whole or part the support, study, and treatment of the juvenile, which 
amount ordered paid shall be the extent of the liability of the parent. The court in making such order shall give due 
regard to the cost of the support, study, and treatment of the juvenile, the ability of the parent to pay, and the 
availability of money for the support of the juvenile from previous judicial decrees, social security benefits, veterans 
benefits, or other sources. Support thus received by the court shall be transmitted to the person, agency, or institution 
having financial responsibility for such support, study, or treatment and, if a state agency or institution, remitted by 
such state agency or institution quarterly to the Director of Administrative Services for credit to the proper fund. 
 
 Whenever medical, psychological, or psychiatric study or treatment is ordered by the court, whether or not 
the juvenile is placed with someone other than his or her parent, or if such study or treatment is otherwise provided 
as determined necessary by the custodian of the juvenile, the court shall inquire as to the availability of insured or 
uninsured health care coverage or service plans which include the juvenile. The court may order the parent to pay 
over any plan benefit sums received on coverage for the juvenile. The payment of any deductible under the health 
care benefit plan covering the juvenile shall be the responsibility of the parent. If the parent willfully fails or refuses 
to pay the sum ordered or to pay over any health care plan benefit sums received, the court may proceed against him 
or her as for contempt, either on the court's own motion or on the motion of the county attorney or authorized 
attorney as provided in section 43-512, or execution shall issue at the request of any person, agency, or institution 
treating or maintaining such juvenile. The court may afterwards, because of a change in the circumstances of the 
parties, revise or alter the order of payment for support, study, or treatment. 
 
 If the juvenile has been committed to the care and custody of the Department of Health and Human 
Services, the department shall pay the costs for the support, study, or treatment of the juvenile which are not 
otherwise paid by the juvenile's parent. 
 
 If no provision is otherwise made by law for the support or payment for the study or treatment of the 
juvenile, compensation for the study or treatment shall be paid, when approved by an order of the court, out of a 
fund which shall be appropriated by the county in which the petition is filed. 
 
 The juvenile court shall retain jurisdiction over a parent ordered to pay support for the purpose of enforcing 
such support order for so long as such support remains unpaid but not to exceed ten years from the nineteenth 
birthday of the youngest child for whom support was ordered. 
 
      
 43-291.  Termination of parental rights; proceedings.  Facts may also be set forth in the original 
petition, a supplemental petition, or motion filed with the court alleging that grounds exist for the termination of 
parental rights. After a petition, a supplemental petition, or motion has been filed, the court shall cause to be 
endorsed on the summons and notice that the proceeding is one to terminate parental rights, shall set the time and 
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place for the hearing, and shall cause summons and notice, with a copy of the petition, supplemental petition, or 
motion attached, to be given in the same manner as required in other cases before the juvenile court. 
 

 43-292.  Termination of parental rights; grounds.  The court may terminate all parental rights between 
the parents or the mother of a juvenile born out of wedlock and such juvenile when the court finds such action to be 
in the best interests of the juvenile and it appears by the evidence that one or more of the following conditions exist: 

(1) The parents have abandoned the juvenile for six months or more immediately prior to the filing of the 
petition; 

(2) The parents have substantially and continuously or repeatedly neglected and refused to give the juvenile or a 
sibling of the juvenile necessary parental care and protection; 

(3) The parents, being financially able, have willfully neglected to provide the juvenile with the necessary 
subsistence, education, or other care necessary for his or her health, morals, or welfare or have neglected to pay for 
such subsistence, education, or other care when legal custody of the juvenile is lodged with others and such payment 
ordered by the court; 

 
(4) The parents are unfit by reason of debauchery, habitual use of intoxicating liquor or narcotic drugs, or 

repeated lewd and lascivious behavior, which conduct is found by the court to be seriously detrimental to the health, 
morals, or well-being of the juvenile; 

 
(5) The parents are unable to discharge parental responsibilities because of mental illness or mental deficiency 

and there are reasonable grounds to believe that such condition will continue for a prolonged indeterminate period; 
 
(6) Following a determination that the juvenile is one as described in subdivision (3)(a) of section 43-247, 

reasonable efforts to preserve and reunify the family if required under section 43-283.01, under the direction of the 
court, have failed to correct the conditions leading to the determination; 

 
(7) The juvenile has been in an out-of-home placement for fifteen or more months of the most recent twenty-

two months; 
 
(8) The parent has inflicted upon the juvenile, by other than accidental means, serious bodily injury; 
 
(9) The parent of the juvenile has subjected the juvenile or another minor child to aggravated circumstances, 

including, but not limited to, abandonment, torture, chronic abuse, or sexual abuse; 
 
(10) The parent has (a) committed murder of another child of the parent, (b) committed voluntary manslaughter 

of another child of the parent, (c) aided or abetted, attempted, conspired, or solicited to commit murder, or aided or 
abetted voluntary manslaughter of the juvenile or another child of the parent, or (d) committed a felony assault that 
resulted in serious bodily injury to the juvenile or another minor child of the parent; or 

 
(11) One parent has been convicted of felony sexual assault of the other parent under section 28-319.01 or 28-

320.01 or a comparable crime in another state. 
 
 
 43-292.01.   Termination of parental rights; appointment of guardian ad litem; when.  When 
termination of the parent-juvenile relationship is sought under subdivision (5) of section 43-292, the court shall 
appoint a guardian ad litem for the alleged incompetent parent.  The court may, in any other case, appoint a guardian 
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ad litem, as deemed necessary or desirable, for any party.  The guardian ad litem shall be paid a reasonable fee set 
by the court and paid from the general fund of the county. 
 
 
 43-292.02.   Termination of parental rights; state; duty to file petition; when. 
 (1)  A petition shall be filed on behalf of the state to terminate the parental rights of the juvenile’s parents 
or, if such a petition has been filed by another party, the state shall join as a party to the petition, and the state shall 
concurrently identify, recruit, process, and approve a qualified family for an adoption of the juvenile, if: 
   (a) A juvenile has been in foster care under the responsibility of the state for fifteen or more 
months of the most recent twenty-two months; or  
  (b) A court of competent jurisdiction has determined the juvenile to be an abandoned infant or has 
made a determination that the parent has committed murder of another child of the parent, committed voluntary 
manslaughter of another child of the parent, aided or abetted, attempted, conspired, or solicited to commit murder, or 
aided or abetted voluntary manslaughter of the juvenile or another child of the parent, or committed a felony assault 
that has resulted in serious bodily injury to the juvenile or another minor child of the parent.  For purposes of this 
subdivision, infant means a child eighteen months of age or younger. 
 
 (2)  A petition shall not be filed on behalf of the state to terminate the parental rights of the juvenile’s 
parents or, if such a petition has been filed by another party, the state shall not join as a party to the petition if the 
sole factual basis for the petition is that (a) the parent or parents of the juvenile are financially unable to provide 
health care for the juvenile or (b) the parent or parents of the juvenile are incarcerated.  The fact that a qualified 
family for an adoption of the juvenile has been identified, recruited, processed, and approved shall have no bearing 
on whether parental rights shall be terminated. 
 
 (3)  The petition is not required to be filed on behalf of the state or if a petition is filed the state shall not be 
required to join in a petition to terminate parental rights or to concurrently find a qualified family to adopt the 
juvenile under this section if: 
  (a) The child is being cared for by a relative; 
  (b) The Department of Health and Human Services has documented in the case plan or 
permanency plan, which shall be available for court review, a compelling reason for determining that filing such a 
petition would not be in the best interests of the juvenile; or 
  (c) The family of the juvenile has not had a reasonable opportunity to avail themselves of the 
services deemed necessary in the case plan or permanency plan approved by the court if reasonable efforts to 
preserve and reunify the family are required under section 43-283.01   
   
 
 43-292.03.   Termination of parental rights; state; Department of Health and Human Services; duties. 
 (1) Within thirty days after the fifteen-month period under subsection (1) of section 43-292.02, the court 
shall hold a hearing on the record and shall make a determination on the record as to whether there is an exception 
under subsection (3) of section 43-292.02 in this particular case.  If there is no exception, the state shall proceed as 
provided in subsection (1) of section 43-292.02. 
 
 (2) The Department of Health and Human Services shall submit on a timely basis, to the court in which the 
petition to place the juvenile in an out-of-home placement was filed and to the county attorney who filed the 
petition, a list of the name of each juvenile who has been in an out-of-home placement for fifteen or more months of 
the most recent twenty-two months.  
    
 
 43-293.  Termination of parental rights; effect; adoption; consent. When the parental rights have been 
terminated under section 43-292 and the care of the juvenile is awarded to the Department of Health and Human 
Services, the department shall have authority to consent to the legal adoption of such juvenile and no other consent 
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shall be required to authorize any court having jurisdiction to enter a legal decree of adoption of such juvenile. 
When the care of such juvenile is awarded to an individual or association and the parental rights have been 
terminated by the juvenile court, such individual or association may consent, only when authorized by order of such 
juvenile court, to the legal adoption of such juvenile and no other consent shall be required to authorize any court 
having jurisdiction to enter a legal decree of adoption of such juvenile.  An order terminating the parent-juvenile 
relationship shall divest the parent and juvenile of all legal rights, privileges, duties, and obligations with respect to 
each other and the parents shall have no rights of inheritance with respect to such juvenile. The order terminating 
parental rights shall be final and may be appealed in the same manner as other final judgments of a juvenile court. 
 
 
 43-294.  Termination of parental rights; custodian; rights; obligations.  The custodian appointed by a 
juvenile court shall have charge of the person of the juvenile and the right to make decisions affecting the person of 
the juvenile, including medical, dental, surgical, or psychiatric treatment, except that consent to a juvenile marrying 
or joining the armed forces of the United States may be given by a custodian, other than the Department of Health 
and Human Services, with approval of the juvenile court, or by the department, as to juveniles in its custody, without 
further court authority. The authority of a custodian appointed by a juvenile court shall terminate when the 
individual under legal custody reaches nineteen years of age, is legally adopted, or the authority is terminated by 
order of the juvenile court. When an adoption has been granted by a court of competent jurisdiction as to any such 
juvenile, such fact shall be reported immediately by such custodian to the juvenile court. If the adoption is denied 
the jurisdiction over the juvenile shall immediately revert to the court which authorized placement of the juvenile for 
adoption.  Any association or individual receiving the care or custody of any such juvenile shall be subject to 
visitation or inspection by the Department of Health and Human Services, or any probation officer of such court or 
any person appointed by the court for such purpose, and the court may at any time require from such association or 
person a report or reports containing such information or statements as the judge shall deem proper or necessary to 
be fully advised as to the care, maintenance, and moral and physical training of the juvenile, as well as the standing 
and ability of such association or individual to care for such juvenile. The custodian so appointed by the court shall 
have standing as a party in that case to file any pleading or motion, to be heard by the court with regard to such 
filings, and to be granted any review or relief requested in such filings consistent with Chapter 43, article 2. 
 
      
 43-295.  Juvenile court; continuing jurisdiction; exception.  Except when the juvenile has been legally 
adopted, the jurisdiction of the court shall continue over any juvenile brought before the court or committed under 
the Nebraska Juvenile Code and the court shall have power to order a change in the custody or care of any such 
juvenile if at any time it is made to appear to the court that it would be for the best interests of the juvenile to make 
such change. 
 
      
 43-296.  Associations receiving juveniles; supervision by Department of Health and Human Services; 
certificate; reports; statements.  All associations receiving juveniles under the Nebraska Juvenile Code shall be 
subject to the same visitation, inspection, and supervision by the Department of Health and Human Services as are 
public charitable institutions of this state, and it shall be the duty of the department to pass annually upon the fitness 
of every such association as may receive or desire to receive juveniles under the provisions of such code. Every such 
association shall annually, at such time as the department shall direct, make a report to the department showing its 
condition, management, and competency to adequately care for such juveniles as are or may be committed to it and 
such other facts as the department may require. Upon the department being satisfied that such association is 
competent and has adequate facilities to care for such juveniles, it shall issue to such association a certificate to that 
effect, which certificate shall continue in force for one year unless sooner revoked by the department. No juvenile 
shall be committed to any such association which has not received such a certificate within the fifteen months 
immediately preceding the commitment. The court may at any time require from any association receiving or 
desiring to receive juveniles under the provisions of the Nebraska Juvenile Code such reports, information, and 
statements as the judge shall deem proper and necessary for his or her action, and the court shall in no case be 
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required to commit a juvenile to any association whose standing, conduct, or care of juveniles or ability to care for 
the same is not satisfactory to the court. 
 
      
 43-297.  Juveniles in need of assistance; placement with association or institution; agreements; effect.  
It shall be lawful for the parent, guardian, or other person having the right to dispose of a juvenile defined in 
subdivision (3)(a) of section 43-247 to enter into an agreement with any association or institution incorporated under 
any public or private law of this state or any other state, for the purpose of aiding, caring for, or placing such 
juveniles in homes and, subject to approval as provided in this section, to surrender such juveniles to such 
association or institution, to be taken and cared for by such association or institution, or put into a family home. 
Such agreement may contain any and all proper stipulations to that end and may authorize the association or 
institution by its attorney or agent to appear in any proceeding for the legal adoption of such juvenile, and consent to 
such juvenile's adoption; and the order of the court, made upon such consent, shall be binding upon the juvenile and 
his or her parents or guardian, or other person, the same as if such person were personally in court and consented 
thereto, whether made party to the proceeding or not. All the publication or notice necessary for the adoption of any 
such juveniles shall be that the institution or parties having charge of such juveniles by court decree, or to whom a 
relinquishment of the juvenile was given, shall know that such legal adoption is being made. 
  
 
      43-298.  Commitment of juvenile; religious preference considered.  The court in committing juveniles 
under the Nebraska Juvenile Code shall place them as far as practicable in the care and custody of some individual 
holding the same religious belief as the parents of the juvenile or with some association which is controlled by 
persons of like religious faith of the parents of the juvenile. 
 
      
 43-299.  Code, how construed.  Nothing in the Nebraska Juvenile Code shall be construed to repeal any 
portion of the act to aid the youth rehabilitation and treatment centers for juveniles. 
 
 
 43-2,100.  Department of Health and Human Services; acceptance of juveniles for observation and 
treatment; authorized.  The Department of Health and Human Services may receive any juvenile for observation 
and treatment from any public institution other than a state institution or from any private or charitable institution or 
person having legal custody thereof upon such terms as such department may deem proper. 
 
 
 43-2,101. Costs of transporting juvenile to department; payment by county; when.  Unless otherwise 
ordered by the court pursuant to section 43-290, each county shall bear all the expenses incident to the transportation 
of each juvenile from such county to the Department of Health and Human Services, together with such fees and 
costs as are allowed by law in similar cases. The fees, costs, and expenses shall be paid from the county treasury 
upon itemized vouchers certified by the judge of the juvenile court. 
 
 

43-2,102. Repealed. Laws 2010, LB 800, § 40. 
43-2,103. Repealed. Laws 2010, LB 800, § 40. 
43-2,104. Repealed. Laws 2010, LB 800, § 40. 
43-2,105. Repealed. Laws 2010, LB 800, § 40. 

 
 
 43-2,106.  Proceeding in county court sitting as juvenile court; jurisdiction; appeals.  When a juvenile 
court proceeding has been instituted before a county court sitting as a juvenile court, the original jurisdiction of the 
county court shall continue until the final disposition thereof and no appeal shall stay the enforcement of any order 
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entered in the county court. After appeal has been filed, the appellate court, upon application and hearing, may stay 
any order, judgment, or decree on appeal if suitable arrangement is made for the care and custody of the juvenile. 
The county court shall continue to exercise supervision over the juvenile until a hearing is had in the appellate court 
and the appellate court enters an order making other disposition. If the appellate court adjudges the juvenile to be a 
juvenile meeting the criteria established in subdivision (1), (2), (3), or (4) of section 43-247, the appellate court shall 
affirm the disposition made by the county court unless it is shown by clear and convincing evidence that the 
disposition of the county court is not in the best interest of such juvenile.  Upon determination of the appeal, the 
appellate court shall remand the case to the county court for further proceedings consistent with the determination of 
the appellate court. In the event of an appeal of a proceeding for termination of parental rights, the matter shall be 
reviewed by the Court of Appeals or the Supreme Court within the same time and in the same manner prescribed by 
law for review of an order or judgment of the district court, except that such termination order or judgment shall be 
advanced for argument before the appellate court and the appellate court, in order to expedite the preferred 
disposition of the case and the juvenile, shall render the judgment and write an opinion as speedily as possible. 
 
 
  43-2,106.01. Judgments or final orders; appeal; parties; cost. 

(1) Any final order or judgment entered by a juvenile court may be appealed to the Court of Appeals in the 
same manner as an appeal from district court to the Court of Appeals. The appellate court shall conduct its review in 
an expedited manner and shall render the judgment and write its opinion, if any, as speedily as possible. 

(2) An appeal may be taken by: 

(a) The juvenile; 

(b) The guardian ad litem; 

(c) The juvenile's parent, custodian, or guardian. For purposes of this subdivision, custodian or guardian shall 
include, but not be limited to, the Department of Health and Human Services, an association, or an individual to 
whose care the juvenile has been awarded pursuant to the Nebraska Juvenile Code; or 

(d) The county attorney or petitioner, except that in any case determining delinquency issues in which the 
juvenile has been placed legally in jeopardy, an appeal of such issues may only be taken by exception proceedings 
pursuant to sections 29-2317 to 29-2319. 

(3) In all appeals from the county court sitting as a juvenile court, the judgment of the appellate court shall be 
certified without cost to the juvenile court for further proceedings consistent with the determination of the appellate 
court. 

       
 43-2,106.02.  Power of court to vacate or modify judgments or orders.   The separate juvenile court and 
the county court sitting as a juvenile court shall have the power to vacate or modify its own judgments or orders 
during or after the term at which such judgments or orders were made in the same manner as provided for actions 
filed in the district court.  
 
 
 43-2,106.03.  Rehabilitative services; hearing; court order; use.  Any time after the disposition of a 
juvenile described in subdivision (1), (2), (3)(b), or (4) of section 43-247, upon the motion of any party or the court 
on its own motion, a hearing may be held regarding the amenability of the juvenile to the rehabilitative services that 
can be provided under the Nebraska Juvenile Code. The court may enter an order, based upon evidence presented at 
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the hearing, finding that a juvenile is not amenable to rehabilitative services that can be provided under the Nebraska 
Juvenile Code. The reasons for such a finding shall be stated in the order. Such an order shall be considered by the 
county attorney in making a future determination under section 43-276 regarding such juvenile and by the court 
when considering a future transfer motion under section 29-1816 or any future charge or petition regarding such 
juvenile. 
 
 
 43-2,107. Court; control conduct of a person; notice; hearing; temporary order; violation of order; 
penalty.  On application of a party or on the court's own motion, the court may restrain or otherwise control the 
conduct of a person if a petition has been filed under the Nebraska Juvenile Code and the court finds that such 
conduct is or may be detrimental or harmful to the juvenile. Notice of the application or motion and an opportunity 
to be heard thereon shall be given to the person against whom such application or motion is directed, except that the 
court may enter a temporary order restraining or otherwise controlling the conduct of a person for the protection of a 
juvenile without prior notice if it appears to the court that it is necessary to issue such order forthwith. Such 
temporary order shall be effective not to exceed ten days and shall not be binding against any person unless he or 
she has received a copy of such order. Any individual who violates an order restraining or otherwise controlling his 
or her conduct under this section shall be guilty of a Class II misdemeanor and may be proceeded against as 
described in sections 42-928 and 42-929. 
 
      
 43-2,108. Juvenile court; files; how kept; certain reports and records not open to inspection without 
order of court; exception. 
 (1) The juvenile court judge shall keep a minute book in which he or she shall enter minutes of all 
proceedings of the court in each case, including appearances, findings, orders, decrees, and judgments, and any 
evidence which he or she feels it is necessary and proper to record. Juvenile court legal records shall be deposited in 
files and shall include the petition, summons, notice, certificates or receipts of mailing, minutes of the court, 
findings, orders, decrees, judgments, and motions. 
 
 (2) Except as provided in subsection (3) of this section, the medical, psychological, psychiatric, and social 
welfare reports and the records of juvenile probation officers as they relate to individual proceedings in the juvenile 
court shall not be open to inspection, without order of the court.  Such records shall be made available to a district 
court of this state or the District Court of the United States on the order of a judge thereof for the confidential use of 
such judge or his or her probation officer as to matters pending before such court but shall not be made available to 
parties or their counsel; and such district court records shall be made available to a county court or separate juvenile 
court upon request of the county judge or separate juvenile judge for the confidential use of such judge and his or 
her probation officer as to matters pending before such court, but shall not be made available by such judge to the 
parties or their counsel. 
 
 (3) As used in this subsection, confidential record information shall mean all docket records, other than the 
pleadings, orders, decrees, and judgments; case files and records; reports and records of probation officers; and 
information supplied to the court of jurisdiction in such cases by any individual or any public or private institution, 
agency, facility, or clinic, which is compiled by, produced by, and in the possession of any court. In all cases under 
subdivision (3)(a) of section 43-247, access to all confidential record information in such cases shall be granted only 
as follows:  
  (a) The court of jurisdiction may, subject to applicable federal and state regulations, disseminate 
such confidential record information to any individual, or public or private agency, institution, facility, or clinic 
which is providing services directly to the juvenile and such juvenile's parents or guardian and his or her immediate 
family who are the subject of such record information;  
  (b) the court of jurisdiction may disseminate such confidential record information, with the 
consent of persons who are subjects of such information, or by order of such court after showing of good cause, to 
any law enforcement agency upon such agency's specific request for such agency's exclusive use in the investigation 
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of any protective service case or investigation of allegations under subdivision (3)(a) of section 43-247, regarding 
the juvenile or such juvenile's immediate family, who are the subject of such investigation; and  
  (c) the court of jurisdiction may disseminate such confidential record information to any court, 
which has jurisdiction of the juvenile who is the subject of such information upon such court's request. 
 
 (4) Nothing in subsection (3) of this section shall be construed to restrict the dissemination of confidential 
record information between any individual or public or private agency, institute, facility, or clinic, except any such 
confidential record information disseminated by the court of jurisdiction pursuant to this section shall be for the 
exclusive and private use of those to whom it was released and shall not be disseminated further without order of 
such court. 
 (5) (a) Any records concerning a juvenile court petition filed pursuant to subdivision (3)(c) of section 
43-247 shall remain confidential except as may be provided otherwise by law.  Such records shall be accessible to 
(i) the juvenile except as provided in subdivision (b) of this subsection, (ii) the juvenile’s counsel, (iii) the juvenile’s 
parent or guardian, and (iv) persons authorized by an order of a judge or court. 
  (b) Upon application by the county attorney or by the director of the facility where the juvenile is 
placed and upon a showing of good cause therefor, a judge of the juvenile court having jurisdiction over the juvenile 
or of the county where the facility is located may order that the records shall not be made available to the juvenile if, 
in the judgment of the court, the availability of such records to the juvenile will adversely affect the juvenile’s 
mental state and the treatment thereof. 
 
 

43-2,108.01. Sealing of records; juveniles eligible. 
Sections 43-2,108.01 to 43-2,108.05 apply only to persons who were under the age of eighteen years when the 

offense took place and, after being taken into custody, arrested, cited in lieu of arrest, or referred for prosecution 
without citation, the county attorney or city attorney (1) released the juvenile without filing a juvenile petition or 
criminal complaint, (2) offered juvenile pretrial diversion or mediation to the juvenile under the Nebraska Juvenile 
Code, (3) filed a juvenile court petition describing the juvenile as a juvenile described in subdivision (1), (2), (3)(b), 
or (4) of section 43-247, (4) filed a criminal complaint in county court against the juvenile under state statute or city 
or village ordinance for misdemeanor or infraction possession of marijuana or misdemeanor or infraction possession 
of drug paraphernalia, or (5) filed a criminal complaint in county court against the juvenile for any other 
misdemeanor or infraction under state statute or city or village ordinance, other than for a traffic offense that may be 
waived.  

 
 
43-2,108.02. Sealing of records; notice to juvenile; contents. 
For a juvenile described in section 43-2,108.01, the county attorney or city attorney shall provide the juvenile 

with written notice that: 
(1) States in plain language that the juvenile or the juvenile's parent or guardian may file a motion to seal the 

record with the court when the juvenile has satisfactorily completed the diversion, mediation, probation, supervision, 
or other treatment or rehabilitation program provided under the Nebraska Juvenile Code or has satisfactorily 
completed the diversion or sentence ordered by a county court; and 

(2) Explains in plain language what sealing the record means. 

 
43-2,108.03. Sealing of records; county attorney or city attorney; duties; motion to seal record 

authorized. 
(1) If a juvenile described in section 43-2,108.01 was taken into custody, arrested, cited in lieu of arrest, or 

referred for prosecution without citation but no juvenile petition or criminal complaint was filed against the juvenile 
with respect to the arrest or custody, the county attorney or city attorney shall notify the government agency 
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responsible for the arrest, custody, citation in lieu of arrest, or referral for prosecution without citation that no 
criminal charge or juvenile court petition was filed. 

(2) If the county attorney or city attorney offered and a juvenile described in section 43-2,108.01 has agreed to 
pretrial diversion or mediation, the county attorney or city attorney shall notify the government agency responsible 
for the arrest or custody when the juvenile has satisfactorily completed the resulting diversion or mediation. 

(3) If the juvenile was taken into custody, arrested, cited in lieu of arrest, or referred for prosecution without 
citation and charges were filed but later dismissed and any required pretrial diversion or mediation for any related 
charges have been completed and no related charges remain under the jurisdiction of the court, the county attorney 
or city attorney shall notify the government agency responsible for the arrest, custody, citation in lieu of arrest, or 
referral for prosecution without citation and the court where the charge or petition was filed that the charge or 
juvenile court petition was dismissed. 

(4) Upon receiving notice under subsection (1), (2), or (3) of this section, the government agency or court shall 
immediately seal all records housed at that government agency or court pertaining to the citation, arrest, record of 
custody, complaint, disposition, diversion, or mediation. 

(5) If a juvenile described in section 43-2,108.01 has satisfactorily completed such juvenile's probation, 
supervision, or other treatment or rehabilitation program provided under the Nebraska Juvenile Code or has 
satisfactorily completed such juvenile's diversion or sentence in county court: 

(a) The court may initiate proceedings pursuant to section 43-2,108.04 to seal the record pertaining to such 
disposition or adjudication under the juvenile code or sentence of the county court; and 

(b) If the juvenile has attained the age of seventeen years, the court shall initiate proceedings pursuant to 
section 43-2,108.04 to seal the record pertaining to such disposition or adjudication under the juvenile code or 
diversion or sentence of the county court, except that the court is not required to initiate proceedings to seal a record 
pertaining to a misdemeanor or infraction not described in subdivision (4) of section 43-2,108.01 under a city or 
village ordinance that has no possible jail sentence. Such a record may be sealed under subsection (6) of this section. 

(6) If a juvenile described in section 43-2,108.01 has satisfactorily completed diversion, mediation, probation, 
supervision, or other treatment or rehabilitation program provided under the Nebraska Juvenile Code or has 
satisfactorily completed the diversion or sentence ordered by a county court, the juvenile or the juvenile's parent or 
guardian may file a motion in the court of record asking the court to seal the record pertaining to the offense which 
resulted in such disposition, adjudication, or diversion of the juvenile court or diversion or sentence of the county 
court. 

 
43-2,108.04. Sealing of records; notification of proceedings; order of court; hearing; notice; findings; 

considerations. 
(1) When a proceeding to seal the record is initiated, the court shall promptly notify the county attorney or city 

attorney involved in the case that is the subject of the proceeding to seal the record of the proceedings, and shall 
promptly notify the Department of Health and Human Services of the proceedings if the juvenile whose record is the 
subject of the proceeding is a ward of the state at the time the proceeding is initiated or if the department was a party 
in the proceeding. 

(2) A party notified under subsection (1) of this section may file a response with the court within thirty days 
after receiving such notice. 
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(3) If a party notified under subsection (1) of this section does not file a response with the court or files a 
response that indicates there is no objection to the sealing of the record, the court may: (a) Order the record of the 
juvenile under consideration be sealed without conducting a hearing on the motion; or (b) decide in its discretion to 
conduct a hearing on the motion. If the court decides in its discretion to conduct a hearing on the motion, the court 
shall conduct the hearing within sixty days after making that decision and shall give notice, by regular mail, of the 
date, time, and location of the hearing to the parties receiving notice under subsection (1) of this section and to the 
juvenile who is the subject of the record under consideration. 

(4) If a party receiving notice under subsection (1) of this section files a response with the court objecting to the 
sealing of the record, the court shall conduct a hearing on the motion within sixty days after the court receives the 
response. The court shall give notice, by regular mail, of the date, time, and location of the hearing to the parties 
receiving notice under subsection (1) of this section and to the juvenile who is the subject of the record under 
consideration. 

(5) After conducting a hearing in accordance with this section, the court may order the record of the juvenile 
that is the subject of the motion be sealed if it finds that the juvenile has been rehabilitated to a satisfactory degree. 
In determining whether the juvenile has been rehabilitated to a satisfactory degree, the court may consider all of the 
following: 

(a) The age of the juvenile; 

(b) The nature of the offense and the role of the juvenile in the offense; 

(c) The behavior of the juvenile after the disposition, adjudication, diversion, or sentence and the juvenile's 
response to diversion, mediation, probation, supervision, other treatment or rehabilitation program, or sentence; 

(d) The education and employment history of the juvenile; and 

(e) Any other circumstances that may relate to the rehabilitation of the juvenile. 

(6) If, after conducting the hearing in accordance with this section, the juvenile is not found to be satisfactorily 
rehabilitated such that the record is not ordered to be sealed, a juvenile who is a person described in section 43-
2,108.01 or such juvenile's parent or guardian may not move the court to seal the record for one year after the court's 
decision not to seal the record is made, unless such time restriction is waived by the court. 

 
43-2,108.05. Sealing of record; court; duties; effect; inspection of records; prohibited acts; violation; 

contempt of court. 
(1) If the court orders the record of a juvenile sealed pursuant to section 43-2,108.04, the court shall: 

 (a) Order that all records, including any information or other data concerning any proceedings relating to 
the offense, including the arrest, taking into custody, petition, complaint, indictment, information, trial, hearing, 
adjudication, correctional supervision, dismissal, or other disposition or sentence, be deemed never to have 
occurred; 

 
(b) Send notice of the order to seal the record (i) to the Nebraska Commission on Law Enforcement and 

Criminal Justice, (ii) if the record includes impoundment or prohibition to obtain a license or permit pursuant to 
section 43-287, to the Department of Motor Vehicles, (iii) if the juvenile whose record has been ordered sealed was 
a ward of the state at the time the proceeding was initiated or if the Department of Health and Human Services was a 
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party in the proceeding, to such department, and (iv) to law enforcement agencies, county attorneys, and city 
attorneys referenced in the court record; 

(c) Order all notified under subdivision (1)(b) of this section to seal all records pertaining to the offense; 

(d) If the case was transferred from district court to juvenile court or was transferred under section 43-282, 
send notice of the order to seal the record to the transferring court; and 

(e) Explain to the juvenile what sealing the record means verbally if the juvenile is present in the court at 
the time the court issues the sealing order or by written notice sent by regular mail to the juvenile's last-known 
address if the juvenile is not present in the court at the time the court issues the sealing order. 

(2) The effect of having a record sealed under section 43-2,108.04 is that thereafter no person is allowed to 
release any information concerning such record, except as provided by this section. After a record is sealed, the 
person whose record was sealed can respond to any public inquiry as if the offense resulting in such record never 
occurred. A government agency and any other public office or agency shall reply to any public inquiry that no 
information exists regarding a sealed record. Except as provided in subsection (3) of this section, an order to seal the 
record applies to every government agency and any other public office or agency that has a record relating to the 
offense, regardless of whether it receives notice of the hearing on the sealing of the record or a copy of the order. 
Upon the written request of a person whose record has been sealed and the presentation of a copy of such order, a 
government agency or any other public office or agency shall seal all records pertaining to the offense. 

(3) A sealed record is accessible to law enforcement officers, county attorneys, and city attorneys in the 
investigation, prosecution, and sentencing of crimes, to the sentencing judge in the sentencing of criminal 
defendants, and to any attorney representing the subject of the sealed record. Inspection of records that have been 
ordered sealed under section 43-2,108.04 may be made by the following persons or for the following purposes: 

(a) By the court or by any person allowed to inspect such records by an order of the court for good cause 
shown; 

(b) By the court, city attorney, or county attorney for purposes of collection of any remaining parental 
support or obligation balances under section 43-290; 

(c) By the Nebraska Probation System for purposes of juvenile intake services, for presentence and other 
probation investigations, and for the direct supervision of persons placed on probation and by the Department of 
Correctional Services, the Office of Juvenile Services, a juvenile assessment center, a criminal detention facility, or 
a juvenile detention facility, for an individual committed to it, placed with it, or under its care; 

(d) By the Department of Health and Human Services for purposes of juvenile intake services, the 
preparation of case plans and reports, the preparation of evaluations, compliance with federal reporting 
requirements, or the supervision and protection of persons placed with the department or for licensing or 
certification purposes under sections 71-1901 to 71-1906.01 or the Child Care Licensing Act; 

 (e) Upon application, by the person who is the subject of the sealed record and by persons authorized by 
the person who is the subject of the sealed record who are named in that application; 
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(f) At the request of a party in a civil action that is based on a case that has a sealed record, as needed for 
the civil action. The party also may copy the sealed record as needed for the civil action. The sealed record shall be 
used solely in the civil action and is otherwise confidential and subject to this section; 

(g) By persons engaged in bona fide research, with the permission of the court, only if the research results 
in no disclosure of the person's identity and protects the confidentiality of the sealed record; or 

(h) By a law enforcement agency if a person whose record has been sealed applies for employment with the 
law enforcement agency. 

(4) Nothing in this section prohibits the Department of Health and Human Services from releasing information 
from sealed records in the performance of its duties with respect to the supervision and protection of persons served 
by the department. 

(5) In any application for employment, bonding, license, education, or other right or privilege, any appearance 
as a witness, or any other public inquiry, a person cannot be questioned with respect to any offense for which the 
record is sealed. If an inquiry is made in violation of this subsection, the person may respond as if the offense never 
occurred. Applications for employment shall contain specific language that states that the applicant is not obligated 
to disclose a sealed record. Employers shall not ask if an applicant has had a record sealed. The Department of 
Labor shall develop a link on the department's web site to inform employers that employers cannot ask if an 
applicant had a record sealed and that an application for employment shall contain specific language that states that 
the applicant is not obligated to disclose a sealed record. 

(6) Any person who violates this section may be held in contempt of court. 

 
      43-2,109. County board of visitors; appointment; duties; reports; expenses.  In each county, the judge 
presiding over the juvenile court may appoint a board of four reputable residents, who shall serve without 
compensation, to constitute a board of visitation, whose duty it shall be to visit at least once a year all institutions, 
societies, and associations within the county receiving juveniles under the Nebraska Juvenile Code. Visits shall be 
made by not less than two of the members of the board, who shall go together or make a joint report. The board of 
visitors shall report to the court, from time to time, the condition of juveniles received by or in the charge of such 
associations and institutions and shall make an annual report to the Department of Health and Human Services in 
such form as the department may prescribe. The county board may, in its discretion, make appropriations for the 
payment of the actual and necessary expenses incurred by the visitors in the discharge of their official duties. 
 
       
 43-2,110. Detention homes; power of county boards to provide.  The several county boards of counties 
of Nebraska shall have the power and authority to appropriate the funds necessary to establish and maintain 
detention homes in connection with the juvenile courts of this state. 
      
 
 43-2,111.  Establishment; when; court of record.  Each county of this state having a population of 
seventy-five thousand or more inhabitants shall constitute a separate juvenile court judicial district. There shall be 
established in each such juvenile court judicial district of this state a separate juvenile court whenever the 
establishment thereof shall be authorized by a majority of the electors of any such county voting thereon. The court 
so established shall be a court of record. 
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 43-2,112.  Establishment; petition; election; transfer of dockets. The question of whether or not there 
shall be established a separate juvenile court in any county having a population of seventy-five thousand or more 
inhabitants shall be submitted to the registered voters of any such county at the first statewide general election or at 
any special election held not less than four months after the filing with the Secretary of State of a petition requesting 
the establishment of such court signed by registered voters of such county in a number not less than five percent of 
the total votes cast for Governor in such county at the general state election next preceding the filing of the petition. 
The question shall be submitted to the registered voters of the county in the following form: 
 
    Shall there be established in .......... County a separate juvenile court? 
 
  ...... Yes 
   ...... No 
 
 The election shall be conducted and the ballots shall be counted and canvassed in the manner prescribed in 
the Election Act. 
 
 After a separate juvenile court has been established, the clerk of the county court shall forthwith transfer to 
the docket of the separate juvenile court all pending matters within the exclusive jurisdiction of the separate juvenile 
court for consideration and disposition by the judge thereof. 
 
 
  43-2,113.  Rooms and offices; jurisdiction; powers and duties. 
  (1) In counties where a separate juvenile court is established, the county board of the county shall provide 
suitable rooms and offices for the accommodation of the judge of the separate juvenile court and the officers and 
employees appointed by such judge or by the probation administrator pursuant to subsection (4) of section 29-2253. 
Such separate juvenile court and the judge, officers, and employees of such court shall have the same and exclusive 
jurisdiction, powers, and duties that are prescribed in the Nebraska Juvenile Code, concurrent jurisdiction under 
section 83-223, and such other jurisdiction, powers, and duties as specifically provided by law. 
 
  (2) A juvenile court created in a separate juvenile court judicial district or a county court sitting as a 
juvenile court in all other counties shall have and exercise jurisdiction within such juvenile court judicial district or 
county court judicial district with the county court and district court in all matters arising under Chapter 42, article 3, 
when the care, support, custody, or control of minor children under the age of eighteen years is involved. Such cases 
shall be filed in the county court and district court and may, with the consent of the juvenile judge, be transferred to 
the docket of the separate juvenile court or county court. 
 
  (3) All orders issued by a separate juvenile court or a county court which provide for child support or 
spousal support as defined in section 42-347 shall be governed by sections 42-347 to 42-381 and 43-290 relating to 
such support. Certified copies of such orders shall be filed by the clerk of the separate juvenile or county court with 
the clerk of the district court who shall maintain a record as provided in subsection (4) of section 42-364. There shall 
be no fee charged for the filing of such certified copies. 
 
 
  43-2,114.  Judge; nomination; appointment; retention; vacancy.  All judges of separate juvenile courts 
shall be nominated, appointed, and retained in office in accordance with the provisions of Article V, section 21, of 
the Constitution of Nebraska. Each of such judges shall hold office until his or her successor is selected and 
qualified. Any vacancy in the office of judge of the separate juvenile courts shall be filled by nomination and 
appointment as provided by Article V, section 21, of the Constitution of Nebraska. 
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  43-2,115.  Judge; retention in office; how determined.  After May 6, 1963, the right of any judge of any 
separate juvenile court to continue in office for another term shall be determined by the electorate in the manner 
provided by Article V, section 21, of the Constitution of Nebraska and the laws of this state. 
 
      
  43-2,116.  Judge; term of office.  The term of office of judges of any separate juvenile court, who are 
approved by the electorate, shall be for six years beginning on the first Thursday after the first Tuesday in January 
following his or her approval by the electorate.  Any judge of any separate juvenile court appointed to office after 
the expiration of the term of incumbent judges shall serve for three full years after his or her appointment and 
thereafter, if he or she desires to continue in office, shall cause his or her right to continue in office to be submitted 
to the electorate in the manner provided by law at the first general election held after he or she has served three full 
years as such judge, and the term of office for which he or she was appointed shall expire on the first Thursday after 
the first Tuesday of January following the general election at which his or her right to continue in office was subject 
to approval of the electorate. 
 
      
  43-2,117.  Judicial nominating commission; selection; provisions applicable.  Judicial nominating 
commissions for the office of judge of the separate juvenile court shall be selected in the manner and subject to all of 
the terms and provisions of law relating to judicial nominating commissions generally, as provided by the 
Constitution of Nebraska and the laws of this state. 
 
 
  43-2,118.  Judge; qualifications.  No person shall be eligible to the office of judge of a separate juvenile 
court unless he or she (1) is thirty years of age, (2) is a citizen of the United States, (3) has been engaged in the 
practice of law in the State of Nebraska for at least five years, which may include prior service as a judge, (4) is 
currently admitted to practice before the Nebraska Supreme Court, and (5) is, on the effective date of appointment, a 
resident of the district to be served, and remains a resident of such district during the period of service. 
   
 
     43-2,119.  Judges; number; presiding judge. 
 (1) The number of judges of the separate juvenile court in counties which have established  a  separate 
juvenile court shall be: 
 (a) Two judges in counties having seventy-five thousand inhabitants but less than two hundred thousand 
inhabitants; 
           (b) Four judges in counties having at least two hundred thousand inhabitants but less than four hundred 
thousand inhabitants; and 
           (c) Five judges in counties having four hundred thousand inhabitants or more. 
 
           (2) The senior judge in point of service as a  juvenile court  judge  shall  be  the  presiding judge.   The 
judges shall rotate the office of presiding judge every three years unless the judges agree to another system. 
      
 
 43-2,120.  Judge; salary; source of payment.  The salary of a judge of a separate juvenile court shall be as 
provided in section 24-301.01 and shall be paid out of the General Fund of the state. 
 
      
 43-2,121.  Judge; salary increase; when effective.  Section 24-301.01 and 43-2,120 shall be so interpreted 
as to effectuate their general purpose to provide, in the public interest, adequate compensation for judges of the 
separate juvenile courts as soon as such change may become operative under the Constitution of Nebraska. 
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 43-2,122.  Clerk; no additional compensation; custodian of seal.  The clerk of the district court in a 
county having a separate juvenile court shall serve ex officio as clerk of the separate juvenile court. Such clerk shall 
not receive any additional compensation for performing the duties of such office. He or she shall keep the seal of the 
court. 
 
      
 43-2,123.  Judge; personal staff; appointment; salary.  Each judge of a separate juvenile court shall 
appoint his or her own court reporter, bailiff, and other necessary personal staff. Each court reporter shall be well-
skilled in the art of stenography and capable of reporting verbatim the oral proceedings had in court. The salaries of 
the bailiff and other necessary personal staff of the separate juvenile court shall be fixed by the presiding judge, 
subject to the approval of the board of county commissioners or supervisors, and shall be paid out of the general 
fund of the county. 
 43-2,123.01.  Probation officers; appointment prohibited.  Separate juvenile courts shall be prohibited 
from appointing juvenile probation officers after December 31, 1984. 
 
 
 43-2,124.  Repealed. Laws 1984, LB 13, s. 90. 
 
 
 43-2,125.   Designation of alternative judge; when authorized.   Whenever  any judge of a separate 
juvenile court is disabled or disqualified to act in any cause before  him or  her  or  is temporarily absent from the 
county or whenever it would be beneficial to the administration of justice, a judge  of the  district  court  may agree 
to serve as judge of the separate juvenile court during such period or the  Chief  Justice  of  the Supreme  Court  may 
designate and appoint a judge of the district court, a judge of another separate juvenile court, or a judge  of the 
county court to serve as judge of the separate juvenile court during  such period.   The Chief Justice may also 
appoint a judge of a separate juvenile court to hear juvenile matters in a county court. 
 
 
 43-2,126. Transferred to section 43-2,106.01.   
 
      
 43-2,127. Abolition; petition; election; transfer of dockets.  After a separate juvenile court has been 
established, the question of whether it should be abolished shall be submitted to the registered voters of any county 
having adopted same at the first general state election held not less than four months after the filing with the 
Secretary of State of a petition requesting the abolishment of such court signed by registered voters of such county 
in a number not less than five percent of the total vote cast for Governor in such county at the statewide general 
election next preceding the filing of the petition.  The question shall be submitted to the registered voters of the 
county in the following form: 
 
     Shall the separate juvenile court in ............... County be abolished.  
 
  .........Yes  
  .........No 
 
 The election shall be conducted, and the ballots shall be counted and canvassed in the manner prescribed 
by the Election Act. 
 
 If the proposition to abolish a separate juvenile court is carried by a majority of the registered voters 
voting on the proposition, the jurisdiction, powers, and duties of the separate juvenile court shall cease, and the 
powers and duties of the county court over juvenile matters shall be reestablished, at the end of the term of the 
incumbent juvenile judge. After a separate juvenile court has been abolished, the clerk of the county court shall 
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forthwith transfer to the docket of the county court all pending matters theretofore within the exclusive jurisdiction 
of the separate juvenile court for consideration and disposition by the county court. 
 
      
 43-2,128. Code, how construed.  The Nebraska Juvenile Code shall be liberally construed to the end that 
its purpose may be carried out as provided in section 43-246. 
 
      
 43-2,129.   Code, how cited.  Sections 43-245 to 43-2,129 shall be known and may be cited as the 
Nebraska Juvenile Code. 
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IX.  FOSTER CARE 
 

43-1301. Terms, defined. 
For purposes of the Foster Care Review Act, unless the context otherwise requires: 
(1) Local board shall mean a local foster care review board created pursuant to section 43-1304; 

(2) State board shall mean the State Foster Care Review Board created pursuant to section 43-1302; 

(3) Foster care facility shall mean any foster home, group home, child care facility, public agency, private 
agency, or any other person or entity receiving and caring for foster children; 

(4) Foster care placements shall mean all placements of juveniles as described in subdivision (3)(b) of section 
43-247, placements of neglected, dependent, or delinquent children, including those made directly by parents or by 
third parties, and placements of children who have been voluntarily relinquished pursuant to section 43-106.01 to 
the Department of Health and Human Services or any child placement agency licensed by the Department of Health 
and Human Services; 

(5) Person or court in charge of the child shall mean (a) the Department of Health and Human Services, an 
association, or an individual who has been made the guardian of a neglected, dependent, or delinquent child by the 
court and has the responsibility of the care of the child and has the authority by and with the assent of the court to 
place such a child in a suitable family home or institution or has been entrusted with the care of the child by a 
voluntary placement made by a parent or legal guardian, (b) the court which has jurisdiction over the child, or (c) the 
entity having jurisdiction over the child pursuant to the Nebraska Indian Child Welfare Act; 

(6) Voluntary placement shall mean the placement by a parent or legal guardian who relinquishes the possession 
and care of a child to a third party, individual, or agency; 

(7) Family unit shall mean the social unit consisting of the foster child and the parent or parents or any person in 
the relationship of a parent, including a grandparent, and any siblings with whom the foster child legally resided 
prior to placement in foster care, except that for purposes of potential sibling placement, the child's family unit shall 
also include the child's siblings even if the child has not resided with such siblings prior to placement in foster care; 

(8) Child-caring agency shall have the definition found in section 71-1902; 

(9) Child-placing agency shall have the definition found in section 71-1902; and 

(10) Siblings means biological siblings and legal siblings, including, but not limited to, half-siblings and 
stepsiblings. 

 
43-1301.01.  Entering foster care; determination of time.   For the purpose of determining the timing of 

review hearings, permanency hearings, and other requirements under the Foster Care Review Act, a child is deemed 
to have entered foster care on the earlier of the date of the first judicial finding that the child has been subjected to 
child abuse or neglect or the date that is sixty days after the date on which the child is removed from the home. 
 
 

43-1302.  State Foster Care Review Board; established; members; terms; expenses. 
 (1) The State Foster Care Review Board shall be comprised of eleven members appointed by the Governor 
with the approval of a majority of the members elected to the Legislature, consisting of: Three members of local 
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foster care review boards, one from each congressional district; one practitioner of pediatric medicine, licensed 
under the Uniform Credentialing Act; one practitioner of child clinical psychology, licensed under the Uniform 
Credentialing Act; one social worker certified under the Uniform Credentialing Act, with expertise in the area of 
child welfare; one attorney who is or has been a guardian ad litem; one representative of a statewide child advocacy 
group; one director of a child advocacy center; one director of a court appointed special advocate program; and one 
member of the public who has a background in business or finance. Prior to appointment, each potential member 
shall disclose any and all funding he or she or his or her employer receives from the Department of Health and 
Human Services. 

The terms of members appointed pursuant to this subsection shall be three years, except that of the initial 
members of the state board, one-third shall be appointed for terms of one year, one-third for terms of two years, and 
one-third for terms of three years, as determined by the Governor. No person appointed by the Governor to the state 
board shall serve more than two consecutive three-year terms. An appointee to a vacancy occurring from an 
unexpired term shall serve out the term of his or her predecessor. Members whose terms have expired shall continue 
to serve until their successors have been appointed and qualified. Members serving on the state board on December 
31, 2005, shall continue in office until the members appointed under this subsection take office. The members of the 
state board shall, to the extent possible, represent the three congressional districts equally. 

 (2) The state board shall select a chairperson, vice-chairperson, and such other officers as the state board 
deems necessary. Members of the state board shall be reimbursed for their actual and necessary expenses as 
provided in sections 81-1174 to 81-1177. The state board shall employ or contract for services from such persons as 
are necessary to aid it in carrying out its duties. 

 
43-1303.  State board; meetings; registry; reports required; rules and regulations; visitation of facilities.   

 (1) The state board shall meet at least twice per year. The state board shall establish a statewide register of 
all foster care placements occurring within the state, and there shall be a monthly report made to the state board 
registry of all foster care placements by the Department of Health and Human Services, any child-placing agency, or 
any court in a form as developed by the state board in consultation with representatives of entities required to make 
such reports. For each child entering and leaving foster care, such monthly report shall consist of identifying 
information, placement information, and the plan or permanency plan developed by the person or court in charge of 
the child pursuant to section 43-1312.  The department and every court and child-placing agency shall report any 
foster care placement within three working days.  The report shall contain the following information: 
  (a) Child identification information, including name, social security number, date of birth, gender, 
race, and religion; 
  (b) Identification information for parents and stepparents, including name, social security number, 
address, and status of parental rights; 
  (c) Placement information, including initial placement date, current placement date, and the name 
and address of the foster care provider; 
  (d) Court status information, including which court has jurisdiction, initial custody date, court 
hearing date, and results of the court hearing; 
  (e) Agency or other entity having custody of the child; 
  (f) Case worker; and 
  (g) Permanency Plan Objective 
 
 (2)  The state board shall review the activities of local boards and may adopt and promulgate its own rules 
and regulations. Such rules and regulations shall provide for the following: 
    (a) Establishment of training programs for local board members which shall include an initial 

training program and periodic inservice training programs; 
    (b) Development of procedures for local boards; 
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    (c) Establishment of a central record-keeping facility for all local board files, including individual 
case reviews; 

    (d) Accumulation of data and the making of annual reports on children in foster care. Such reports 
shall include (i) personal data on length of time in foster care, (ii) number of placements, 
(iii) frequency and results of court review, and (iv) number of children supervised by the 
foster care programs in the state annually; 

    (e) To the extent not prohibited by section 43-1310, evaluation of the judicial and administrative 
data collected on foster care and the dissemination of such data to the judiciary, public and 
private agencies, the department, and members of the public; and 

    (f) Manner in which the state board shall determine the appropriateness of requesting a review 
hearing as provided for in section 43-1313.   

 
 (3)  The state board, upon completion of a review of local board activities, shall report and make 
recommendations to the department and county welfare offices. Such reports and recommendations shall include, 
but not be limited to, the annual judicial and administrative data collected on foster care pursuant to subdivision (2) 
of this section and the annual evaluation of such data.  In addition the state board shall provide copies of such 
reports and recommendations to each court having the authority to make foster care placements. The state board 
may visit and observe foster care facilities in order to ascertain whether the individual physical, psychological, and 
sociological needs of each foster child are being met. 
 
 

43-1304.  Local foster care review boards; established; members.  The state board shall establish local foster 
care review boards for the review of cases of children in foster care placement. The state board shall select members 
to serve on local boards from a list of applications submitted to the state board. Each local board shall consist of not 
less than four and not more than ten members. The members of the board shall reasonably represent the various 
social, economic, racial, and ethnic groups of the county or counties from which its members may be appointed. A 
person employed by the state board, the Department of Health and Human Services, a child-caring agency, a child-
placing agency, or a court shall not be appointed to a local board. A list of the members of each local board shall be 
sent to the department.  
 
      

43-1305.  Local board; terms; vacancy.  All local board members shall be appointed for terms of three years. 
If a vacancy occurs on a local board, the state board shall appoint another person to serve the unexpired portion of 
the term. Appointments to fill vacancies on the local board shall be made in the same manner and subject to the 
same conditions as the initial appointments to such board. The term of each member shall expire on the second 
Monday in July of the appropriate year. Members shall continue to serve until a successor is appointed. 
 
      

43-1306.  State board; assign cases.  The state board shall assign cases of children in foster care placement to a 
local board. 
 
     
 43-1307.  Child placed in foster care; court; duties.  Each court which has placed a child in foster care shall 
send to the state board or designated local board (1) a copy of the plan or permanency plan, prepared by the person 
or court in charge of the child in accordance with section 43-1312, to effectuate rehabilitation of the foster child and 
family unit or permanent placement of the child and (2) a copy of the progress reports as they relate to the plan or 
permanency plan, including, but not limited to, the court order and the report and recommendations of the guardian 
ad litem. 
 
      
 43-1308.  State or local board; powers and duties. 
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   (1) Except as otherwise provided in the Nebraska Indian Child Welfare Act, the state board or designated 
local board shall: 
  (a) Review at least once every six months the case of each child in a foster care placement to 
determine what efforts have been made to carry out the plan or permanency plan for rehabilitation of the foster child 
and family unit or for permanent placement of such child pursuant to section 43-1312; 
     (b) Submit to the court having jurisdiction over such child for the purposes of foster care 
placement, within thirty days after the review, its findings and recommendations regarding the efforts and progress 
made to carry out the plan or permanency plan established pursuant to section 43-1312 together with any other 
recommendations it chooses to make regarding the child. The findings and recommendations shall include whether 
there is a need for continued out-of-home placement, whether the current placement is safe and appropriate, the 
specific reasons for the findings and recommendations, including factors, opinions, and rationale considered in its 
review, whether the grounds for termination of parental rights under section 43-292 appear to exist, and the date of 
the next review by the state board or designated local board; 
     (c) If the return of the child to his or her parents is not likely, recommend referral for adoption and 
termination of parental rights, guardianship, placement with a relative, or, as a last resort, another planned, 
permanent living arrangement; and 
     (d) Promote and encourage stability and continuity in foster care by discouraging unnecessary 
changes in the placement of foster children and by encouraging the recruitment of foster parents who may be 
eligible as adoptive parents. 
    
 (2) When the state board determines that the interests of a child in a foster care placement would be served 
thereby, the state board may request a review hearing as provided for in section 43-1313. 
 
      
 43-1309.  Records; release; when.  Upon the request of the state board or the designated local board, any 
records pertaining to a case assigned to such board, or upon the request of the Department of Health and Human 
Services, any records pertaining to a case assigned to the department, shall be furnished to the requesting board or 
department by the agency charged with the child or any public official or employee of a political subdivision having 
relevant contact with the child. Upon the request of the state board or designated local board, and if such information 
is not obtainable elsewhere, the court having jurisdiction of the foster child shall release such information to the state 
board or designated local board as the court deems necessary to determine the physical, psychological, and 
sociological circumstances of such foster child. 
 
     
 43-1310.  Records and information; confidential; unauthorized disclosure; penalty.  All records and 
information regarding foster children and their parents or relatives in the possession of the state board or local board 
shall be deemed confidential. Unauthorized disclosure of such confidential records and information or any violation 
of the rules and regulations of the Department of Health and Human Services or the state board shall be a Class III 
misdemeanor. 
      
 

43-1311. Child removed from home; person or court in charge of child; duties. Except as otherwise 
provided in the Nebraska Indian Child Welfare Act, immediately following removal of a child from his or her home 
pursuant to section 43-284, the person or court in charge of the child shall: 

(1) Conduct or cause to be conducted an investigation of the child's circumstances designed to establish a 
safe and appropriate plan for the rehabilitation of the foster child and family unit or permanent placement of the 
child; 
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 (2) Require that the child receive a medical examination within two weeks of his or her removal from his or 
her home; 

(3) Subject the child to such further diagnosis and evaluation as is necessary; 

(4) Require that the child attend the same school as prior to the foster care placement unless the person or 
court in charge determines that attending such school would not be in the best interests of the child; and 

(5) Notify the Department of Health and Human Services to identify, locate, and provide written 
notification to adult relatives of the child as provided in section 43-1311.01. 

 
43-1311.01. Child removed from home; notice to noncustodial parent and certain relatives; when; 

information provided; department; duties. 
(1) When notified pursuant to section 43-1311 or upon voluntary placement of a child, the Department of 

Health and Human Services shall, as provided in this section, identify, locate, and provide written notification of the 
removal of the child from his or her home, within thirty days after removal, to any noncustodial parent and to all 
grandparents, adult siblings, adult aunts, adult uncles, adult cousins, and adult relatives suggested by the child or the 
child's parents, except when that relative's history of family or domestic violence makes notification inappropriate. If 
the child is an Indian child as defined in section 43-1503, the child's extended family members as defined in such 
section shall be notified. Such notification shall include all of the following information: 

(a) The child has been or is being removed from the custody of the parent or parents of the child; 

(b) An explanation of the options the relative has under federal, state, and local law to participate in the 
care and placement of the child, including any options that may be lost by failing to respond to the notice; 

(c) A description of the requirements for the relative to serve as a foster care provider or other type of 
care provider for the child and the additional services, training, and other support available for children receiving 
such care; and 

(d) Information concerning the option to apply for guardianship assistance payments. 

(2) The department shall investigate the names and locations of the relatives, including, but not limited to, 
asking the child in an age-appropriate manner about relatives important to the child and obtaining information 
regarding the location of the relatives. 

(3) The department shall provide to the court, within thirty calendar days after removal of the child, the 
names and relationship to the child of all relatives contacted, the method of contact, and the responses received from 
the relatives. 

 
43-1311.02. Placement of child and siblings; sibling visitation or ongoing interaction; motions 

authorized; court review; department; duties. 
(1)(a) Reasonable efforts shall be made to place a child and the child's siblings in the same foster care 

placement or adoptive placement, unless such placement is contrary to the safety or well-being of any of the 
siblings. This requirement applies even if the custody orders of the siblings are made at separate times. 
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(b) If the siblings are not placed together in a joint-sibling placement, the Department of Health and 
Human Services shall provide the siblings and the court with the reasons why a joint-sibling placement would be 
contrary to the safety or well-being of any of the siblings. 

(2) When siblings are not placed together in a joint-sibling placement, the department shall make a 
reasonable effort to provide for frequent sibling visitation or ongoing interaction between the child and the child's 
siblings unless the department provides the siblings and the court with reasons why such sibling visitation or 
ongoing interaction would be contrary to the safety or well-being of any of the siblings. The court shall determine 
the type and frequency of sibling visitation or ongoing interaction to be implemented by the department. 

(3) Parties to the case may file a motion for joint-sibling placement, sibling visitation, or ongoing 
interaction between siblings. 

(4) The court shall periodically review and evaluate the effectiveness and appropriateness of the joint-
sibling placement, sibling visitation, or ongoing interaction between siblings. 

(5) If an order is entered for termination of parental rights of siblings who are subject to this section, unless 
the court has suspended or terminated joint-sibling placement, sibling visitation, or ongoing interaction between 
siblings, the department shall make reasonable efforts to make a joint-sibling placement or do all of the following to 
facilitate frequent sibling visitation or ongoing interaction between the child and the child's siblings when the child 
is adopted or enters a permanent placement: (a) Include in the training provided to prospective adoptive parents 
information regarding the importance of sibling relationships to an adopted child and counseling methods for 
maintaining sibling relationships; (b) provide prospective adoptive parents with information regarding the child's 
siblings; and (c) encourage prospective adoptive parents to plan for facilitating post-adoption contact between the 
child and the child's siblings. 

(6) Any information regarding court-ordered or authorized joint-sibling placement, sibling visitation, or 
ongoing interaction between siblings shall be provided by the department to the parent or parents if parental rights 
have not been terminated unless the court determines that doing so would be contrary to the safety or well-being of 
the child and to the foster parent, relative caretaker, guardian, prospective adoptive parent, and child as soon as 
reasonably possible following the entry of the court order or authorization as necessary to facilitate the sibling time. 

 
43-1311.03. Written independent living transition proposal; development; contents; transition team; 

department; duties. 
(1) When a child placed in foster care turns sixteen years of age or enters foster care and is at least sixteen 

years of age, a written independent living transition proposal shall be developed by the Department of Health and 
Human Services at the direction and involvement of the child to prepare for the transition from foster care to 
adulthood. The transition proposal shall be personalized based on the child's needs. The transition proposal shall 
include, but not be limited to, the following needs: 

(a) Education; 

(b) Employment services and other workforce support; 

(c) Health and health care coverage; 

(d) Financial assistance, including education on credit card financing, banking, and other services; 
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(e) Housing; 

(f) Relationship development; and 

(g) Adult services, if the needs assessment indicates that the child is reasonably likely to need or be 
eligible for services or other support from the adult services system. 

(2) The transition proposal shall be developed and frequently reviewed by the department in collaboration 
with the child's transition team. The transition team shall be comprised of the child, the child's caseworker, the 
child's guardian ad litem, individuals selected by the child, and individuals who have knowledge of services 
available to the child. 

(3) The transition proposal shall be considered a working document and shall be, at the least, updated for 
and reviewed at every permanency or review hearing by the court. 

(4) The final transition proposal prior to the child's leaving foster care shall specifically identify how the 
need for housing will be addressed. 

(5) If the child is interested in pursuing higher education, the transition proposal shall provide for the 
process in applying for any applicable state, federal, or private aid. 

(6) On or before the date the child reaches nineteen years of age, the department shall provide the child a 
certified copy of the child's birth certificate and facilitate securing a federal social security card when the child is 
eligible for such card. All fees associated with securing the certified copy shall be waived by the state. 

 
43-1312. Plan or permanency plan for foster child; contents; investigation; hearing. 
(1) Following the investigation conducted pursuant to section 43-1311 and immediately following the 

initial placement of the child, the person or court in charge of the child shall cause to be established a safe and 
appropriate plan for the child. The plan shall contain at least the following: 

(a) The purpose for which the child has been placed in foster care; 

(b) The estimated length of time necessary to achieve the purposes of the foster care placement; 

(c) A description of the services which are to be provided in order to accomplish the purposes of the 
foster care placement; 

(d) The person or persons who are directly responsible for the implementation of such plan; 

(e) A complete record of the previous placements of the foster child; and 

(f) The name of the school the child shall attend as provided in section 43-1311. 

(2) If the return of the child to his or her parents is not likely based upon facts developed as a result of the 
investigation, the Department of Health and Human Services shall recommend termination of parental rights and 
referral for adoption, guardianship, placement with a relative, or, as a last resort, another planned permanent living 
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arrangement. If the child is removed from his or her home, the department shall make reasonable efforts to 
accomplish joint-sibling placement or sibling visitation or ongoing interaction between the siblings as provided in 
section 43-1311.02. 

(3) Each child in foster care under the supervision of the state shall have a permanency hearing by a court, 
no later than twelve months after the date the child enters foster care and annually thereafter during the continuation 
of foster care. The court's order shall include a finding regarding the appropriateness of the permanency plan 
determined for the child and shall include whether, and if applicable when, the child will be: 

(a) Returned to the parent; 

(b) Referred to the state for filing of a petition for termination of parental rights; 

(c) Placed for adoption; 

(d) Referred for guardianship; or 

(e) In cases where the state agency has documented to the court a compelling reason for determining 
that it would not be in the best interests of the child to return home, (i) referred for termination of parental rights, (ii) 
placed for adoption with a fit and willing relative, or (iii) placed with a guardian. 

  
 43-1313.  Review of dispositional order; when; procedure.  When a child is in foster care, the court 
having jurisdiction over such child for the purposes of foster care placement shall review the dispositional order for 
such child at least once every six months. The court may reaffirm the order or direct other disposition of the child. 
Any review hearing by a court having jurisdiction over such child for purposes of foster care placement shall be 
conducted on the record as provided in sections 43-283 and 43-284, and any recommendations of the state board or 
a local board concerning such child shall be included in the record. The court shall review a case on the record more 
often than every six months and at any time following the original placement of the child if the state board requests a 
hearing in writing specifying the reasons for the review. Members of the state board or its designated representative 
may attend and be heard at any hearing conducted under this section and may participate through counsel at the 
hearing with the right to call and cross-examine witnesses and present arguments to the court. 
 
 

43-1314. Court review or hearing; right to participate; notice. 
(1) Except as otherwise provided in the Nebraska Indian Child Welfare Act, notice of the court review or 

hearing and the right of participation in all court reviews and hearings pertaining to a child in a foster care placement 
shall be provided by the court having jurisdiction over such child for the purposes of foster care placement. The 
Department of Health and Human Services or contract agency shall have the contact information for all child 
placements available for all courts to comply with the notification requirements found in this section. The 
department or contract agency shall each have one telephone number by which any court seeking to provide notice 
may obtain up-to-date contact information of all persons listed in subdivisions (2)(a) through (h) of this section. All 
contact information shall be up-to-date within seventy-two hours of any placement change. 

(2) Notice shall be provided to all of the following parties that are applicable to the case: (a) The person 
charged with the care of such child; (b) the child's parents or guardian unless the parental rights of the parents have 
been terminated by court action as provided in section 43-292 or 43-297; (c) the foster child if age fourteen or over; 
(d) the foster parent or parents of the foster child; (e) the guardian ad litem of the foster child; (f) the state board; (g) 
the preadoptive parent; and (h) the relative providing care for the child. Notice of all court reviews and hearings 
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shall be mailed or personally delivered to the counsel or party, if the party is not represented by counsel, five full 
days prior to the review or hearing. The use of ordinary mail shall constitute sufficient compliance. Notice to the 
foster parent, preadoptive parent, or relative providing care shall not be construed to require that such foster parent, 
preadoptive parent, or relative is a necessary party to the review or hearing. 

(3) The court shall inquire into the well-being of the foster child by asking questions, if present at the 
hearing, of any willing foster parent, preadoptive parent, or relative providing care for the child.  

 
 43-1314.01.  Six-month case reviews; state board; duties.  
 (1) The State Foster Care Review Board shall be responsible for the conduct of periodic reviews which 
shall be identified as reviews which meet the federal requirements for six-month case reviews pursuant to the federal 
Adoption Assistance and Child Welfare Act of 1980, Public Law 96-272.  The state board shall be fiscally 
responsible for any noncompliance sanctions imposed by the federal government related to the requirements for 
review outlined in the federal Adoption Assistance and Child Welfare Act of 1980, Public Law 96-272.  It is the 
intent of the Legislature that beginning October 1, 1996, the state board shall be the only state agency with the 
responsibility to conduct six-month case reviews pursuant to the federal Adoption Assistance and Child Welfare Act 
of 1980, Public Law 96-272. 
  
 (2) It is the intent of the Legislature that any six-month court review of a juvenile pursuant to sections 43-
278 and 43-1313 shall be identified as a review which meets the federal requirements for six-month case reviews 
pursuant to the federal Adoption Assistance and Child Welfare Act of 1980, Public Law 96-272. 
 
 (3) The state board may assist the Department of Health and Human Services as to eligibility under Title 
IV-E for state wards and eligibility for Supplemental Security Income, Supplemental Security Disability Income, 
Veterans Administration, or aid to families with dependent children benefits, for child support orders of the court, 
and for medical insurance other than medicaid. 
 
 (4) Between January 1, 1998, and August 1, 1998, a review of the state board shall be completed by the 
Executive Board of the Legislative Council or its designee.  This review shall include a determination of the state 
board's timely performance in meeting federal guidelines, a cost analysis of its case reviews, an analysis as to the 
quality of reviews, and the effectiveness of such reviews on the children within the state foster care system. 
 
 (5) On or before November 1, 1998, the Executive Board of the Legislative Council or its designee shall 
make findings and recommendations to the Legislature as to the areas noted in subsection (4) of this section. 
 
 (6) On July 1, 1996, seven full-time employees shall be added to the state board.  On September 30, 1996, 
three full-time employees shall be added to the state board.     
 
 
 43-1314.02.    Caregiver information form; development; provided to caregiver. 
 (1) The court shall provide a caregiver information form or directions on downloading such form from the 
Supreme Court Internet web site to the foster parent, preadoptive parent, guardian, or relative providing care for the 
child when giving notice of a court review described in section 43-1314. The form is to be dated and signed by the 
caregiver and shall, at a minimum, request the following: 
 
   (a) The child's name, age, and date of birth; 
   (b) The name of the caregiver, his or her telephone number and address, and whether the 
caregiver is a foster parent, preadoptive parent, guardian, or relative; 
   (c) How long the child has been in the caregiver's care; 
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   (d) A current picture of the child; 
   (e) The current status of the child's medical, dental, and general physical condition; 
   (f) The current status of the child's emotional condition; 
   (g) The current status of the child's education; 
   (h) Whether or not the child is a special education student and the date of the last 
individualized educational plan; 
   (i) A brief description of the child's social skills and peer relationships; 
   (j) A brief description of the child's special interests and activities; 
   (k) A brief description of the child's reactions before, during, and after visits; 
   (l) Whether or not the child is receiving all necessary services; 
   (m) The date and place of each visit by the caseworker with the child; 
   (n) A description of the method by which the guardian ad litem has acquired information 
about the child; and 
   (o) Whether or not the caregiver can make a permanent commitment to the child if the child 
does not return home. 

(2) A caregiver information form shall be developed by the Supreme Court. Such form shall be made a part 
of the record in each court that reviews the child's foster care proceedings. 

 
 43-1315.  Status and permanency plan review; placement order.  In reviewing the foster care status and 
permanency plan of a child and in determining its order for disposition, the court shall continue placement outside 
the home upon a written determination that return of the child to his or her home would be contrary to the welfare of 
such child and that reasonable efforts to preserve and reunify the family, if required under section 43-283.01, have 
been made.  In making this determination, the court shall consider the goals of the foster care placement and the 
safety and appropriateness of the foster care plan or permanency plan established pursuant to section 43-1312. 
 
 
 43-1316.  Status review; child's needs; determination.  The court shall, when reviewing the foster care 
status of a child, determine whether the individual physical, psychological, and sociological needs of the child are 
being met.  The health and safety of the child are of paramount concern in such review. 
 
      
 43-1317.  Training for local board members.  The state board shall establish compulsory training for 
local board members which shall consist of initial training programs followed by periodic inservice training 
programs. 
 
 
 43-1318.  Act, how cited.  Sections 43-1301 to 43-1318 shall be known and may be cited as the Foster 
Care Review Act. 
 
 
 43-1319.  Funds of Department of Health and Human Services; use.  Funds of the Department of 
Health and Human Services shall be used to defray the reasonable expenses incurred in the recruitment, training, and 
recognition of foster care providers and volunteers, including expenses incurred for community forums, public 
information sessions, and similar administrative functions. 
 
      
 43-1320.  Foster parents; liability protection; Foster Parent Liability and Property Damage Fund; 
created; use; investment; unreimbursed liability and damage; claim. 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

75 
 

  (1) The Legislature finds and declares that foster parents are a valuable resource providing an important 
service to the citizens of Nebraska. The Legislature recognizes that the current insurance crisis has adversely 
affected some foster parents in several ways. Foster parents have been unable to obtain liability insurance coverage 
over and above homeowner's or tenant's coverage for actions filed against them by the foster child, the child's 
parents, or the child's legal guardian. In addition, the monthly payment made to foster parents is not sufficient to 
cover the cost of obtaining extended coverage and there is no mechanism in place by which foster parents can 
recapture the cost. Foster parents' personal resources are at risk, and therefor the Legislature desires to provide relief 
to address these problems. 
 
 (2) The Department of Health and Human Services shall provide for self-insuring the foster parent 
program pursuant to section 81-8,239.01 or shall provide and pay for liability and property damage insurance for 
participants in a family foster parent program who have been licensed or approved to provide care or who have been 
licensed or approved by a legally established Indian tribal council operating within the state to provide care. 
 
 (3) There is hereby created the Foster Parent Liability and Property Damage Fund. The fund shall be 
administered by the Department of Health and Human Services and shall be used to provide funding for self-
insuring the foster parent program pursuant to section 81-8,239.01 or to purchase any liability and property damage 
insurance policy provided pursuant to subsection (2) of this section and reimburse foster parents for unreimbursed 
liability and property damage incurred or caused by a foster child as the result of acts covered by the insurance 
policy. Claims for unreimbursed liability and property damage incurred or caused by a foster child may be submitted 
in the manner provided in the State Miscellaneous Claims Act. Each claim shall be limited to the amount of any 
deductible applicable to the insurance policy provided pursuant to subsection (2) of this section, and there may be a 
fifty-dollar deductible payable by the foster parent per claim. The department shall adopt and promulgate rules and 
regulations to carry out this section. Any money in the fund available for investment shall be invested by the state 
investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act. 
 
 
 43-1321.  Foster Care Review Board Cash Fund; created; use; investment.  There is hereby created the 
Foster Care Review Board Cash Fund.  The fund shall be administered by the State Foster Care Review Board.  The 
board shall remit revenue from the following sources to the State Treasurer for credit to the fund: 
 (1) Registration and other fees received for training, seminars, or conferences fully or partially 
sponsored or hosted by the board; 
 
 (2) Payments to offset printing, postage, and other expenses for books, documents, or other materials 
printed or published by the board; and 
 
 (3) Money received by the board as gifts, grants, reimbursements, or appropriations from any source 
intended for the purposes of the fund. 
 
 The fund shall be used for the administration of the Foster Care Review Act.  Any money in the fund 
available for investment shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion 
Act and the Nebraska State Funds Investment Act. 
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X.  NEBRASKA INDIAN CHILD WELFARE ACT 
 
 43-1501.  Act, how cited.  Sections 43-1501 to 43-1516 shall be known and may be cited as the 
Nebraska Indian Child Welfare Act. 
 
 
 43-1502.  Purpose of act.  The purpose of the Nebraska Indian Child Welfare Act is to clarify state 
policies and procedures regarding the implementation by the State of Nebraska of the Federal Indian Child Welfare 
Act, 25 U.S.C. 1901 et seq. It shall be the policy of the state to cooperate fully with Indian tribes in Nebraska in 
order to ensure that the intent and provisions of the Federal Indian Child Welfare Act are enforced. 
 
                           
 43-1503.  Terms, defined.  For the purposes of the Nebraska Indian Child Welfare Act, except as may 
be specifically provided otherwise, the term: 
   (1) Child custody proceeding shall mean and include: 
  (a) Foster care placement which shall mean any action removing an Indian child from its 
parent or Indian custodian for temporary placement in a foster home or institution or the home of a guardian or 
conservator where the parent or Indian custodian cannot have the child returned upon demand, but where parental 
rights have not been terminated; 
  (b) Termination of parental rights which shall mean any action resulting in the termination 
of the parent-child relationship; 
  (c) Preadoptive placement which shall mean the temporary placement of an Indian child in 
a foster home or institution after the termination of parental rights, but prior to or in lieu of adoptive placement; and 
  (d) Adoptive placement which shall mean the permanent placement of an Indian child for 
adoption, including any action resulting in a final decree of adoption.  Such term or terms shall not include a 
placement based upon an act which, if committed by an adult, would be deemed a crime or upon an award, in a 
divorce proceeding, of custody to one of the parents; 
   
 (2) Extended family member shall be as defined by the law or custom of the Indian child's tribe or, in 
the absence of such law or custom, shall be a person who has reached the age of eighteen and who is the Indian 
child's grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent; 
 
   (3) Indian means any person who is a member of an Indian tribe, or who is an Alaska Native and a 
member of a regional corporation defined in section 7 of the Alaska Native Claims Settlement Act, 43 U.S.C. 1606; 
 
   (4) Indian child means any unmarried person who is under age eighteen and is either (a) a member of 
an Indian tribe or (b) is eligible for membership in an Indian tribe and is the biological child of a member of an 
Indian tribe; 
 
   (5) Indian child's tribe means (a) the Indian tribe in which an Indian child is a member or eligible for 
membership or (b) in the case of an Indian child who is a member of or eligible for membership in more than one 
tribe, the Indian tribe with which the Indian child has the more significant contacts; 
 
   (6) Indian custodian means any Indian person who has legal custody of an Indian child under tribal law 
or custom or under state law or to whom temporary physical care, custody, and control has been transferred by the 
parent of such child; 
 
   (7) Indian organization means any group, association, partnership, limited liability company, 
corporation, or other legal entity owned or controlled by Indians, or a majority of whose members are Indians; 
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   (8) Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians 
recognized as eligible for the services provided to Indians by the secretary because of their status as Indians, 
including any Alaska Native village as defined in section 3(c) of the Alaska Native Claims Settlement Act, as 
amended, 43 U.S.C. 1602(c); 
 
   (9) Parent means any biological parent or parents of an Indian child or any Indian person who has 
lawfully adopted an Indian child, including adoptions under tribal law or custom. It does not include the unwed 
father when paternity has not been acknowledged or established; 
 
   (10) Reservation means Indian country as defined in 18 U.S.C. 1151 and any lands, not covered under 
such section, title to which is either held by the United States in trust for the benefit of any Indian tribe or 
individual or held by any Indian tribe or individual subject to a restriction by the United States against alienation; 
 
   (11) Secretary means the Secretary of the Interior;  
 
   (12) Tribal court means a court with jurisdiction over child custody proceedings and which is either a 
Court of Indian Offenses, a court established and operated under the code or custom of an Indian tribe, or any other 
administrative body of a tribe which is vested with authority over child custody proceedings; and 
 
 (13) Tribal service area means a geographic area in which tribal services and programs are provided to 
Native American people. 
 
 
 43-1504.  Custody proceeding; jurisdiction of tribe; transfer of proceedings; rights of tribe; tribal 
proceedings; effect. 
   (1) An Indian tribe shall have jurisdiction exclusive as to this state over any child custody proceeding 
involving an Indian child who resides or is domiciled within the reservation of such tribe, except where such 
jurisdiction is otherwise vested in the state by existing federal law. When an Indian child is a ward of a tribal court, 
the Indian tribe shall retain exclusive jurisdiction, notwithstanding the residence or domicile of the child. 
 
   (2) In any state court proceeding for the foster care placement of, or termination of parental rights to, an 
Indian child not domiciled or residing within the reservation of the Indian child's tribe, the court, in the absence of 
good cause to the contrary, shall transfer such proceeding to the jurisdiction of the tribe, absent objection by either 
parent, upon the petition of either parent or the Indian custodian or the Indian child's tribe, except that such transfer 
shall be subject to declination by the tribal court of such tribe. 
 
   (3) In any state court proceeding for the foster care placement of, or termination of parental rights to, an 
Indian child, the Indian custodian of the child and the Indian child's tribe shall have a right to intervene at any point 
in the proceeding. 
 
   (4) The State of Nebraska shall give full faith and credit to the public acts, records, and judicial 
proceedings of any Indian tribe applicable to Indian child custody proceedings to the same extent that the state 
gives full faith and credit to the public acts, records, and judicial proceedings of any other entity. 
 
 
 43-1505.  Foster care placement; termination of parental rights; procedures; rights. 
   (1) In any involuntary proceeding in a state court, when the court knows or has reason to know that an 
Indian child is involved, the party seeking the foster care placement of, or termination of parental rights to, an 
Indian child shall notify the parent or Indian custodian and the Indian child's tribe, by certified or registered mail 
with return receipt requested, of the pending proceedings and of their right of intervention. If the identity or 
location of the parent or Indian custodian and the tribe cannot be determined, such notice shall be given to the 
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secretary in like manner, who may provide the requisite notice to the parent or Indian custodian and the tribe. No 
foster care placement or termination of parental rights proceedings shall be held until at least ten days after receipt 
of notice by the parent or Indian custodian and the tribe or the secretary. The parent or Indian custodian or the tribe 
shall, upon request, be granted up to twenty additional days to prepare for such proceeding. 
 
   (2) In any case in which the court determines indigency, the parent or Indian custodian shall have the 
right to court-appointed counsel in any removal, placement, or termination proceeding. The court may, in its 
discretion, appoint counsel for the child upon a finding that such appointment is in the best interest of the child. 
When state law makes no provision for appointment of counsel in such proceedings, the court shall promptly notify 
the secretary upon appointment of counsel and request from the secretary, upon certification of the presiding judge, 
payment of reasonable fees and expenses out of funds which may be appropriated. 
 
   (3) Each party to a foster care placement or termination of parental rights proceeding under state law 
involving an Indian child shall have the right to examine all reports or other documents filed with the court upon 
which any decision with respect to such action may be based. 
 
   (4) Any party seeking to effect a foster care placement of, or termination of parental rights to, an Indian 
child under state law shall satisfy the court that active efforts have been made to provide remedial services and 
rehabilitative programs designed to prevent the breakup of the Indian family and that these efforts have proved 
unsuccessful. 
 
   (5) No foster care placement may be ordered in such proceeding in the absence of a determination, 
supported by clear and convincing evidence, including testimony of qualified expert witnesses, that the continued 
custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to 
the child. 
 
   (6) No termination of parental rights may be ordered in such proceeding in the absence of a 
determination, supported by evidence beyond a reasonable doubt, including testimony of qualified expert 
witnesses, that the continued custody of the child by the parent or Indian custodian is likely to result in serious 
emotional or physical damage to the child. 
 
 
 43-1506.  Voluntary proceeding; consent; when valid; withdrawal of consent. 
   (1) When any parent or Indian custodian voluntarily consents to a foster care placement or to 
termination of parental rights, such consent shall not be valid unless executed in writing and recorded before a 
judge of a court of competent jurisdiction and accompanied by the presiding judge's certificate that the terms and 
consequences of the consent were fully explained in detail and were fully understood by the parent or Indian 
custodian. The court shall also certify that either the parent or Indian custodian fully understood the explanation in 
English or that it was interpreted into a language that the parent or Indian custodian understood. Any consent given 
prior to, or within ten days after, birth of the Indian child shall not be valid. 
 
   (2) Any parent or Indian custodian may withdraw consent to a foster care placement under state law at 
any time and, upon such withdrawal, the child shall be returned to the parent or Indian custodian. 
 
   (3) In any voluntary proceedings for termination of parental rights to, or adoptive placement of, an 
Indian child, the consent of the parent may be withdrawn for any reason at any time prior to the entry of a final 
decree of termination or adoption, as the case may be, and the child shall be returned to the parent. 
 
   (4) After the entry of a final decree of adoption of an Indian child in any state court, the parent may 
withdraw consent thereto upon the grounds that consent was obtained through fraud or duress and may petition the 
court to vacate such decree. Upon a finding that such consent was obtained through fraud or duress, the court shall 
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vacate such decree and return the child to the parent. No adoption which has been effective for at least two years 
may be invalidated under the provisions of this subsection unless otherwise permitted under state law. 
 
    
 43-1507.  Petition to invalidate actions in violation of law.  Any Indian child who is the subject of 
any action for foster care placement or termination of parental rights under state law, any parent or Indian custodian 
from whose custody such child was removed, and the Indian child's tribe may petition any court of competent 
jurisdiction to invalidate such action upon a showing that such action violated any provision of sections 43-1504 to 
43-1506. 
 
 
 43-1508.  Placement guidelines; records. 
   (1) In any adoptive placement of an Indian child under state law, a preference shall be given, in the 
absence of good cause to the contrary, to a placement with: 
  (a) A member of the child's extended family; 
  (b) Other members of the Indian child's tribe; or 
  (c) Other Indian families. 
 
   (2) Any child accepted for foster care or preadoptive placement shall be placed in the least restrictive 
setting which most approximates a family and in which his or her special needs, if any, may be met. The child shall 
also be placed within reasonable proximity to his or her home, taking into account any special needs of the child. In 
any foster care or preadoptive placement, a preference shall be given, in the absence of good cause to the contrary, 
to a placement with: 
  (a) A member of the Indian child's extended family; 
  (b) A foster home licensed, approved, or specified by the Indian child's tribe; 
  (c) An Indian foster home licensed or approved by an authorized non-Indian licensing 
authority; or 
  (d) An institution for children approved by an Indian tribe or operated by an Indian 
organization which has a program suitable to meet the Indian child's needs. 
 
   (3) In the case of a placement under subsection (1) or (2) of this section, if the Indian child's tribe shall 
establish a different order of preference by resolution, the agency or court effecting the placement shall follow such 
order so long as the placement is the least restrictive setting appropriate to the particular needs of the child, as 
provided in subsection (2) of this section.  When appropriate, the preference of the Indian child or parent shall be 
considered, except that, when a consenting parent evidences a desire for anonymity, the court or agency shall give 
weight to such desire in applying the preferences. 
 
   (4) The standards to be applied in meeting the preference requirements of this section shall be the 
prevailing social and cultural standards of the Indian community in which the parent or extended family resides or 
with which the parent or extended family members maintain social and cultural ties. 
 
   (5) A record of each such placement, under state law, of an Indian child shall be maintained by the 
state, evidencing the efforts to comply with the order of preference specified in this section. Such record shall be 
made available at any time upon the request of the secretary or the Indian child's tribe. 
 
   
 43-1509.  Return of custody; removal from foster care; procedures. 
 (1) Notwithstanding any other state law to the contrary, whenever a final decree of adoption of an 
Indian child has been vacated or set aside or the adoptive parents voluntarily consent to the termination of their 
parental rights to the child, a biological parent or prior Indian custodian may petition for return of custody and the 
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court shall grant such petition unless there is a showing, in a proceeding subject to the provisions of section 43-
1505, that such return of custody is not in the best interests of the child. 
 
 (2) Whenever an Indian child is removed from a foster care home or institution for the purpose of 
further foster care, preadoptive, or adoptive placement, such placement shall be in accordance with the Nebraska 
Indian Child Welfare Act, except in the case in which an Indian child is being returned to the parent or Indian 
custodian from whose custody the child was originally removed. 
 
      
 43-1510.  Adopted individual; access to information.  Upon application by an Indian individual who 
has reached the age of eighteen and who was the subject of an adoptive placement, the court which entered the final 
decree shall inform such individual of the tribal affiliation, if any, of the individual's biological parents and provide 
such other information as may be necessary to protect any rights flowing from the individual's tribal relationship. 
 
 
 43-1511.  Agreements with state agencies; authorized. 
 (1) The appropriate departments and agencies of this state are authorized to enter into agreements with 
Indian tribes respecting care and custody of Indian children and jurisdiction over child custody proceedings, 
including agreements which may provide for orderly transfer of jurisdiction on a case-by-case basis and agreements 
which provide for concurrent jurisdiction between the state and Indian tribes. 
 
   (2) Such agreements may be revoked by either party upon one hundred and eighty days' written notice 
to the other party. Such revocation shall not affect any action or proceeding over which a court has already assumed 
jurisdiction, unless the agreement provides otherwise. 
 
  
 43-1512.  Improper removal from custody; effect.  When any petitioner in an Indian child custody 
proceeding before a state court has improperly removed the child from custody of the parent or Indian custodian or 
has improperly retained custody after a visit or other temporary relinquishment of custody, the court shall decline 
jurisdiction over such petition and shall forthwith return the child to his or her parent or Indian custodian unless 
returning the child to his or her parent or custodian would subject the child to a substantial and immediate danger or 
threat of such danger. 
 
 
      43-1513.  Higher federal standard of protection; when applicable.  In any case when federal law 
applicable to a child custody proceeding provides a higher standard of protection to the rights of the parent or 
Indian custodian of an Indian child than the rights provided under the Nebraska Indian Child Welfare Act, the state 
court shall apply the federal standard. 
 
  
 43-1514.  Emergency removal or placement of child; appropriate action. Nothing in the Nebraska 
Indian Child Welfare Act shall be construed to prevent the emergency removal of an Indian child who is a resident 
of or is domiciled on a reservation, but temporarily located off the reservation, from his or her parent or Indian 
custodian or the emergency placement of such child in a foster home or institution, under applicable state law, in 
order to prevent imminent physical damage or harm to the child. The state authority, official, or agency involved 
shall insure that the emergency removal or placement terminates immediately when such removal or placement is 
no longer necessary to prevent imminent physical damage or harm to the child and shall expeditiously initiate a 
child custody proceeding subject to the provisions of the Nebraska Indian Child Welfare Act, transfer the child to 
the jurisdiction of the appropriate Indian tribe, or restore the child to the parent or Indian custodian, as may be 
appropriate. 
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 43-1515.  Applicability of act; exceptions.  None of the provisions of the Nebraska Indian Child 
Welfare Act, except subsection (1) of section 43-1504 and section 43-1511, shall affect a proceeding under state 
law for foster care placement, termination of parental rights, preadoptive placement, or adoptive placement which 
was initiated or completed prior to one hundred and eighty days after November 8, 1978, but shall apply to any 
subsequent proceeding in the same matter or subsequent proceedings affecting the custody or placement of the 
same child. 
 
  
 43-1516.  Adoptive placement; information made available.  Any state court entering a final decree 
or order in any Indian child adoptive placement after September 6, 1985, shall provide the secretary with a copy of 
such decree or order together with such other information as may be necessary to show:    
 (1) The name and tribal affiliation of the child; 
   (2) The names and addresses of the biological parents; 
   (3) The names and addresses of the adoptive parents; and 
   (4)  The identity of any agency having files or information relating to such adoptive placement. 
 
 When the court records contain an affidavit of the biological parent or parents that their identity remain 
confidential, the court shall include such affidavit with the other information. 
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XI.  THE INTERSTATE COMPACT ON THE PLACEMENT OF CHI LDREN  
 

43-1103. Interstate Compact for the Placement of Children.  

ARTICLE I. PURPOSE 

The purpose of this Interstate Compact for the Placement of Children is to: 

A. Provide a process through which children subject to this compact are placed in safe and suitable homes in a 
timely manner. 

B. Facilitate ongoing supervision of a placement, the delivery of services, and communication between the 
states. 

C. Provide operating procedures that will ensure that children are placed in safe and suitable homes in a timely 
manner. 

D. Provide for the promulgation and enforcement of administrative rules implementing the provisions of this 
compact and regulating the covered activities of the member states. 

E. Provide for uniform data collection and information sharing between member states under this compact. 

F. Promote coordination between this compact, the Interstate Compact for Juveniles, the Interstate Compact on 
Adoption and Medical Assistance and other compacts affecting the placement of and which provide services to 
children otherwise subject to this compact. 

G. Provide for a state's continuing legal jurisdiction and responsibility for placement and care of a child that it 
would have had if the placement were intrastate. 

H. Provide for the promulgation of guidelines, in collaboration with Indian tribes, for interstate cases involving 
Indian children as is or may be permitted by federal law. 

 

ARTICLE II. DEFINITIONS 

As used in this compact, 

A. "Approved placement" means the public child-placing agency in the receiving state has determined that the 
placement is both safe and suitable for the child. 

B. "Assessment" means an evaluation of a prospective placement by a public child-placing agency in the 
receiving state to determine if the placement meets the individualized needs of the child, including, but not limited 
to, the child's safety and stability, health and well-being, and mental, emotional, and physical development. An 
assessment is only applicable to a placement by a public child-placing agency. 

C. "Child" means an individual who has not attained the age of eighteen (18). 
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D. "Certification" means to attest, declare or swear to before a judge or notary public. 

E. "Default" means the failure of a member state to perform the obligations or responsibilities imposed upon it 
by this compact, the bylaws or rules of the Interstate Commission. 

F. "Home study" means an evaluation of a home environment conducted in accordance with the applicable 
requirements of the state in which the home is located, and documents the preparation and the suitability of the 
placement resource for placement of a child in accordance with the laws and requirements of the state in which the 
home is located. 

G. "Indian tribe" means any Indian tribe, band, nation, or other organized group or community of Indians 
recognized as eligible for services provided to Indians by the Secretary of the Interior because of their status as 
Indians, including any Alaskan native village as defined in section 3(c) of the Alaska Native Claims Settlement 
Act, 43 U.S.C. 11 section 1602(c). 

H. "Interstate Commission for the Placement of Children" means the commission that is created under Article 
VIII of this compact and which is generally referred to as the Interstate Commission. 

I. "Jurisdiction" means the power and authority of a court to hear and decide matters. 

J. "Legal Risk Placement" ("Legal Risk Adoption") means a placement made preliminary to an adoption where 
the prospective adoptive parents acknowledge in writing that a child can be ordered returned to the sending state or 
the birth mother's state of residence, if different from the sending state, and a final decree of adoption shall not be 
entered in any jurisdiction until all required consents are obtained or are dispensed with in accordance with 
applicable law. 

K. "Member state" means a state that has enacted this compact. 

L. "Noncustodial parent" means a person who, at the time of the commencement of court proceedings in the 
sending state, does not have sole legal custody of the child or has joint legal custody of a child, and who is not the 
subject of allegations or findings of child abuse or neglect. 

M. "Nonmember state" means a state which has not enacted this compact. 

N. "Notice of residential placement" means information regarding a placement into a residential facility 
provided to the receiving state including, but not limited to, the name, date, and place of birth of the child, the 
identity and address of the parent or legal guardian, evidence of authority to make the placement, and the name and 
address of the facility in which the child will be placed. Notice of residential placement shall also include 
information regarding a discharge and any unauthorized absence from the facility. 

O. "Placement" means the act by a public or private child-placing agency intended to arrange for the care or 
custody of a child in another state. 

P. "Private child-placing agency" means any private corporation, agency, foundation, institution, or charitable 
organization, or any private person or attorney that facilitates, causes, or is involved in the placement of a child 
from one state to another and that is not an instrumentality of the state or acting under color of state law. 
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Q. "Provisional placement" means a determination made by the public child-placing agency in the receiving 
state that the proposed placement is safe and suitable, and, to the extent allowable, the receiving state has 
temporarily waived its standards or requirements otherwise applicable to prospective foster or adoptive parents so 
as to not delay the placement. Completion of the receiving state requirements regarding training for prospective 
foster or adoptive parents shall not delay an otherwise safe and suitable placement. 

R. "Public child-placing agency" means any government child welfare agency or child protection agency or a 
private entity under contract with such an agency, regardless of whether they act on behalf of a state, county, 
municipality or other governmental unit and which facilitates, causes, or is involved in the placement of a child 
from one state to another. 

S. "Receiving state" means the state to which a child is sent, brought, or caused to be sent or brought. 

T. "Relative" means someone who is related to the child as a parent, stepparent, sibling by half or whole blood 
or by adoption, grandparent, aunt, uncle, or first cousin or a nonrelative with such significant ties to the child that 
they may be regarded as relatives as determined by the court in the sending state. 

U. "Residential Facility" means a facility providing a level of care that is sufficient to substitute for parental 
responsibility or foster care and is beyond what is needed for assessment or treatment of an acute condition. For 
purposes of the compact, residential facilities do not include institutions primarily educational in character, 
hospitals, or other medical facilities. 

V. "Rule" means a written directive, mandate, standard, or principle issued by the Interstate Commission 
promulgated pursuant to Article XI of this compact that is of general applicability and that implements, interprets, 
or prescribes a policy or provision of the compact. "Rule" has the force and effect of an administrative rule in a 
member state, and includes the amendment, repeal, or suspension of an existing rule. 

W. "Sending state" means the state from which the placement of a child is initiated. 

X. "Service member's permanent duty station" means the military installation where an active duty Armed 
Services member is currently assigned and is physically located under competent orders that do not specify the duty 
as temporary. 

Y. "Service member's state of legal residence" means the state in which the active duty Armed Services 
member is considered a resident for tax and voting purposes. 

Z. "State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the 
U.S. Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, and any other territory of the United 
States. 

AA. "State court" means a judicial body of a state that is vested by law with responsibility for adjudicating 
cases involving abuse, neglect, deprivation, delinquency, or status offenses of individuals who have not attained the 
age of eighteen (18). 

BB. "Supervision" means monitoring provided by the receiving state once a child has been placed in a 
receiving state pursuant to this compact. 
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ARTICLE III. APPLICABILITY 

A. Except as otherwise provided in Article III, Section B, this compact shall apply to: 

1. The interstate placement of a child subject to ongoing court jurisdiction in the sending state, due to 
allegations or findings that the child has been abused, neglected, or deprived as defined by the laws of the sending 
state, provided, however, that the placement of such a child into a residential facility shall only require notice of 
residential placement to the receiving state prior to placement. 

2. The interstate placement of a child adjudicated delinquent or unmanageable based on the laws of the 
sending state and subject to ongoing court jurisdiction of the sending state if: 

a. the child is being placed in a residential facility in another member state and is not covered under 
another compact; or 

b. the child is being placed in another member state and the determination of safety and suitability of 
the placement and services required is not provided through another compact. 

3. The interstate placement of any child by a public child-placing agency or private child-placing agency 
as defined in this compact as a preliminary step to a possible adoption. 

B. The provisions of this compact shall not apply to: 

1. The interstate placement of a child in a custody proceeding in which a public child-placing agency is 
not a party, provided the placement is not intended to effectuate an adoption. 

2. The interstate placement of a child with a nonrelative in a receiving state by a parent with the legal 
authority to make such a placement provided, however, that the placement is not intended to effectuate an adoption. 

3. The interstate placement of a child by one relative with the lawful authority to make such a placement 
directly with a relative in a receiving state. 

4. The placement of a child, not subject to Article III, Section A, into a residential facility by his or her 
parent. 

5. The placement of a child with a noncustodial parent provided that: 

a. The noncustodial parent proves to the satisfaction of a court in the sending state a substantial 
relationship with the child; and 

b. The court in the sending state makes a written finding that placement with the noncustodial parent 
is in the best interests of the child; and 

c. The court in the sending state dismisses its jurisdiction in interstate placements in which the public 
child-placing agency is a party to the proceeding. 
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6. A child entering the United States from a foreign country for the purpose of adoption or leaving the 
United States to go to a foreign country for the purpose of adoption in that country. 

7. Cases in which a U.S. citizen child living overseas with his family, at least one of whom is in the U.S. 
Armed Services, and who is stationed overseas, is removed and placed in a state. 

8. The sending of a child by a public child-placing agency or a private child-placing agency for a visit as 
defined by the rules of the Interstate Commission. 

C. For purposes of determining the applicability of this compact to the placement of a child with a family in 
the Armed Services, the public child-placing agency or private child-placing agency may choose the state of the 
service member's permanent duty station or the service member's declared legal residence. 

D. Nothing in this compact shall be construed to prohibit the concurrent application of the provisions of this 
compact with other applicable interstate compacts, including the Interstate Compact for Juveniles and the Interstate 
Compact on Adoption and Medical Assistance. The Interstate Commission may in cooperation with other interstate 
compact commissions having responsibility for the interstate movement, placement, or transfer of children, 
promulgate like rules to ensure the coordination of services, timely placement of children, and the reduction of 
unnecessary or duplicative administrative or procedural requirements. 

 

ARTICLE IV. JURISDICTION 

A. Except as provided in Article IV, Section H, and Article V, Section B, paragraph two and three, concerning 
private and independent adoptions, and in interstate placements in which the public child-placing agency is not a 
party to a custody proceeding, the sending state shall retain jurisdiction over a child with respect to all matters of 
custody and disposition of the child which it would have had if the child had remained in the sending state. Such 
jurisdiction shall also include the power to order the return of the child to the sending state. 

B. When an issue of child protection or custody is brought before a court in the receiving state, such court shall 
confer with the court of the sending state to determine the most appropriate forum for adjudication. 

C. In cases that are before courts and subject to this compact, the taking of testimony for hearings before any 
judicial officer may occur in person or by telephone, audio-video conference, or such other means as approved by 
the rules of the Interstate Commission; and Judicial officers may communicate with other judicial officers and 
persons involved in the interstate process as may be permitted by their Canons of Judicial Conduct and any rules 
promulgated by the Interstate Commission. 

D. In accordance with its own laws, the court in the sending state shall have authority to terminate its 
jurisdiction if: 

1. The child is reunified with the parent in the receiving state who is the subject of allegations or findings 
of abuse or neglect, only with the concurrence of the public child-placing agency in the receiving state; or 

2. The child is adopted; or 

3. The child reaches the age of majority under the laws of the sending state; or 
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4. The child achieves legal independence pursuant to the laws of the sending state; or 

5. A guardianship is created by a court in the receiving state with the concurrence of the court in the 
sending state; or 

6. An Indian tribe has petitioned for and received jurisdiction from the court in the sending state; or 

7. The public child-placing agency of the sending state requests termination and has obtained the 
concurrence of the public child-placing agency in the receiving state. 

E. When a sending state court terminates its jurisdiction, the receiving state child-placing agency shall be 
notified. 

F. Nothing in this article shall defeat a claim of jurisdiction by a receiving state court sufficient to deal with an 
act of truancy, delinquency, crime, or behavior involving a child as defined by the laws of the receiving state 
committed by the child in the receiving state which would be a violation of its laws. 

G. Nothing in this article shall limit the receiving state's ability to take emergency jurisdiction for the 
protection of the child. 

H. The substantive laws of the state in which an adoption will be finalized shall solely govern all issues 
relating to the adoption of the child and the court in which the adoption proceeding is filed shall have subject matter 
jurisdiction regarding all substantive issues relating to the adoption, except: 

1. when the child is a ward of another court that established jurisdiction over the child prior to the 
placement; or 

2. when the child is in the legal custody of a public agency in the sending state; or 

3. when a court in the sending state has otherwise appropriately assumed jurisdiction over the child, prior 
to the submission of the request for approval of placement. 

I. A final decree of adoption shall not be entered in any jurisdiction until the placement is authorized as an 
"approved placement" by the public child-placing agency in the receiving state. 

 

ARTICLE V. PLACEMENT EVALUATION 

A. Prior to sending, bringing, or causing a child to be sent or brought into a receiving state, the public child-
placing agency shall provide a written request for assessment to the receiving state. 

B. For placements by a private child-placing agency, a child may be sent or brought, or caused to be sent or 
brought, into a receiving state, upon receipt and immediate review of the required content in a request for approval 
of a placement in both the sending and receiving state public child-placing agency. The required content to 
accompany a request for approval shall include all of the following: 
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1. A request for approval identifying the child, the birth parent(s), the prospective adoptive parent(s), and 
the supervising agency, signed by the person requesting approval; and 

2. The appropriate consents or relinquishments signed by the birth parents in accordance with the laws of 
the sending state, or, where permitted, the laws of the state where the adoption will be finalized; and 

3. Certification by a licensed attorney or authorized agent of a private adoption agency that the consent or 
relinquishment is in compliance with the applicable laws of the sending state, or where permitted the laws of the 
state where finalization of the adoption will occur; and 

4. A home study; and 

5. An acknowledgment of legal risk signed by the prospective adoptive parents. 

C. The sending state and the receiving state may request additional information or documents prior to 
finalization of an approved placement, but they may not delay travel by the prospective adoptive parents with the 
child if the required content for approval has been submitted, received, and reviewed by the public child-placing 
agency in both the sending state and the receiving state. 

D. Approval from the public child-placing agency in the receiving state for a provisional or approved 
placement is required as provided for in the rules of the Interstate Commission. 

E. The procedures for making and the request for an assessment shall contain all information and be in such 
form as provided for in the rules of the Interstate Commission. 

F. Upon receipt of a request from the public child-placing agency of the sending state, the receiving state shall 
initiate an assessment of the proposed placement to determine its safety and suitability. If the proposed placement is 
a placement with a relative, the public child-placing agency of the sending state may request a determination for a 
provisional placement. 

G. The public child-placing agency in the receiving state may request from the public child-placing agency or 
the private child-placing agency in the sending state, and shall be entitled to receive supporting or additional 
information necessary to complete the assessment or approve the placement. 

H. The public child-placing agency in the receiving state shall approve a provisional placement and complete 
or arrange for the completion of the assessment within the timeframes established by the rules of the Interstate 
Commission. 

I. For a placement by a private child-placing agency, the sending state shall not impose any additional 
requirements to complete the home study that are not required by the receiving state, unless the adoption is 
finalized in the sending state. 

J. The Interstate Commission may develop uniform standards for the assessment of the safety and suitability of 
interstate placements. 
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ARTICLE VI. PLACEMENT AUTHORITY 

A. Except as otherwise provided in this compact, no child subject to this compact shall be placed into a 
receiving state until approval for such placement is obtained. 

B. If the public child-placing agency in the receiving state does not approve the proposed placement then the 
child shall not be placed. The receiving state shall provide written documentation of any such determination in 
accordance with the rules promulgated by the Interstate Commission. Such determination is not subject to judicial 
review in the sending state. 

C. If the proposed placement is not approved, any interested party shall have standing to seek an administrative 
review of the receiving state's determination. 

1. The administrative review and any further judicial review associated with the determination shall be 
conducted in the receiving state pursuant to its applicable administrative procedures act. 

2. If a determination not to approve the placement of the child in the receiving state is overturned upon 
review, the placement shall be deemed approved, provided, however, that all administrative or judicial remedies 
have been exhausted or the time for such remedies has passed. 

 

ARTICLE VII. PLACING AGENCY RESPONSIBILITY 

A. For the interstate placement of a child made by a public child-placing agency or state court: 

1. The public child-placing agency in the sending state shall have financial responsibility for: 

a. the ongoing support and maintenance for the child during the period of the placement, unless 
otherwise provided for in the receiving state; and 

b. as determined by the public child-placing agency in the sending state, services for the child beyond 
the public services for which the child is eligible in the receiving state. 

2. The receiving state shall only have financial responsibility for: 

a. any assessment conducted by the receiving state; and 

b. supervision conducted by the receiving state at the level necessary to support the placement as 
agreed upon by the public child-placing agencies of the receiving and sending state. 

3. Nothing in this provision shall prohibit public child-placing agencies in the sending state from entering 
into agreements with licensed agencies or persons in the receiving state to conduct assessments and provide 
supervision. 

B. For the placement of a child by a private child-placing agency preliminary to a possible adoption, the 
private child-placing agency shall be: 
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1. Legally responsible for the child during the period of placement as provided for in the law of the 
sending state until the finalization of the adoption. 

2. Financially responsible for the child absent a contractual agreement to the contrary. 

C. The public child-placing agency in the receiving state shall provide timely assessments, as provided for in 
the rules of the Interstate Commission. 

D. The public child-placing agency in the receiving state shall provide, or arrange for the provision of, 
supervision and services for the child, including timely reports, during the period of the placement. 

E. Nothing in this compact shall be construed as to limit the authority of the public child-placing agency in the 
receiving state from contracting with a licensed agency or person in the receiving state for an assessment or the 
provision of supervision or services for the child or otherwise authorizing the provision of supervision or services 
by a licensed agency during the period of placement. 

F. Each member state shall provide for coordination among its branches of government concerning the state's 
participation in, and compliance with, the compact and Interstate Commission activities, through the creation of an 
advisory council or use of an existing body or board. 

G. Each member state shall establish a central state compact office, which shall be responsible for state 
compliance with the compact and the rules of the Interstate Commission. 

H. The public child-placing agency in the sending state shall oversee compliance with the provisions of the 
Indian Child Welfare Act, 25 U.S.C. 1901, et seq., for placements subject to the provisions of this compact, prior to 
placement. 

I. With the consent of the Interstate Commission, states may enter into limited agreements that facilitate the 
timely assessment and provision of services and supervision of placements under this compact. 

 

ARTICLE VIII.  INTERSTATE COMMISSION FOR THE PLACEM ENT OF CHILDREN 

The member states hereby establish, by way of this compact, a commission known as the "Interstate 
Commission for the Placement of Children." The activities of the Interstate Commission are the formation of public 
policy and are a discretionary state function. The Interstate Commission shall: 

A. Be a joint commission of the member states and shall have the responsibilities, powers and duties set forth 
herein, and such additional powers as may be conferred upon it by subsequent concurrent action of the respective 
legislatures of the member states. 

B. Consist of one commissioner from each member state who shall be appointed by the executive head of the 
state human services administration with ultimate responsibility for the child welfare program. The appointed 
commissioner shall have the legal authority to vote on policy related matters governed by this compact binding the 
state. 

1. Each member state represented at a meeting of the Interstate Commission is entitled to one vote. 
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2. A majority of the member states shall constitute a quorum for the transaction of business, unless a larger 
quorum is required by the bylaws of the Interstate Commission. 

3. A representative shall not delegate a vote to another member state. 

4. A representative may delegate voting authority to another person from their state for a specified 
meeting. 

C. In addition to the commissioners of each member state, the Interstate Commission shall include persons 
who are members of interested organizations as defined in the bylaws or rules of the Interstate Commission. Such 
members shall be ex officio and shall not be entitled to vote on any matter before the Interstate Commission. 

D. Establish an executive committee which shall have the authority to administer the day-to-day operations and 
administration of the Interstate Commission. It shall not have the power to engage in rulemaking. 

 

ARTICLE IX.   POWERS AND DUTIES OF THE INTERSTATE C OMMISSION 

The Interstate Commission shall have the following powers: 

A. To promulgate rules and take all necessary actions to effect the goals, purposes, and obligations as 
enumerated in this compact. 

B. To provide for dispute resolution among member states. 

C. To issue, upon request of a member state, advisory opinions concerning the meaning or interpretation of the 
interstate compact, its bylaws, rules, or actions. 

D. To enforce compliance with this compact or the bylaws or rules of the Interstate Commission pursuant to 
Article XII of this compact. 

E. To collect standardized data concerning the interstate placement of children subject to this compact as 
directed through its rules which shall specify the data to be collected, the means of collection and data exchange 
and reporting requirements. 

F. To establish and maintain offices as may be necessary for the transacting of its business. 

G. To purchase and maintain insurance and bonds. 

H. To hire or contract for services of personnel or consultants as necessary to carry out its functions under the 
compact and establish personnel qualification policies, and rates of compensation. 

I. To establish and appoint committees and officers, including, but not limited to, an executive committee as 
required by Article X of this compact. 
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J. To accept any and all donations and grants of money, equipment, supplies, materials, and services, and to 
receive, utilize, and dispose thereof. 

K. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or use any 
property, real, personal, or mixed. 

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property, real, 
personal, or mixed. 

M. To establish a budget and make expenditures. 

N. To adopt a seal and bylaws governing the management and operation of the Interstate Commission. 

O. To report annually to the legislatures, governors, the judiciary, and state advisory councils of the member 
states concerning the activities of the Interstate Commission during the preceding year. Such reports shall also 
include any recommendations that may have been adopted by the Interstate Commission. 

P. To coordinate and provide education, training and public awareness regarding the interstate movement of 
children for officials involved in such activity. 

Q. To maintain books and records in accordance with the bylaws of the Interstate Commission. 

R. To perform such functions as may be necessary or appropriate to achieve the purposes of this compact. 

 

ARTICLE X. ORGANIZATION AND OPERATION OF THE INTERS TATE COMMISSION 

A. Bylaws 

1. Within twelve months after the first Interstate Commission meeting, the Interstate Commission shall 
adopt bylaws to govern its conduct as may be necessary or appropriate to carry out the purposes of the compact. 

2. The Interstate Commission's bylaws and rules shall establish conditions and procedures under which the 
Interstate Commission shall make its information and official records available to the public for inspection or 
copying. The Interstate Commission may exempt from disclosure information or official records to the extent they 
would adversely affect personal privacy rights or proprietary interests. 

B. Meetings 

1. The Interstate Commission shall meet at least once each calendar year. The chairperson may call 
additional meetings and, upon the request of a simple majority of the member states shall call additional meetings. 

2. Public notice shall be given by the Interstate Commission of all meetings and all meetings shall be open 
to the public, except as set forth in the rules or as otherwise provided in the compact. The Interstate Commission 
and its committees may close a meeting, or portion thereof, where it determines by two-thirds vote that an open 
meeting would be likely to: 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

93 
 

a. relate solely to the Interstate Commission's internal personnel practices and procedures; or 

b. disclose matters specifically exempted from disclosure by federal law; or 

c. disclose financial or commercial information which is privileged, proprietary, or confidential in 
nature; or 

d. involve accusing a person of a crime, or formally censuring a person; or 

e. disclose information of a personal nature where disclosure would constitute a clearly unwarranted 
invasion of personal privacy or physically endanger one or more persons; or 

f. disclose investigative records compiled for law enforcement purposes; or 

g. specifically relate to the Interstate Commission's participation in a civil action or other legal 
proceeding. 

3. For a meeting, or portion of a meeting, closed pursuant to this provision, the Interstate Commission's 
legal counsel or designee shall certify that the meeting may be closed and shall reference each relevant exemption 
provision. The Interstate Commission shall keep minutes which shall fully and clearly describe all matters 
discussed in a meeting and shall provide a full and accurate summary of actions taken, and the reasons therefor, 
including a description of the views expressed and the record of a roll call vote. All documents considered in 
connection with an action shall be identified in such minutes. All minutes and documents of a closed meeting shall 
remain under seal, subject to release by a majority vote of the Interstate Commission or by court order. 

4. The bylaws may provide for meetings of the Interstate Commission to be conducted by 
telecommunication or other electronic communication. 

C. Officers and Staff 

1. The Interstate Commission may, through its executive committee, appoint or retain a staff director for 
such period, upon such terms and conditions and for such compensation as the Interstate Commission may deem 
appropriate. The staff director shall serve as secretary to the Interstate Commission, but shall not have a vote. The 
staff director may hire and supervise such other staff as may be authorized by the Interstate Commission. 

2. The Interstate Commission shall elect, from among its members, a chairperson and a vice-chairperson 
of the executive committee and other necessary officers, each of whom shall have such authority and duties as may 
be specified in the bylaws. 

D. Qualified Immunity, Defense and Indemnification 

1. The Interstate Commission's staff director and its employees shall be immune from suit and liability, 
either personally or in their official capacity, for a claim for damage to or loss of property or personal injury or 
other civil liability caused or arising out of or relating to an actual or alleged act, error, or omission that occurred, 
or that such person had a reasonable basis for believing occurred within the scope of Commission employment, 
duties, or responsibilities; provided, that such person shall not be protected from suit or liability for damage, loss, 
injury, or liability caused by a criminal act or the intentional or willful and wanton misconduct of such person. 
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a. The liability of the Interstate Commission's staff director and employees or Interstate Commission 
representatives, acting within the scope of such person's employment or duties for acts, errors, or omissions 
occurring within such person's state may not exceed the limits of liability set forth under the Constitution and laws 
of that state for state officials, employees, and agents. The Interstate Commission is considered to be an 
instrumentality of the states for the purposes of any such action. Nothing in this subsection shall be construed to 
protect such person from suit or liability for damage, loss, injury, or liability caused by a criminal act or the 
intentional or willful and wanton misconduct of such person. 

b. The Interstate Commission shall defend the staff director and its employees and, subject to the 
approval of the Attorney General or other appropriate legal counsel of the member state shall defend the 
commissioner of a member state in a civil action seeking to impose liability arising out of an actual or alleged act, 
error, or omission that occurred within the scope of Interstate Commission employment, duties, or responsibilities, 
or that the defendant had a reasonable basis for believing occurred within the scope of Interstate Commission 
employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result 
from intentional or willful and wanton misconduct on the part of such person. 

c. To the extent not covered by the state involved, member state, or the Interstate Commission, the 
representatives or employees of the Interstate Commission shall be held harmless in the amount of a settlement or 
judgment, including attorney's fees and costs, obtained against such persons arising out of an actual or alleged act, 
error, or omission that occurred within the scope of Interstate Commission employment, duties, or responsibilities, 
or that such persons had a reasonable basis for believing occurred within the scope of Interstate Commission 
employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result 
from intentional or willful and wanton misconduct on the part of such persons. 

 

ARTICLE XI. RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION 

A. The Interstate Commission shall promulgate and publish rules in order to effectively and efficiently achieve 
the purposes of the compact. 

B. Rulemaking shall occur pursuant to the criteria set forth in this article and the bylaws and rules adopted 
pursuant thereto. Such rulemaking shall substantially conform to the principles of the "Model State Administrative 
Procedures Act," 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or such other administrative procedure 
acts as the Interstate Commission deems appropriate consistent with due process requirements under the United 
States Constitution as now or hereafter interpreted by the United States Supreme Court. All rules and amendments 
shall become binding as of the date specified, as published with the final version of the rule as approved by the 
Interstate Commission. 

C. When promulgating a rule, the Interstate Commission shall, at a minimum: 

1. Publish the proposed rule's entire text stating the reason(s) for that proposed rule; and 

2. Allow and invite any and all persons to submit written data, facts, opinions, and arguments, which 
information shall be added to the record, and be made publicly available; and 

3. Promulgate a final rule and its effective date, if appropriate, based on input from state or local officials, 
or interested parties. 
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D. Rules promulgated by the Interstate Commission shall have the force and effect of administrative rules and 
shall be binding in the compacting states to the extent and in the manner provided for in this compact. 

E. Not later than sixty days after a rule is promulgated, an interested person may file a petition in the U.S. 
District Court for the District of Columbia or in the Federal District Court where the Interstate Commission's 
principal office is located for judicial review of such rule. If the court finds that the Interstate Commission's action 
is not supported by substantial evidence in the rulemaking record, the court shall hold the rule unlawful and set it 
aside. 

F. If a majority of the legislatures of the member states rejects a rule, those states may by enactment of a 
statute or resolution in the same manner used to adopt the compact cause that such rule shall have no further force 
and effect in any member state. 

G. The existing rules governing the operation of the Interstate Compact on the Placement of Children 
superseded by this compact shall be null and void no less than twelve but no more than twenty-four months after 
the first meeting of the Interstate Commission created hereunder, as determined by the members during the first 
meeting. 

H. Within the first twelve months of operation, the Interstate Commission shall promulgate rules addressing 
the following: 

1. Transition rules 
2. Forms and procedures 
3. Timelines 
4. Data collection and reporting 
5. Rulemaking 
6. Visitation 
7. Progress reports/supervision 
8. Sharing of information/confidentiality 
9. Financing of the Interstate Commission 
10. Mediation, arbitration, and dispute resolution 
11. Education, training, and technical assistance 
12. Enforcement 
13. Coordination with other interstate compacts 

I. Upon determination by a majority of the members of the Interstate Commission that an emergency exists: 

1. The Interstate Commission may promulgate an emergency rule only if it is required to: 
a. Protect the children covered by this compact from an imminent threat to their health, safety and 

well-being; or 
b. Prevent loss of federal or state funds; or 
c. Meet a deadline for the promulgation of an administrative rule required by federal law. 

2. An emergency rule shall become effective immediately upon adoption, provided that the usual 
rulemaking procedures provided hereunder shall be retroactively applied to said rule as soon as reasonably 
possible, but no later than ninety days after the effective date of the emergency rule. 

3. An emergency rule shall be promulgated as provided for in the rules of the Interstate Commission. 
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ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION, ENFORCE MENT 

A. Oversight 

1. The Interstate Commission shall oversee the administration and operation of the compact. 

2. The executive, legislative and judicial branches of state government in each member state shall enforce 
this compact and the rules of the Interstate Commission and shall take all actions necessary and appropriate to 
effectuate the compact's purposes and intent. The compact and its rules shall be binding in the compacting states to 
the extent and in the manner provided for in this compact. 

3. All courts shall take judicial notice of the compact and the rules in any judicial or administrative 
proceeding in a member state pertaining to the subject matter of this compact. 

4. The Interstate Commission shall be entitled to receive service of process in any action in which the 
validity of a compact provision or rule is the issue for which a judicial determination has been sought and shall 
have standing to intervene in any proceedings. Failure to provide service of process to the Interstate Commission 
shall render any judgment, order or other determination, however so captioned or classified, void as to the Interstate 
Commission, this compact, its bylaws or rules of the Interstate Commission. 

B. Dispute Resolution 

1. The Interstate Commission shall attempt, upon the request of a member state, to resolve disputes which 
are subject to the compact and which may arise among member states and between member and nonmember states. 

2. The Interstate Commission shall promulgate a rule providing for both mediation and binding dispute 
resolution for disputes among compacting states. The costs of such mediation or dispute resolution shall be the 
responsibility of the parties to the dispute. 

C. Enforcement 

1. If the Interstate Commission determines that a member state has defaulted in the performance of its 
obligations or responsibilities under this compact, its bylaws, or rules, the Interstate Commission may: 

a. Provide remedial training and specific technical assistance; or 

b. Provide written notice to the defaulting state and other member states, of the nature of the default 
and the means of curing the default. The Interstate Commission shall specify the conditions by which the defaulting 
state must cure its default; or 

c. By majority vote of the members, initiate against a defaulting member state legal action in the 
United States District Court for the District of Columbia or, at the discretion of the Interstate Commission, in the 
federal district where the Interstate Commission has its principal office, to enforce compliance with the provisions 
of the compact, its bylaws or rules. The relief sought may include both injunctive relief and damages. In the event 
judicial enforcement is necessary the prevailing party shall be awarded all costs of such litigation including 
reasonable attorney's fees; or 
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d. Avail itself of any other remedies available under state law or the regulation of official or 
professional conduct. 

 

ARTICLE XIII. FINANCING OF THE COMMISSION 

A. The Interstate Commission shall pay, or provide for the payment of the reasonable expenses of its 
establishment, organization, and ongoing activities. 

B. The Interstate Commission may levy on and collect an annual assessment from each member state to cover 
the cost of the operations and activities of the Interstate Commission and its staff which must be in a total amount 
sufficient to cover the Interstate Commission's annual budget as approved by its members each year. The aggregate 
annual assessment amount shall be allocated based upon a formula to be determined by the Interstate Commission 
which shall promulgate a rule binding upon all member states. 

C. The Interstate Commission shall not incur obligations of any kind prior to securing the funds adequate to 
meet the same; nor shall the Interstate Commission pledge the credit of any of the member states, except by and 
with the authority of the member state. 

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The receipts and 
disbursements of the Interstate Commission shall be subject to the audit and accounting procedures established 
under its bylaws. However, all receipts and disbursements of funds handled by the Interstate Commission shall be 
audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and 
become part of the annual report of the Interstate Commission. 

 

ARTICLE XIV.  MEMBER STATES, EFFECTIVE DATE, AND AM ENDMENT 

A. Any state is eligible to become a member state. 

B. The compact shall become effective and binding upon legislative enactment of the compact into law by no 
less than thirty-five states. The effective date shall be the later of July 1, 2007, or upon enactment of the compact 
into law by the thirty-fifth state. Thereafter it shall become effective and binding as to any other member state upon 
enactment of the compact into law by that state. The executive heads of the state human services administration 
with ultimate responsibility for the child welfare program of nonmember states or their designees shall be invited to 
participate in the activities of the Interstate Commission on a nonvoting basis prior to adoption of the compact by 
all states. 

C. The Interstate Commission may propose amendments to the compact for enactment by the member states. 
No amendment shall become effective and binding on the member states unless and until it is enacted into law by 
unanimous consent of the member states. 
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ARTICLE XV. WITHDRAWAL AND DISSOLUTION 

A. Withdrawal 

1. Once effective, the compact shall continue in force and remain binding upon each and every member 
state; provided that a member state may withdraw from the compact specifically repealing the statute which 
enacted the compact into law. 

2. Withdrawal from this compact shall be by the enactment of a statute repealing the same. The effective 
date of withdrawal shall be the effective date of the repeal of the statute. 

3. The withdrawing state shall immediately notify the president of the Interstate Commission in writing 
upon the introduction of legislation repealing this compact in the withdrawing state. The Interstate Commission 
shall then notify the other member states of the withdrawing state's intent to withdraw. 

4. The withdrawing state is responsible for all assessments, obligations, and liabilities incurred through the 
effective date of withdrawal. 

5. Reinstatement following withdrawal of a member state shall occur upon the withdrawing state 
reenacting the compact or upon such later date as determined by the members of the Interstate Commission. 

B. Dissolution of compact 

1. This compact shall dissolve effective upon the date of the withdrawal or default of the member state 
which reduces the membership in the compact to one member state. 

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no further 
force or effect, and the business and affairs of the Interstate Commission shall be concluded and surplus funds shall 
be distributed in accordance with the bylaws. 

 

ARTICLE XVI.  SEVERABILITY AND CONSTRUCTION 

A. The provisions of this compact shall be severable, and if any phrase, clause, sentence, or provision is 
deemed unenforceable, the remaining provisions of the compact shall be enforceable. 

B. The provisions of this compact shall be liberally construed to effectuate its purposes. 

C. Nothing in this compact shall be construed to prohibit the concurrent applicability of other interstate 
compacts to which the states are members. 

 

ARTICLE XVII. BINDING EFFECT OF COMPACT AND OTHER L AWS 

A. Other Laws 
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1. Nothing herein prevents the enforcement of any other law of a member state that is not inconsistent with 
this compact. 

B. Binding Effect of the compact 

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by the 
Interstate Commission, are binding upon the member states. 

2. All agreements between the Interstate Commission and the member states are binding in accordance 
with their terms. 

3. In the event any provision of this compact exceeds the constitutional limits imposed on the legislature 
of any member state, such provision shall be ineffective to the extent of the conflict with the constitutional 
provision in question in that member state. 

 

ARTICLE XVIII. INDIAN TRIBES 

Notwithstanding any other provision in this compact, the Interstate Commission may promulgate guidelines to 
permit Indian tribes to utilize the compact to achieve any or all of the purposes of the compact as specified in 
Article I of this compact. The Interstate Commission shall make reasonable efforts to consult with Indian tribes in 
promulgating guidelines to reflect the diverse circumstances of the various Indian tribes. 
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 XII.    THE INTERSTATE COMPACT FOR JUVENILES 
 

43-1005. Expense of returning juvenile to state; how paid.  The expense of returning juveniles to this 
state pursuant to the Interstate Compact for Juveniles shall be paid as follows: 

(1) In the case of a runaway, the court making the requisition shall inquire summarily regarding the 
financial ability of the petitioner to bear the expense and if it finds he or she is able to do so shall order that he 
or she pay all such expenses; otherwise the court shall arrange for the transportation at the expense of the 
county and order that the county reimburse the person, if any, who returns the juvenile for his or her actual and 
necessary expenses; and the court may order that the petitioner reimburse the county for so much of said 
expense as the court finds he or she is able to pay. If the petitioner fails, without good cause, or refuses to pay 
such sum, he or she may be proceeded against for contempt. 

 
(2) In the case of an escapee or absconder, if the juvenile is in the legal custody of the Department of 

Health and Human Services it shall bear the expense of his or her return; otherwise the appropriate court shall, 
on petition of the person entitled to his or her custody or charged with his or her supervision, arrange for the 
transportation at the expense of the county and order that the county reimburse the person, if any, who returns 
the juvenile, for his or her actual and necessary expenses. In this subdivision appropriate court means the 
juvenile court which adjudged the juvenile to be delinquent or, if the juvenile is under supervision for another 
state, then the juvenile court of the county of the juvenile's residence during such supervision. 

 
(3) In the case of a voluntary return of a runaway without requisition, the person entitled to his or her 

legal custody shall pay the expense of transportation and the actual and necessary expenses of the person, if 
any, who returns such juvenile; but if he or she is financially unable to pay all the expenses he or she may 
petition the juvenile court of the county of the petitioner's residence for an order arranging for the 
transportation as provided in subdivision (1) of this section. The court shall inquire summarily into the 
financial ability of the petitioner, and, if it finds he or she is unable to bear any or all of the expense, the court 
shall arrange for such transportation at the expense of the county and shall order the county to reimburse the 
person, if any, who returns the juvenile, for his or her actual and necessary expenses. The court may order that 
the petitioner reimburse the county for so much of said expense as the court finds he or she is able to pay. If the 
petitioner fails, without good cause, or refuses to pay such sum, he or she may be proceeded against for 
contempt. 

 
 

43-1011. Interstate Compact for Juveniles. 

ARTICLE I. PURPOSE 

The compacting states to this Interstate Compact recognize that each state is responsible for the proper 
supervision or return of juveniles, delinquents and status offenders who are on probation or parole and who have 
absconded, escaped or run away from supervision and control and in so doing have endangered their own safety 
and the safety of others. The compacting states also recognize that each state is responsible for the safe return of 
juveniles who have run away from home and in doing so have left their state of residence. The compacting states 
also recognize that Congress, by enacting the Crime Control Act, 4 U.S.C. Section 112 (1965), has authorized and 
encouraged compacts for cooperative efforts and mutual assistance in the prevention of crime. 

It is the purpose of this compact, through means of joint and cooperative action among the compacting states 
to: (A) ensure that the adjudicated juveniles and status offenders subject to this compact are provided adequate 
supervision and services in the receiving state as ordered by the adjudicating judge or parole authority in the 
sending state; (B) ensure that the public safety interests of the citizens, including the victims of juvenile offenders, 
in both the sending and receiving states are adequately protected; (C) return juveniles who have run away, 
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absconded or escaped from supervision or control or have been accused of an offense to the state requesting their 
return; (D) make contracts for the cooperative institutionalization in public facilities in member states for 
delinquent youth needing special services; (E) provide for the effective tracking and supervision of juveniles; (F) 
equitably allocate the costs, benefits and obligations of the compacting states; (G) establish procedures to manage 
the movement between states of juvenile offenders released to the community under the jurisdiction of courts, 
juvenile departments, or any other criminal or juvenile justice agency which has jurisdiction over juvenile 
offenders; (H) insure immediate notice to jurisdictions where defined offenders are authorized to travel or to 
relocate across state lines; (I) establish procedures to resolve pending charges (detainers) against juvenile offenders 
prior to transfer or release to the community under the terms of this compact; (J) establish a system of uniform data 
collection on information pertaining to juveniles subject to this compact that allows access by authorized juvenile 
justice and criminal justice officials; and regular reporting of Compact activities to heads of state executive, 
judicial, and legislative branches and juvenile and criminal justice administrators; (K) monitor compliance with 
rules governing interstate movement of juveniles and initiate interventions to address and correct noncompliance; 
(L) coordinate training and education regarding the regulation of interstate movement of juveniles for officials 
involved in such activity; and (M) coordinate the implementation and operation of the compact with the Interstate 
Compact for the Placement of Children, the Interstate Compact for Adult Offender Supervision and other compacts 
affecting juveniles particularly in those cases where concurrent or overlapping supervision issues arise. It is the 
policy of the compacting states that the activities conducted by the Interstate Commission created herein are the 
formation of public policies and therefor are public business. Furthermore, the compacting states shall cooperate 
and observe their individual and collective duties and responsibilities for the prompt return and acceptance of 
juveniles subject to the provisions of this compact. The provisions of this compact shall be reasonably and liberally 
construed to accomplish the purposes and policies of the compact. 

 

ARTICLE II. DEFINITIONS 

As used in this compact, unless the context clearly requires a different construction: 

A. "Bylaws" means: those bylaws established by the Interstate Commission for its governance, or for directing 
or controlling its actions or conduct. 

B. "Compact Administrator" means: the individual in each compacting state appointed pursuant to the terms of 
this compact, responsible for the administration and management of the state's supervision and transfer of juveniles 
subject to the terms of this compact, the rules adopted by the Interstate Commission and policies adopted by the 
State Council under this compact. 

C. "Compacting State" means: any state which has enacted the enabling legislation for this compact. 

D. "Commissioner" means: the voting representative of each compacting state appointed pursuant to Article III 
of this compact. 

E. "Court" means: any court having jurisdiction over delinquent, neglected, or dependent children. 

F. "Deputy Compact Administrator" means: the individual, if any, in each compacting state appointed to act on 
behalf of a Compact Administrator pursuant to the terms of this compact responsible for the administration and 
management of the state's supervision and transfer of juveniles subject to the terms of this compact, the rules 
adopted by the Interstate Commission and policies adopted by the State Council under this compact. 
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G. "Interstate Commission" means: the Interstate Commission for Juveniles created by Article III of this 
compact. 

H. "Juvenile" means: any person defined as a juvenile in any member state or by the rules of the Interstate 
Commission, including: 

(1) Accused Delinquent — a person charged with an offense that, if committed by an adult, would be a 
criminal offense; 

(2) Adjudicated Delinquent — a person found to have committed an offense that, if committed by an 
adult, would be a criminal offense; 

(3) Accused Status Offender — a person charged with an offense that would not be a criminal offense if 
committed by an adult; 

(4) Adjudicated Status Offender — a person found to have committed an offense that would not be a 
criminal offense if committed by an adult; and 

(5) Nonoffender — a person in need of supervision who has not been accused or adjudicated a status 
offender or delinquent. 

I. "Noncompacting state" means: any state which has not enacted the enabling legislation for this compact. 

J. "Probation or Parole" means: any kind of supervision or conditional release of juveniles authorized under the 
laws of the compacting states. 

K. "Rule" means: a written statement by the Interstate Commission promulgated pursuant to Article VI of this 
compact that is of general applicability, implements, interprets or prescribes a policy or provision of the Compact, 
or an organizational, procedural, or practice requirement of the Commission, and has the force and effect of 
statutory law in a compacting state, and includes the amendment, repeal, or suspension of an existing rule. 

L. "State" means: a state of the United States, the District of Columbia (or its designee), the Commonwealth of 
Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, and the Northern Mariana Islands. 

 

ARTICLE III. INTERSTATE COMMISSION FOR JUVENILES 

A. The compacting states hereby create the "Interstate Commission for Juveniles." The commission shall be a 
body corporate and joint agency of the compacting states. The commission shall have all the responsibilities, 
powers and duties set forth herein, and such additional powers as may be conferred upon it by subsequent action of 
the respective legislatures of the compacting states in accordance with the terms of this compact. 

B. The Interstate Commission shall consist of commissioners appointed by the appropriate appointing authority 
in each state pursuant to the rules and requirements of each compacting state and in consultation with the State 
Council for Interstate Juvenile Supervision created hereunder. The commissioner shall be the compact 
administrator, deputy compact administrator or designee from that state who shall serve on the Interstate 
Commission in such capacity under or pursuant to the applicable law of the compacting state. 
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C. In addition to the commissioners who are the voting representatives of each state, the Interstate Commission 
shall include individuals who are not commissioners, but who are members of interested organizations. Such 
noncommissioner members must include a member of the national organizations of governors, legislators, state 
chief justices, attorneys general, Interstate Compact for Adult Offender Supervision, Interstate Compact for the 
Placement of Children, juvenile justice and juvenile corrections officials, and crime victims. All noncommissioner 
members of the Interstate Commission shall be ex officio (nonvoting) members. The Interstate Commission may 
provide in its bylaws for such additional ex officio (nonvoting) members, including members of other national 
organizations, in such numbers as shall be determined by the commission. 

D. Each compacting state represented at any meeting of the commission is entitled to one vote. A majority of 
the compacting states shall constitute a quorum for the transaction of business, unless a larger quorum is required 
by the bylaws of the Interstate Commission. 

E. The commission shall meet at least once each calendar year. The chairperson may call additional meetings 
and, upon the request of a simple majority of the compacting states, shall call additional meetings. Public notice 
shall be given of all meetings and meetings shall be open to the public. 

F. The Interstate Commission shall establish an executive committee, which shall include commission officers, 
members, and others as determined by the bylaws. The executive committee shall have the power to act on behalf 
of the Interstate Commission during periods when the Interstate Commission is not in session, with the exception of 
rulemaking and/or amendment to the compact. The executive committee shall oversee the day-to-day activities of 
the administration of the compact managed by an executive director and Interstate Commission staff; administers 
enforcement and compliance with the provisions of the compact, its bylaws and rules, and performs such other 
duties as directed by the Interstate Commission or set forth in the bylaws. 

G. Each member of the Interstate Commission shall have the right and power to cast a vote to which that 
compacting state is entitled and to participate in the business and affairs of the Interstate Commission. A member 
shall vote in person and shall not delegate a vote to another compacting state. However, a commissioner, in 
consultation with the state council, shall appoint another authorized representative, in the absence of the 
commissioner from that state, to cast a vote on behalf of the compacting state at a specified meeting. The bylaws 
may provide for members' participation in meetings by telephone or other means of telecommunication or 
electronic communication. 

H. The Interstate Commission's bylaws shall establish conditions and procedures under which the Interstate 
Commission shall make its information and official records available to the public for inspection or copying. The 
Interstate Commission may exempt from disclosure any information or official records to the extent they would 
adversely affect personal privacy rights or proprietary interests. 

I. Public notice shall be given of all meetings and all meetings shall be open to the public, except as set forth in 
the Rules or as otherwise provided in the Compact. The Interstate Commission and any of its committees may close 
a meeting to the public where it determines by two-thirds vote that an open meeting would be likely to: 

1. Relate solely to the Interstate Commission's internal personnel practices and procedures; 

2. Disclose matters specifically exempted from disclosure by statute; 

3. Disclose trade secrets or commercial or financial information which is privileged or confidential; 

4. Involve accusing any person of a crime, or formally censuring any person; 
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5. Disclose information of a personal nature where disclosure would constitute a clearly unwarranted 
invasion of personal privacy; 

6. Disclose investigative records compiled for law enforcement purposes; 

7. Disclose information contained in or related to examination, operating or condition reports prepared by, 
or on behalf of or for the use of, the Interstate Commission with respect to a regulated person or entity for the 
purpose of regulation or supervision of such person or entity; 

8. Disclose information, the premature disclosure of which would significantly endanger the stability of a 
regulated person or entity; or 

9. Specifically relate to the Interstate Commission's issuance of a subpoena, or its participation in a civil 
action or other legal proceeding. 

J. For every meeting closed pursuant to this provision, the Interstate Commission's legal counsel shall publicly 
certify that, in the legal counsel's opinion, the meeting may be closed to the public, and shall reference each 
relevant exemptive provision. The Interstate Commission shall keep minutes which shall fully and clearly describe 
all matters discussed in any meeting and shall provide a full and accurate summary of any actions taken, and the 
reasons therefor, including a description of each of the views expressed on any item and the record of any roll call 
vote (reflected in the vote of each member on the question). All documents considered in connection with any 
action shall be identified in such minutes. 

K. The Interstate Commission shall collect standardized data concerning the interstate movement of juveniles 
as directed through its rules which shall specify the data to be collected, the means of collection and data exchange 
and reporting requirements. Such methods of data collection, exchange and reporting shall insofar as is reasonably 
possible conform to up-to-date technology and coordinate its information functions with the appropriate repository 
of records. 

 

ARTICLE IV. POWERS AND DUTIES OF THE INTERSTATE COM MISSION 

The commission shall have the following powers and duties: 

1. To provide for dispute resolution among compacting states. 

2. To promulgate rules to effect the purposes and obligations as enumerated in this compact, which shall 
have the force and effect of statutory law and shall be binding in the compacting states to the extent and in the 
manner provided in this compact. 

3. To oversee, supervise and coordinate the interstate movement of juveniles subject to the terms of this 
compact and any bylaws adopted and rules promulgated by the Interstate Commission. 

4. To enforce compliance with the compact provisions, the rules promulgated by the Interstate 
Commission, and the bylaws, using all necessary and proper means, including but not limited to the use of judicial 
process. 
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5. To establish and maintain offices which shall be located within one or more of the compacting states. 

6. To purchase and maintain insurance and bonds. 

7. To borrow, accept, hire or contract for services of personnel. 

8. To establish and appoint committees and hire staff which it deems necessary for the carrying out of its 
functions including, but not limited to, an executive committee as required by Article III which shall have the 
power to act on behalf of the Interstate Commission in carrying out its powers and duties hereunder. 

9. To elect or appoint such officers, attorneys, employees, agents, or consultants, and to fix their 
compensation, define their duties and determine their qualifications; and to establish the Interstate Commission's 
personnel policies and programs relating to, inter alia, conflicts of interest, rates of compensation, and 
qualifications of personnel. 

10. To accept any and all donations and grants of money, equipment, supplies, materials, and services, and 
to receive, utilize, and dispose of it. 

11. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve or use any 
property, real, personal, or mixed. 

12. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property, 
real, personal or mixed. 

13. To establish a budget and make expenditures and levy dues as provided in Article VIII of this 
compact. 

14. To sue and be sued. 

15. To adopt a seal and bylaws governing the management and operation of the Interstate Commission. 

16. To perform such functions as may be necessary or appropriate to achieve the purposes of this compact. 

17. To report annually to the legislatures, governors, judiciary, and state councils of the compacting states 
concerning the activities of the Interstate Commission during the preceding year. Such reports shall also include 
any recommendations that may have been adopted by the Interstate Commission. 

18. To coordinate education, training and public awareness regarding the interstate movement of juveniles 
for officials involved in such activity. 

19. To establish uniform standards of the reporting, collecting and exchanging of data. 

20. The Interstate Commission shall maintain its corporate books and records in accordance with the 
bylaws. 
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ARTICLE V. ORGANIZATION AND OPERATION OF THE INTERS TATE COMMISSION 

Section A. Bylaws 

1. The Interstate Commission shall, by a majority of the members present and voting, within twelve 
months after the first Interstate Commission meeting, adopt bylaws to govern its conduct as may be necessary or 
appropriate to carry out the purposes of the compact, including, but not limited to: 

a. Establishing the fiscal year of the Interstate Commission; 

b. Establishing an executive committee and such other committees as may be necessary; 

c. Provide for the establishment of committees governing any general or specific delegation of any 
authority or function of the Interstate Commission; 

d. Providing reasonable procedures for calling and conducting meetings of the Interstate Commission, 
and ensuring reasonable notice of each such meeting; 

e. Establishing the titles and responsibilities of the officers of the Interstate Commission; 

f. Providing a mechanism for concluding the operations of the Interstate Commission and the return of 
any surplus funds that may exist upon the termination of the Compact after the payment and/or reserving of all of 
its debts and obligations; 

g. Providing "startup" rules for initial administration of the compact; and 

h. Establishing standards and procedures for compliance and technical assistance in carrying out the 
compact. 

Section B. Officers and Staff 

1. The Interstate Commission shall, by a majority of the members, elect annually from among its members 
a chairperson and a vice-chairperson, each of whom shall have such authority and duties as may be specified in the 
bylaws. The chairperson or, in the chairperson's absence or disability, the vice-chairperson shall preside at all 
meetings of the Interstate Commission. The officers so elected shall serve without compensation or remuneration 
from the Interstate Commission; provided that, subject to the availability of budgeted funds, the officers shall be 
reimbursed for any ordinary and necessary costs and expenses incurred by them in the performance of their duties 
and responsibilities as officers of the Interstate Commission. 

2. The Interstate Commission shall, through its executive committee, appoint or retain an executive 
director for such period, upon such terms and conditions and for such compensation as the Interstate Commission 
may deem appropriate. The executive director shall serve as secretary to the Interstate Commission, but shall not be 
a Member and shall hire and supervise such other staff as may be authorized by the Interstate Commission. 

Section C. Qualified Immunity, Defense and Indemnification 
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1. The Commission's executive director and employees shall be immune from suit and liability, either 
personally or in their official capacity, for any claim for damage to or loss of property or personal injury or other 
civil liability caused or arising out of or relating to any actual or alleged act, error, or omission that occurred, or that 
such person had a reasonable basis for believing occurred within the scope of Commission employment, duties, or 
responsibilities; provided, that any such person shall not be protected from suit or liability for any damage, loss, 
injury, or liability caused by the intentional or willful and wanton misconduct of any such person. 

2. The liability of any commissioner, or the employee or agent of a commissioner, acting within the scope 
of such person's employment or duties for acts, errors, or omissions occurring within such person's state may not 
exceed the limits of liability set forth under the Constitution and laws of that state for state officials, employees, and 
agents. Nothing in this subsection shall be construed to protect any such person from suit or liability for any 
damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of any such person. 

3. The Interstate Commission shall defend the executive director or the employees or representatives of 
the Interstate Commission and, subject to the approval of the Attorney General of the state represented by any 
commissioner of a compacting state, shall defend such commissioner or the commissioner's representatives or 
employees in any civil action seeking to impose liability arising out of any actual or alleged act, error or omission 
that occurred within the scope of Interstate Commission employment, duties or responsibilities, or that the 
defendant had a reasonable basis for believing occurred within the scope of Interstate Commission employment, 
duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result from intentional 
or willful and wanton misconduct on the part of such person. 

4. The Interstate Commission shall indemnify and hold the commissioner of a compacting state, or the 
commissioner's representatives or employees, or the Interstate Commission's representatives or employees, 
harmless in the amount of any settlement or judgment obtained against such persons arising out of any actual or 
alleged act, error, or omission that occurred within the scope of Interstate Commission employment, duties, or 
responsibilities, or that such persons had a reasonable basis for believing occurred within the scope of Interstate 
Commission employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did 
not result from intentional or willful and wanton misconduct on the part of such persons. 

 

ARTICLE VI. RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION 

A. The Interstate Commission shall promulgate and publish rules in order to effectively and efficiently achieve 
the purposes of the compact. 

B. Rulemaking shall occur pursuant to the criteria set forth in this article and the bylaws and rules adopted 
pursuant thereto. Such rulemaking shall substantially conform to the principles of the "Model State Administrative 
Procedures Act," 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or such other administrative procedures 
act, as the Interstate Commission deems appropriate consistent with due process requirements under the U.S. 
Constitution as now or hereafter interpreted by the U.S. Supreme Court. All rules and amendments shall become 
binding as of the date specified, as published with the final version of the rule as approved by the Commission. 

C. When promulgating a rule, the Interstate Commission shall, at a minimum: 

1. publish the proposed rule's entire text stating the reason(s) for that proposed rule; 
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2. allow and invite any and all persons to submit written data, facts, opinions and arguments, which 
information shall be added to the record, and be made publicly available; 

3. provide an opportunity for an informal hearing if petitioned by ten (10) or more persons; and 

4. promulgate a final rule and its effective date, if appropriate, based on input from state or local officials, 
or interested parties. 

D. Allow, not later than sixty days after a rule is promulgated, any interested person to file a petition in the 
United States District Court for the District of Columbia or in the Federal District Court where the Interstate 
Commission's principal office is located for judicial review of such rule. If the court finds that the Interstate 
Commission's action is not supported by substantial evidence in the rulemaking record, the court shall hold the rule 
unlawful and set it aside. For purposes of this subsection, evidence is substantial if it would be considered 
substantial evidence under the Model State Administrative Procedures Act. 

E. If a majority of the legislatures of the compacting states rejects a rule, those states may, by enactment of a 
statute or resolution in the same manner used to adopt the compact, cause that such rule shall have no further force 
and effect in any compacting state. 

F. The existing rules governing the operation of the Interstate Compact on Juveniles superceded by this 
compact shall be null and void twelve (12) months after the first meeting of the Interstate Commission created 
hereunder. 

G. Upon determination by the Interstate Commission that a state of emergency exists, it may promulgate an 
emergency rule which shall become effective immediately upon adoption, provided that the usual rulemaking 
procedures provided hereunder shall be retroactively applied to said rule as soon as reasonably possible, but no 
later than ninety (90) days after the effective date of the emergency rule. 

 

ARTICLE VII. OVERSIGHT, ENFORCEMENT AND DISPUTE RES OLUTION BY THE 
INTERSTATE COMMISSION 

Section A. Oversight 

1. The Interstate Commission shall oversee the administration and operations of the interstate movement 
of juveniles subject to this compact in the compacting states and shall monitor such activities being administered in 
noncompacting states which may significantly affect compacting states. 

2. The courts and executive agencies in each compacting state shall enforce this compact and shall take all 
actions necessary and appropriate to effectuate the compact's purposes and intent. The provisions of this compact 
and the rules promulgated hereunder shall be received by all the judges, public officers, commissions, and 
departments of the state government as evidence of the authorized statute and administrative rules. All courts shall 
take judicial notice of the compact and the rules. In any judicial or administrative proceeding in a compacting state 
pertaining to the subject matter of this compact which may affect the powers, responsibilities or actions of the 
Interstate Commission, it shall be entitled to receive all service of process in any such proceeding, and shall have 
standing to intervene in the proceeding for all purposes. 
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Section B. Dispute Resolution 

1. The compacting states shall report to the Interstate Commission on all issues and activities necessary for 
the administration of the compact as well as issues and activities pertaining to compliance with the provisions of 
the compact and its bylaws and rules. 

2. The Interstate Commission shall attempt, upon the request of a compacting state, to resolve any disputes 
or other issues which are subject to the compact and which may arise among compacting states and between 
compacting and noncompacting states. The commission shall promulgate a rule providing for both mediation and 
binding dispute resolution for disputes among the compacting states. 

3. The Interstate Commission, in the reasonable exercise of its discretion, shall enforce the provisions and 
rules of this compact using any or all means set forth in Article XI of this compact. 

 

ARTICLE VIII.  FINANCE 

A. The Interstate Commission shall pay or provide for the payment of the reasonable expenses of its 
establishment, organization and ongoing activities. 

B. The Interstate Commission shall levy on and collect an annual assessment from each compacting state to 
cover the cost of the internal operations and activities of the Interstate Commission and its staff which must be in a 
total amount sufficient to cover the Interstate Commission's annual budget as approved each year. The aggregate 
annual assessment amount shall be allocated based upon a formula to be determined by the Interstate Commission, 
taking into consideration the population of each compacting state and the volume of interstate movement of 
juveniles in each compacting state and shall promulgate a rule binding upon all compacting states which governs 
said assessment. 

C. The Interstate Commission shall not incur any obligations of any kind prior to securing the funds adequate 
to meet the same; nor shall the Interstate Commission pledge the credit of any of the compacting states, except by 
and with the authority of the compacting state. 

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The receipts and 
disbursements of the Interstate Commission shall be subject to the audit and accounting procedures established 
under its bylaws. However, all receipts and disbursements of funds handled by the Interstate Commission shall be 
audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and 
become part of the annual report of the Interstate Commission. 

 

ARTICLE IX. THE STATE COUNCIL 

Each member state shall create a State Council for Interstate Juvenile Supervision. While each state may 
determine the membership of its own state council, its membership must include at least one representative from 
the legislative, judicial, and executive branches of government, victims groups, and the compact administrator, 
deputy compact administrator or designee. Each compacting state retains the right to determine the qualifications of 
the compact administrator or deputy compact administrator. Each state council will advise and may exercise 
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oversight and advocacy concerning that state's participation in Interstate Commission activities and other duties as 
may be determined by that state, including but not limited to, development of policy concerning operations and 
procedures of the compact within that state. 

ARTICLE X. COMPACTING STATES, EFFECTIVE DATE AND AM ENDMENT 

A. Any state, the District of Columbia (or its designee), the Commonwealth of Puerto Rico, the U.S. Virgin 
Islands, Guam, American Samoa, and the Northern Mariana Islands as defined in Article II of this compact is 
eligible to become a compacting state. 

B. The compact shall become effective and binding upon legislative enactment of the compact into law by no 
less than 35 of the states. The initial effective date shall be the later of July 1, 2004, or upon enactment into law by 
the 35th jurisdiction. Thereafter it shall become effective and binding as to any other compacting state upon 
enactment of the compact into law by that state. The governors of nonmember states or their designees shall be 
invited to participate in the activities of the Interstate Commission on a nonvoting basis prior to adoption of the 
compact by all states and territories of the United States. 

C. The Interstate Commission may propose amendments to the compact for enactment by the compacting 
states. No amendment shall become effective and binding upon the Interstate Commission and the compacting 
states unless and until it is enacted into law by unanimous consent of the compacting states. 

 

ARTICLE XI. WITHDRAWAL, DEFAULT, TERMINATION AND JU DICIAL ENFORCEMENT 

Section A. Withdrawal 

1. Once effective, the compact shall continue in force and remain binding upon each and every 
compacting state; provided that a compacting state may withdraw from the compact by specifically repealing the 
statute which enacted the compact into law. 

2. The effective date of withdrawal is the effective date of the repeal. 

3. The withdrawing state shall immediately notify the chairperson of the Interstate Commission in writing 
upon the introduction of legislation repealing this compact in the withdrawing state. The Interstate Commission 
shall notify the other compacting states of the withdrawing state's intent to withdraw within sixty days of its receipt 
thereof. 

4. The withdrawing state is responsible for all assessments, obligations and liabilities incurred through the 
effective date of withdrawal, including any obligations, the performance of which extend beyond the effective date 
of withdrawal. 

5. Reinstatement following withdrawal of any compacting state shall occur upon the withdrawing state 
reenacting the compact or upon such later date as determined by the Interstate Commission. 

Section B. Technical Assistance, Fines, Suspension, Termination and Default 
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1. If the Interstate Commission determines that any compacting state has at any time defaulted in the 
performance of any of its obligations or responsibilities under this compact, or the bylaws or duly promulgated 
rules, the Interstate Commission may impose any or all of the following penalties: 

a. Remedial training and technical assistance as directed by the Interstate Commission; 

b. Alternative Dispute Resolution; 

c. Fines, fees, and costs in such amounts as are deemed to be reasonable as fixed by the Interstate 
Commission; and 

d. Suspension or termination of membership in the compact, which shall be imposed only after all 
other reasonable means of securing compliance under the bylaws and rules have been exhausted and the Interstate 
Commission has therefor determined that the offending state is in default. Immediate notice of suspension shall be 
given by the Interstate Commission to the Governor, the Chief Justice or the Chief Judicial Officer of the state, the 
majority and minority leaders of the defaulting state's legislature, and the state council. The grounds for default 
include, but are not limited to, failure of a compacting state to perform such obligations or responsibilities imposed 
upon it by this compact, the bylaws, or duly promulgated rules and any other grounds designated in commission 
bylaws and rules. The Interstate Commission shall immediately notify the defaulting state in writing of the penalty 
imposed by the Interstate Commission and of the default pending a cure of the default. The commission shall 
stipulate the conditions and the time period within which the defaulting state must cure its default. If the defaulting 
state fails to cure the default within the time period specified by the commission, the defaulting state shall be 
terminated from the compact upon an affirmative vote of a majority of the compacting states and all rights, 
privileges and benefits conferred by this compact shall be terminated from the effective date of termination. 

2. Within sixty days of the effective date of termination of a defaulting state, the Commission shall notify 
the Governor, the Chief Justice or Chief Judicial Officer, the Majority and Minority Leaders of the defaulting 
state's legislature, and the state council of such termination. 

3. The defaulting state is responsible for all assessments, obligations and liabilities incurred through the 
effective date of termination including any obligations, the performance of which extends beyond the effective date 
of termination. 

4. The Interstate Commission shall not bear any costs relating to the defaulting state unless otherwise 
mutually agreed upon in writing between the Interstate Commission and the defaulting state. 

5. Reinstatement following termination of any compacting state requires both a reenactment of the 
compact by the defaulting state and the approval of the Interstate Commission pursuant to the rules. 

Section C. Judicial Enforcement 

The Interstate Commission may, by majority vote of the members, initiate legal action in the United States 
District Court for the District of Columbia or, at the discretion of the Interstate Commission, in the federal district 
where the Interstate Commission has its offices, to enforce compliance with the provisions of the compact, its duly 
promulgated rules and bylaws, against any compacting state in default. In the event judicial enforcement is 
necessary the prevailing party shall be awarded all costs of such litigation including reasonable attorney's fees. 

Section D. Dissolution of Compact 
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1. The compact dissolves effective upon the date of the withdrawal or default of the compacting state, 
which reduces membership in the compact to one compacting state. 

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no further 
force or effect, and the business and affairs of the Interstate Commission shall be concluded and any surplus funds 
shall be distributed in accordance with the bylaws. 

 

ARTICLE XII.  SEVERABILITY AND CONSTRUCTION 

A. The provisions of this compact shall be severable, and if any phrase, clause, sentence or provision is 
deemed unenforceable, the remaining provisions of the compact shall be enforceable. 

B. The provisions of this compact shall be liberally construed to effectuate its purposes. 

 

ARTICLE XIII.  BINDING EFFECT OF COMPACT AND OTHER LAWS 

Section A. Other Laws 

1. Nothing herein prevents the enforcement of any other law of a compacting state that is not inconsistent 
with this compact. 

2. All compacting states' laws other than state Constitutions and other interstate compacts conflicting with 
this compact are superseded to the extent of the conflict. 

Section B. Binding Effect of the Compact 

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by the 
Interstate Commission, are binding upon the compacting states. 

2. All agreements between the Interstate Commission and the compacting states are binding in accordance 
with their terms. 

3. Upon the request of a party to a conflict over meaning or interpretation of Interstate Commission 
actions, and upon a majority vote of the compacting states, the Interstate Commission may issue advisory opinions 
regarding such meaning or interpretation. 

4. In the event any provision of this compact exceeds the constitutional limits imposed on the legislature 
of any compacting state, the obligations, duties, powers or jurisdiction sought to be conferred by such provision 
upon the Interstate Commission shall be ineffective and such obligations, duties, powers or jurisdiction shall 
remain in the compacting state and shall be exercised by the agency thereof to which such obligations, duties, 
powers or jurisdiction are delegated by law in effect at the time this compact becomes effective. 
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 XIII.   COURT APPOINTED SPECIAL ADVOCATE ACT  
 
 
  43-3701. Act, how cited. Sections 43-3701 to 43-3720 shall be known and may be cited as the Court 
Appointed Special Advocate Act. 
 
 

43-3702. Definitions, where found.   For purposes of the Court Appointed Special Advocate Act, the 
definitions in sections 43-3703 to 43-3705 apply. 

 
 
43-3703. Child, defined.  Child means an individual under nineteen years of age. 
 
 
43-3704. Court appointed special advocate program, defined.  Court appointed special advocate 

program means a program established pursuant to the Court Appointed Special Advocate Act. 
 
 
  43-3705. Court appointed special advocate volunteer, defined.  Court appointed special advocate 
volunteer or volunteer means an individual appointed by a court pursuant to the Court Appointed Special Advocate 
Act. 
 
 
  43-3706. Court appointed special advocate programs; authorized; requirements. 
   (1) Court appointed special advocate programs may be established and shall operate pursuant to the 
Court Appointed Special Advocate Act. 
 
   (2) A court appointed special advocate program shall: 
    (a) Be an organization that screens, trains, and supervises court appointed special advocate volunteers 
to advocate for the best interests of children when appointed by a court as provided in section 43-3710. Each court 
may be served by a court appointed special advocate program. One program may serve more than one court; 
    (b) Hold regular case conferences with volunteers to review case progress and conduct annual 
performance reviews for all volunteers; 
    (c) Provide staff and volunteers with written program policies, practices, and procedures; and 
    (d) Provide the training required pursuant to section 43-3708. 
 
 

   43-3707. Program director; duties.  The program director of the court appointed special advocate 
 program shall be responsible for the administration of the program, including recruitment, selection, training, 
 supervision, and evaluation of staff and court appointed special advocate volunteers. 

 
    

   43-3708. Volunteers; requirements. 
   (1) All court appointed special advocate volunteers shall participate fully in preservice training, 
including, but not limited to, instruction on recognizing child abuse and neglect, cultural awareness, socioeconomic 
issues, child development, the juvenile court process, permanency planning, volunteer roles and responsibilities, 
advocacy, information gathering, and documentation. Volunteers shall be required to participate in observation of 
court proceedings prior to appointment. 
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   (2) All volunteers shall receive a training manual that includes guidelines for service and duties. 
 
         (3) Each court appointed special advocate program shall provide a minimum of ten hours of inservice 
training per year to volunteers. 
 

 
   43-3709. Volunteers; minimum qualifications. 
   (1) The minimum qualifications for any prospective court appointed special advocate volunteer are that 
he or she shall: 
         (a) Be at least twenty-one years of age or older and have demonstrated an interest in children and their 
welfare; 
         (b) Be willing to commit to the court for a minimum of one year of service to a child; 
         (c) Complete an application, including providing background information required pursuant to 
subsection (2) of this section; 
         (d) Participate in a screening interview; and 
         (e) Participate in the training required pursuant to section 43-3708. 
 
   (2) As required background screening, the program director shall obtain the following information 
regarding a volunteer applicant: 
         (a) A check of the applicant's criminal history record information maintained by the Identification 
Division of the Federal Bureau of Investigation through the Nebraska State Patrol; 
         (b) A check of his or her record with the central register of child protection cases maintained under 
section 28-718; 
         (c) A check of his or her driving record; and 
         (d) At least three references who will attest to the applicant's character, judgment, and suitability for 
the position of a court appointed special advocate volunteer. 
 
   (3) If the applicant has lived in Nebraska for less than twelve months, the program director shall obtain 
the records required in subdivisions (2)(a) through (2)(c) of this section from all other jurisdictions in which the 
applicant has lived during the preceding year. 
 
 
  43-3710. Appointment of volunteer; procedure. 
   (1) A judge may appoint a court appointed special advocate volunteer in any proceeding brought 
pursuant to section 43-247 or 43-292 when, in the opinion of the judge, a child who may be affected by such 
proceeding requires services that a volunteer can provide and the court finds that the appointment is in the best 
interests of the child. 
 
   (2) A volunteer shall be appointed pursuant to a court order. The court order shall specify the volunteer 
as a friend of the court acting on the authority of the judge. The volunteer acting as a friend of the court may offer 
as evidence a written report with recommendations consistent with the best interests of the child, subject to all 
pertinent objections. 
 
   (3) A memorandum of understanding between a court and a court appointed special advocate program is 
required in any county where a program is established and shall set forth the roles and responsibilities of the court 
appointed special advocate volunteer. 

 
   (4) The volunteer's appointment shall conclude: 
     (a) When the court's jurisdiction over the child terminates; 
     (b) Upon discharge by the court on its own motion; 
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         (c) With the approval of the court, at the request of the program director of the court appointed 
special advocate program to which the volunteer is assigned; or 
      (d) Upon successful motion of a party to the action for the removal of the volunteer because the 
party believes the volunteer has acted inappropriately, is unqualified, or is unsuitable for the appointment. 
 
 
  43-3711. Volunteer; prohibited acts.  A court appointed special advocate volunteer shall not: 

(1) Accept any compensation for the duties and responsibilities of his or her appointment; 
 

(2) Have any association that creates a conflict of interest with his or her duties; 
 

 (3) Be related to any party or attorney involved in a case; 
  
 (4) Be employed in a position that could result in a conflict of interest or give rise to the appearance of 

a conflict; or 
  
 (5) Use the position to seek or accept gifts or special privileges. 

 
 

  43-3712. Volunteer; duties. 
   (1) Upon appointment in a proceeding, a court appointed special advocate volunteer shall: 
    (a) Conduct an independent examination regarding the best interests of the child that will provide 
factual information to the court regarding the child and the child's family. The examination may include interviews 
with and observations of the child, interviews with other appropriate individuals, and the review of relevant records 
and reports; and 
    (b) Determine if an appropriate permanency plan has been created for the child, whether appropriate 
services are being provided to the child and the child's family, and whether the treatment plan is progressing in a 
timely manner. 
 
   (2) The volunteer, with the support and supervision of the court appointed special advocate program 
staff, shall make recommendations consistent with the best interests of the child regarding placement, visitation, 
and appropriate services for the child and the child's family and shall prepare a written report to be distributed to 
the court and the parties to the proceeding. 
 
   (3) The volunteer shall monitor the case to which he or she has been appointed to assure that the child's 
essential needs are being met. 
 
   (4) The volunteer shall make every effort to attend all hearings, meetings, and any other proceeding 
concerning the case to which he or she has been appointed. 
 
   (5) The volunteer may be called as a witness in a proceeding by any party or the court. 
 
 
  43-3713. Cooperation; notice required. 
   (1) All government agencies, service providers, professionals, school districts, school personnel, 
parents, and families shall cooperate with all reasonable requests of the court appointed special advocate volunteer. 
The volunteer shall cooperate with all government agencies, service providers, professionals, school districts, 
school personnel, parents, and families. 
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(2) The volunteer shall be notified in a timely manner of all hearings, meetings, and any other proceeding 
concerning the case to which he or she has been appointed. The court in its discretion may proceed notwithstanding 
failure to notify the volunteer or failure of the volunteer to appear. 

 
  43-3714. Confidentiality; violation; penalty.  The contents of any document, record, or other 
information relating to a case to which the court appointed special advocate volunteer has access are confidential, 
and the volunteer shall not disclose such information to persons other than the court, the parties to the action, and 
other persons authorized by the court. A violation of this section is a Class III misdemeanor. 
 
 
  43-3715. Attorney-client privilege; applicability.  Nothing in the Court Appointed Special Advocate Act 
affects the attorney- client privilege. 
 
 
  43-3716. Volunteer; immunity.  A court appointed special advocate volunteer shall be immune from civil 
liability to the full extent provided in the federal Volunteer Protection Act of 1997. 
 
 

43-3717. Legislative findings. The Legislature finds and declares that: 
(1) The safety and well-being of abused and neglected children throughout the State of Nebraska should 

be of paramount concern to the state and its residents; 
 
(2) Court appointed special advocate volunteers provide a unique and vital service to the children they 

represent and work to ensure the safety and well-being of abused and neglected children; 
 
(3) Court appointed special advocate volunteers have provided, in many cases, the judges who adjudicate 

cases with essential information that has not only ensured the safety and well-being of abused and neglected 
children throughout Nebraska, but has also saved the state thousands of dollars; and 

 
(4) Providing resources through a grant program will increase the savings to the state through court 

appointed special advocate programs. 
 
 
43-3718. Court Appointed Special Advocate Fund; created; use; investment. 
The Court Appointed Special Advocate Fund is created. The fund shall be under the control of the 

Supreme Court and administered by the State Court Administrator. The fund shall be used for grants as provided in 
section 43-3719. The fund shall consist of transfers authorized under section 29-3921. Any money in the fund 
available for investment shall be invested by the state investment officer pursuant to the Nebraska Capital 
Expansion Act and the Nebraska State Funds Investment Act. Interest earned shall be credited back to the fund. 

 
 
43-3719. Supreme Court; award grants; purposes.  
(1) The Supreme Court shall award grants from the Court Appointed Special Advocate Fund as provided 

in subsection (2) of this section to any court appointed special advocate program that applies for the grant and: 
(a) Is a nonprofit organization organized under section 501(c)(3) of the Internal Revenue Code; 

(b) Has the ability to operate statewide; and 

(c) Has an affiliation agreement with local programs that meet the requirements of section 43-3706. 
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(2) The Supreme Court shall award grants up to the amount credited to the fund as follows: 

(a) Up to ten thousand dollars may be used by the court to administer this section; 

(b) Of the remaining amount, eighty percent, but no more than three hundred thousand dollars, shall 
be awarded as grants used to recruit new court appointed special advocate volunteers and to defray the cost of 
training court appointed special advocate volunteers; 

(c) Of the remaining amount, ten percent, but no more than fifty thousand dollars, shall be awarded as 
grants used to create innovative programming to implement the Court Appointed Special Advocate Act; and 

(d) Of the remaining amount, ten percent, but no more than fifty thousand dollars, shall be awarded as 
grants used to expand court appointed special advocate programs into counties that have no programs or limited 
programs. 

 
43-3720. Applicant awarded grant; report; contents.  Each applicant who is awarded a grant under 

section 43-3719 shall provide the Supreme Court, Clerk of the Legislature, and Governor prior to December 31 
of each year a report regarding the grant detailing: 

(1) The number of court appointed special advocate volunteers trained during the previous fiscal year; 

(2) The cost of training the court appointed special advocate volunteers trained during the previous 
fiscal year; 

(3) The number of court appointed special advocate volunteers recruited during the previous fiscal 
year; 

(4) A description of any programs described in subdivision (2)(d) of section 43-3719; 

(5) The total number of courts being served by court appointed special advocate programs during the 
previous fiscal year; and 

(6) The total number of children being served by court appointed special advocate volunteers during 
the previous fiscal year. 
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XIV.  JUVENILE SERVICES PROVISIONS 
 
A. HEALTH AND HUMAN SERVICES, OFFICE OF JUVENILE SE RVICES ACT 

 
   43-401.  Act, how cited.  Sections 43-401 to 43-423 shall be known and may be cited as the Health and 
Human Services, Office of Juvenile Services Act. 
 
 
  43-402.   Legislative intent; juvenile justice system; goal.  It is the intent of the Legislature that the 
juvenile justice system provide individualized accountability and individualized treatment for juveniles in a manner 
consistent with public safety to those juveniles who violate the law.  The juvenile justice system shall also promote 
prevention efforts which are community-based and involve all sectors of the community.   Prevention efforts shall 
be provided through the support of programs and services designed to meet the needs of those juveniles who are 
identified as being at risk of violating the law and those whose behavior is such that they endanger themselves or 
others.  The goal of the juvenile justice system shall be to provide a range of programs and services which: 
  (1)   Retain and support juveniles within their homes whenever possible and appropriate; 
   
  (2)   Provide the least restrictive and most appropriate setting for juveniles while adequately protecting 
them and the community; 
   
  (3)   Are community-based and are provided in as close proximity to the juvenile’s community as possible 
and appropriate; 
   
  (4)   Provide humane, secure, and therapeutic confinement to those juveniles who present a danger to the 
community; 
   
  (5)   Provide follow-up and aftercare services to juveniles when returned to their families or communities 
to ensure that progress made and behaviors learned are integrated and continued; 
   
  (6)   Hold juveniles accountable for their unlawful behavior in a manner consistent with their long-term 
needs, stressing the offender’s responsibility to victims and the community; 
   
  (7)   Base treatment planning and service provision upon an individual evaluation of the juvenile’s needs 
recognizing the importance of meeting the educational needs of the juvenile in the juvenile justice system; 
   
  (8)   Are family focused and include the juvenile’s family in assessment, case planning, treatment, and 
service provision as appropriate and emphasize parental involvement and accountability in the rehabilitation of 
their children; 
   
  (9)   Provide supervision and service coordination, as appropriate, to implement and monitor treatment 
plans and to prevent reoffending; 
   
  (10)  Provide integrated service delivery through appropriate linkages to other human service agencies; 
and 
   
  (11) Promote the development and implementation of community-based programs designed to prevent 
unlawful behavior and to effectively minimize the depth and duration of the juvenile’s involvement in the juvenile 
justice system. 
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  43-403.  Terms, defined.  For purposed of the Health and Human Services, Office of Juvenile Services 
Act: 
  (1) Aftercare means the control, supervision, and care exercised over juveniles who have been paroled; 
   
  (2) Committed means an order by a court committing a juvenile to the care and custody of the Office of 
Juvenile Services for treatment; 
   
  (3) Community supervision means the control, supervision, and care exercised over juveniles committed 
to the Office of Juvenile Services when a commitment to the level of treatment of a youth rehabilitation and 
treatment center has not been ordered by the court; 
   
  (4) Evaluation means assessment of the juvenile’s social, physical, psychological, and educational 
development and needs, including a recommendation as to an appropriate treatment plan; 
   
  (5) Parole means a conditional release of a juvenile from a youth rehabilitation and treatment center to 
aftercare or transferred to Nebraska for parole supervision by way of interstate compact; 
   
  (6) Placed for evaluation means a placement with the Office of Juvenile Services or the Department of 
Health and Human Services for purposes of an evaluation of the juvenile; and 
   
  (7) Treatment means type of supervision, care, confinement, and rehabilitative services for the juvenile. 
 
 
  43-404.  Office of Juvenile Services; created; power and duties.  There is created within the 
Department of Health and Human Services the Office of Juvenile Services. The office shall have oversight and 
control of state juvenile correctional facilities and programs other than the secure youth confinement facility which 
is under the control of the Department of Correctional Services. The Administrator of the Office of Juvenile 
Services shall be appointed by the chief executive officer of the department or his or her designee and shall be 
responsible for the administration of the facilities and programs of the office. The department may contract with a 
state agency or private provider to operate any facilities and programs of the Office of Juvenile Services. 
 
 
   43-405. Office of Juvenile Services; administrative duties.  The administrative duties of the Office of 
Juvenile Services are to: 
  (1) Manage, establish policies for, and administer the office, including all facilities and programs operated 
by the office or provided through the office by contract with a provider; 
         
  (2) Supervise employees of the office, including employees of the facilities and programs operated by the 
office; 
         
  (3) Have separate budgeting procedures and develop and report budget information separately from the 
Department of Health and Human Services; 
         
  (4) Adopt and promulgate rules and regulations for the levels of treatment and for management, control, 
screening, evaluation, treatment, rehabilitation, parole, transfer, and discharge of juveniles placed with or 
committed to the Office of Juvenile Services; 
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  (5) Ensure that statistical information concerning juveniles placed with or committed to facilities or 
programs of the office is collected, developed, and maintained for purposes of research and the development of 
treatment programs; 
         
  (6) Monitor commitments, placements, and evaluations at facilities and programs operated by the office or 
through contracts with providers and report its findings annually to the Legislature. The report shall include an 
assessment of the administrative costs of operating the facilities, the cost of programming, and the savings realized 
through reductions in commitments, placements, and evaluations; 
         
  (7) Coordinate the programs and services of the juvenile justice system with other governmental agencies 
and political subdivisions; 
         
  (8) Coordinate educational, vocational, and social counseling; 
         
  (9) Coordinate community-based services for juveniles and their families; 
        
  (10) Supervise and coordinate juvenile parole and aftercare services; and 
        
  (11) Exercise all powers and perform all duties necessary to carry out its responsibilities under the Health 
and Human Services, Office of Juvenile Services Act. 
 
 
  43-406. Office of Juvenile Services; treatment programs, services, and systems; requirements.   The 
Office of Juvenile Services shall utilize: 
  (1) Risk and needs assessment instruments for use in determining the level of treatment for the juvenile; 
 
  (2) A case classification process to include levels of treatment defined by rules and regulations and case 
management standards for each level of treatment. The process shall provide for a balance of accountability, public 
safety, and treatment; 
   
  (3) Case management for all juveniles committed to the office; 
 
  (4) A purchase-of-care system which will facilitate the development of a statewide community-based array 
of care with the involvement of the private sector and the local public sector. Care services may be purchased from 
private providers to provide a wider diversity of services. This system shall include accessing existing Title IV-E 
funds of the federal Social Security Act, as amended, medicaid funds, and other funding sources to support eligible 
community-based services. Such services developed and purchased shall include, but not be limited to, evaluation 
services. Services shall be offered and delivered on a regional basis; 
 
  (5) Community-based evaluation programs, supplemented by one or more residential evaluation programs. 
A residential evaluation program shall be provided in a county containing a city of the metropolitan class. 
Community- based evaluation services shall replace the residential evaluation services available at the Youth 
Diagnostic and Rehabilitation Center by December 31, 1999; and 
 
  (6) A management information system. The system shall be a unified, interdepartmental client information 
system which supports the management function as well as the service function. 
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  43-407. Office of Juvenile Services; programs and treatment services; case management and 
coordination process; funding utilization; intent.  The Office of Juvenile Services shall design and make 
available programs and treatment services through the Youth Rehabilitation and Treatment Center-Kearney and 
Youth Rehabilitation and Treatment Center-Geneva. The programs and treatment services shall be based upon the 
individual or family evaluation process and treatment plan.  The treatment plan shall be developed within fourteen 
days after admission.  If a juvenile placed at the Youth Rehabilitation and Treatment Center-Kearney or Youth 
Rehabilitation and Treatment Center-Geneva is assessed as needing inpatient or subacute substance abuse or 
behavioral health residential treatment, the juvenile may be transferred to a program or facility if the treatment and 
security needs of the juvenile can be met.  The assessment process shall include involvement of both private and 
public sector behavioral health providers.  The selection of the treatment venue for each juvenile shall include 
individualized case planning and incorporate the goals of the juvenile justice system pursuant to section 43-402.  
Juveniles committed to the Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation and 
Treatment Center-Geneva who are transferred to alternative settings for treatment remain committed to the 
Department of Health and Human Services and the Office of Juvenile Services until discharged from such custody. 
   
  Programs and treatment services shall address: 
  (1) Behavioral impairments, severe emotional disturbances, sex offender behaviors, and other mental 
health or psychiatric disorders; 
  (2)  Drug and alcohol addiction; 
  (3) Health and medical needs; 
  (4) Education, special education, and related services; 
  (5) Individual, group, and family counseling services as appropriate with any treatment plan related to 
subdivisions (1) through (4) of this section. Services shall also be made available for juveniles who have been 
physically or sexually abused; 
  (6) A case management and coordination process, designed to assure appropriate reintegration of the 
juvenile to his or her family, school, and community. This process shall follow individualized planning which shall 
begin at intake and evaluation. Structured programming shall be scheduled for all juveniles. This programming 
shall include a strong academic program as well as classes in health education, living skills, vocational training, 
behavior management and modification, money management, family and parent responsibilities, substance abuse 
awareness, physical education, job skills training, and job placement assistance. Participation shall be required of 
all juveniles if such programming is determined to be age and developmentally appropriate. The goal of such 
structured programming shall be to provide the academic and life skills necessary for a juvenile to successfully 
return to his or her home and community upon release; and 
  (7) The design and delivery of treatment programs through the youth rehabilitation and treatment centers 
as well as any licensing or certification requirements, and the office shall follow the requirements as stated within 
Title XIX and Title IV-E of the federal Social Security Act, as such act existed on May 25, 2007, the Special 
Education Act, or other funding guidelines as appropriate. It is the intent of the Legislature that these funding 
sources shall be utilized to support service needs of eligible juveniles.  
 
 
 43-408.   Office  of  Juvenile Services; committing court; determination of placement and treatment 
services. 
                   (1) Whenever any juvenile is  committed  under any  provision  of law to the Office of Juvenile 
Services, to any facility operated by the Office of Juvenile Services, or  to  the custody  of the Administrator of the 
Office of Juvenile Services, a superintendent of a facility, or an administrator of a program, the juvenile is  deemed  
committed  to  the  Office  of  Juvenile Services.  Juveniles committed to the Office of Juvenile Services shall also 
be considered committed to the care and custody of the Department  of  Health  and  Human  Services  for  the 
purpose of obtaining health care and treatment services. 
 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

122 
 

 (2) The committing court shall order the initial  level of  treatment  for a juvenile committed to the 
Office of Juvenile Services. Prior to determining the initial level of treatment for a juvenile, the court may solicit a 
recommendation regarding  the initial  level of treatment from the Office of Juvenile Services. 
Under this section,  the  committing  court  shall  not  order  a specific  placement  for a juvenile.  The court shall 
continue to maintain jurisdiction over any juvenile committed to  the  Office of  Juvenile  Services  until  such  time  
that  the  juvenile is discharged from the Office of Juvenile Services.  The court shall conduct review hearings 
every six months, or at  the  request  of the  juvenile,  for  any  juvenile  committed  to  the  Office of Juvenile 
Services who is placed outside his or her  home,  except for  a  juvenile residing at a youth rehabilitation and 
treatment center.    The  court  shall  determine  whether  an  out-of-home placement  made by the Office of 
Juvenile Services is in the best interests of the juvenile, with due consideration being given  by the  court  to  public 
safety.   If the court determines that the out-of-home placement  is  not  in  the  best  interests  of  the juvenile,  the  
court  may order other treatment services for the juvenile. 
 
 (3) After the initial level of treatment is ordered  by the  committing  court,  the  Office  of  Juvenile 
Services shall provide treatment services which conform to the court's level  of treatment  determination.  Within  
thirty  days  after  making an actual placement, the Office of Juvenile Services  shall  provide the  committing  
court  with  written  notification  of where the juvenile has been  placed.    At  least  once  every  six  months 
thereafter,  until  the  juvenile is discharged from the care and custody of the Office of  Juvenile  Services,  the  
office  shall provide  the  committing  court  with written notification of the juvenile's actual placement and the 
level of treatment  that  the juvenile is receiving. 
 
 (4)  For  transfer  hearings,  the  burden  of proof to justify the transfer is on the Office of Juvenile  
Services,  the standard  of  proof  is  clear  and  convincing evidence, and the strict rules of evidence do not apply.   
Transfers  of  juveniles from  one  place  of  treatment to another are subject to section 43-251.01 and to the 
following: 
  (a) Except as  provided  in  subdivision  (b)  of  this subsection,  if  the  Office  of  Juvenile  
Services  proposes to transfer  the  juvenile  from  a  less  restrictive  to  a   more restrictive  place  of  treatment,  a 
plan outlining the proposed change and the reasons for the proposed change shall be presented to  the  court  which 
committed the juvenile.   Such change shall occur only after a hearing and a finding by the committing  court that  
the  change  is in the best interests of the juvenile, with due consideration being given by the court to public safety.   
At the  hearing,  the  juvenile  has  the right to be represented by counsel; 
 
             (b) The  Office  of  Juvenile  Services  may  make  an immediate   temporary   change  
without  prior  approval  by  the committing court  only  if  the  juvenile  is  in  a  harmful  or dangerous   situation,  
is  suffering  a  medical  emergency,  is exhibiting behavior which warrants temporary removal, or has been placed 
in  a  non-state-owned  facility  and  such  facility  has  
requested  that  the  juvenile  be  removed.    Approval  of  the committing court shall be sought within fifteen days 
of making an immediate temporary change, at which time a hearing  shall  occur before the court.  The court shall 
determine whether it is in the best  interests  of  the  juvenile  to remain in the new place of treatment, with due 
consideration being given  by  the  court  to public  safety.  At the hearing, the juvenile has the right to be 
represented by counsel; and 
 
            (c) If  the  proposed  change  seeks  to  transfer  the juvenile  from  a more restrictive to a 
less restrictive place of treatment or to transfer the juvenile from the juvenile's current place of treatment  to  
another  which  has  the  same  level  of restriction  as  the  current  place  of treatment, the Office of Juvenile 
Services  shall  notify  the  juvenile,  the  juvenile's parents,  custodian, or legal guardian, the committing court, the 
county attorney, the counsel for the juvenile, and  the  guardian ad  litem  of the proposed change.  The juvenile has 
fifteen days after the date of the notice to request an administrative hearing with the Office of Juvenile Services, at 
which time the Office of Juvenile Services shall determine  whether  it  is  in  the  best interests  of the juvenile for 
the proposed change to occur, with due consideration being given by the  office  to  public  safety.  The  juvenile 
may be represented by counsel at the juvenile's own expense.   If the juvenile is  aggrieved  by  the  administrative 
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decision  of  the  Office  of Juvenile Services, the juvenile may appeal that decision to the committing court within 
fifteen  days after  the Office of Juvenile Services' decision.  At the hearing before the committing court, the 
juvenile has  the  right  to  be represented by counsel. 
 
 (5)  If a juvenile is placed in detention after the initial level of treatment is determined by the 
committing court, the committing court shall hold a hearing every fourteen days to review the status of the juvenile. 
Placement of a juvenile in detention shall not be considered as a treatment service. 
 
 (6) The committing court's review of a change of place of treatment pursuant to this section does not  
apply  to  parole revocation hearings. 
 
 
 43-409. Office of Juvenile Services; access to records; immunity. The Office of Juvenile Services shall 
have access to and may obtain copies of all records pertaining to a juvenile committed to it or placed with it, 
including, but not limited to, school records, medical records, juvenile court records, probation records, test results, 
treatment records, evaluations, and examination reports. Any person who, in good faith, furnishes any records or 
information to the Office of Juvenile Services shall be immune from any liability, civil or criminal, that might 
otherwise be incurred or imposed. The owners, officers, directors, employees, or agents of such medical office, 
school, court, office, corporation, partnership, or other such entity shall not be liable for furnishing such records or 
information. 
 
 
 43-410. Juvenile absconding; authority to apprehend.  Any peace officer, juvenile parole officer, or 
direct care staff member of the Office of Juvenile Services has the authority to apprehend and detain a juvenile who 
has absconded or is attempting to abscond from a placement for evaluation or commitment to the Office of Juvenile 
Services and shall cause the juvenile to be returned to the facility or program or an appropriate juvenile detention 
facility. For purposes of this section, direct care staff member means any staff member charged with the day-to-day 
care and supervision of juveniles housed at a facility or program operated directly by the office or security staff 
who has received training in apprehension techniques and procedures. 
 
 
 43-411. Detainers for apprehension and detention; authorized; detention; limitations.  The chief 
executive officer of the Department of Health and Human Services shall have the authority, and may delegate the 
authority only to the Administrator of the Office of Juvenile Services and the superintendents of the youth 
rehabilitation and treatment centers, to issue detainers for the apprehension and detention of juveniles who have 
absconded from a placement with or commitment to the office. Any peace officer who detains a juvenile on such a 
detainer shall hold the juvenile in an appropriate facility or program for juveniles until the office can take custody 
of the juvenile. 
  
 

 43-412. Commitment to Office of Juvenile Services; discharge of juvenile; effect of discharge; notice 
to committing court. 

(1) Every juvenile committed to the Office of Juvenile Services pursuant to the Nebraska Juvenile Code or 
pursuant to subsection (3) of section 29-2204 shall remain committed until he or she attains the age of nineteen or 
is legally discharged. 

(2) The discharge of any juvenile pursuant to the rules and regulations or upon his or her attainment of the 
age of nineteen shall be a complete release from all penalties incurred by conviction or adjudication of the offense 
for which he or she was committed. 
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(3) The Office of Juvenile Services shall provide the committing court with written notification of the 
juvenile's discharge within thirty days of a juvenile being discharged from the care and custody of the office. 

 
 43-413.  Evaluations authorized; costs. 
 (1) A court may, pursuant to section 43-281, place a juvenile with the Office of Juvenile Services or the 
Department of Health and Human Services for an evaluation to aid the court in the disposition. 
 
 (2) A juvenile convicted as an adult shall be placed with the Office of Juvenile Services for evaluation 
prior to sentencing as provided by subsection (3) of section 29-2204. 
 
 (3)  All juveniles shall be evaluated prior to commitment  to  the Office of Juvenile Services.  The court 
shall not commit such juvenile to the temporary custody of  the  Office of  Juvenile Services prior to disposition.  
The office may place a  juvenile  in  residential  or  nonresidential  community-based evaluation  services  for  
purposes  of  evaluation to assist the court in determining the  initial  level  of  treatment  for  the juvenile. 
 
 (4)  During any period of detention or evaluation prior to disposition: 
  (a) Except as provided in subdivision  (4)(b)  of  this section,  the  county in which the case 
is pending is responsible for all detention costs incurred before and after  an  evaluation period  prior to disposition, 
the cost of delivering the juvenile to the facility or institution for an evaluation, and the cost of returning the 
juvenile to the court for disposition; and  
  (b) The state is responsible for (i) the costs incurred during an  evaluation  unless  otherwise  
ordered  by  the  court pursuant  to  section 43-290 and (ii) the preevaluation detention costs for any days over the 
first ten  days  from  the  date  the evaluation is ordered by the court. 
 
 (5)  The Office of Juvenile Services and the Department of  Health  and  Human   Services   are   not   
responsible for predisposition costs except as provided in subdivision (4)(b) of this section. 
 
 
 43-414. Office of Juvenile Services; evaluation powers.  Each juvenile placed for evaluation with the 
Office of Juvenile Services shall be subjected to medical examination and evaluation as directed by the office. 
 
 
  43-415. Evaluation; time limitation; extension; hearing.  A juvenile placed for evaluation with the 
Office of Juvenile Services shall be returned to the court upon the completion of the evaluation or at the end of 
thirty days, whichever comes first. When the office finds that an extension of the thirty-day period is necessary to 
complete the evaluation, the court may order an extension not to exceed an additional thirty days. The court shall 
hold a hearing within ten days after the evaluation is completed and returned to the court by the office. 
 
 

43-416. Office of Juvenile Services; parole powers; notice to committing court. The Office of Juvenile 
Services shall have administrative authority over the parole function for juveniles committed to a youth 
rehabilitation and treatment center and may (1) determine the time of release on parole of committed juveniles 
eligible for such release, (2) fix the conditions of parole, revoke parole, issue or authorize the issuance of detainers 
for the apprehension and detention of parole violators, and impose other sanctions short of revocation for violation 
of conditions of parole, and (3) determine the time of discharge from parole. The office shall provide the 
committing court with written notification of the juvenile's discharge from parole within thirty days of a juvenile 
being discharged from the supervision of the office. 
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 43-417. Juvenile parole; considerations.  In administering juvenile parole, the Office of Juvenile 
Services shall consider whether (1) the juvenile has completed the goals of his or her individual treatment plan or 
received maximum benefit from institutional treatment, (2) the juvenile would benefit from continued services 
under community supervision, (3) the juvenile can function in a community setting, (4) there is reason to believe 
that the juvenile will not commit further violations of law, and (5) there is reason to believe that the juvenile will 
comply with the conditions of parole. 
 
 
 43-418. Parole violations; apprehension and detention; when. 
 (1) Any juvenile parole officer or peace officer may apprehend and detain a juvenile who is on parole if 
the officer has reasonable cause to believe that a juvenile has violated or is about to violate a condition of his or her 
parole and that the juvenile will attempt to leave the jurisdiction or will place lives or property in danger unless the 
juvenile is detained. A juvenile parole officer may call upon a peace officer to assist him or her in apprehending 
and detaining a juvenile pursuant to this section. Such juvenile may be held in an appropriate juvenile facility 
pending hearing on the allegations. 
 
 (2) Juvenile parole officers may search for and seize contraband and evidence related to possible parole 
violations by a juvenile. 
 
 (3) Whether or not a juvenile is apprehended and detained by a juvenile parole officer or peace officer, 
if there is reason to believe that a juvenile has violated a condition of his or her parole, the Office of Juvenile 
Services may issue the juvenile written notice of the alleged parole violations and notice of a hearing on the alleged 
parole violations. 
 
 
 43-419. Parole violation; preliminary hearing. 
 (1) When a juvenile is apprehended and detained for an alleged violation of juvenile parole, he or she 
shall have a preliminary hearing as soon as practicable and no later than within seventy-two hours of being 
apprehended and detained. An impartial hearing officer shall conduct the preliminary hearing. The impartial 
hearing officer shall not be the juvenile parole officer alleging the violation of parole or a witness to the alleged 
violation. The impartial hearing officer may be an employee of the Office of Juvenile Services, including a 
supervisor or a juvenile parole officer, other than the parole officer filing the allegations. 
 
 (2) The juvenile parolee shall receive notice of the preliminary hearing, its purpose, and the alleged 
violations prior to the commencement of the hearing. The juvenile parolee may present relevant information, 
question adverse witnesses, and make a statement regarding the alleged parole violations. The rules of evidence 
shall not apply at such hearings and the hearing officer may rely upon any available information. 
 
 (3) The hearing officer shall determine whether there is probable cause to believe that the juvenile has 
violated a term or condition of his or her parole and shall issue that decision in writing. The decision shall either 
indicate there is not probable cause to believe that the juvenile parolee has violated the terms of his or her parole 
and dismiss the allegations and return the juvenile to parole supervision, or it shall indicate there is probable cause 
to believe that the juvenile has violated a condition of parole and state where the juvenile will be held pending the 
revocation hearing. The preliminary hearing officer shall consider the seriousness of the alleged violation, the 
public safety, and the best interests of the juvenile in determining where the juvenile shall be held pending the 
revocation hearing. 
 
 
 43-420. Hearing officer; requirements.  Any hearing required or permitted for juveniles in the custody 
of the Office of Juvenile Services, except a preliminary parole revocation hearing, shall be conducted by a hearing 
officer who is an attorney licensed to practice law in the State of Nebraska and may be an employee of the 
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Department of Health and Human Services or an attorney who is an independent contractor. If the hearing officer is 
an employee of the department, he or she shall not be assigned to any duties requiring him or her to give ongoing 
legal advice to any person employed by or who is a contractor with the office. 
 
 
 43-421. Parole violations; rights of juvenile.  When a juvenile is charged with being in violation of a 
condition of his or her parole, the juvenile is entitled to: 
 (1) Notice of the alleged violations of parole at least twenty-four hours prior to a hearing on the 
allegations. Such notice shall contain a concise statement of the purpose of the hearing and the factual allegations 
upon which evidence will be offered; 
 
 (2) A prompt hearing, within fourteen days after the preliminary hearing, if the juvenile is being held 
pending the hearing; 
 
 (3) Reasonable continuances granted by the hearing officer for the juvenile to prepare for the hearing; 
 
 (4) Have his or her parents notified of the hearing and allegations and have his or her parents attend the 
hearing; 
 
 (5) Be represented by legal counsel at the expense of the Department of Health and Human Services 
unless retained legal counsel is available to the juvenile. The department may contract with attorneys to provide 
such representation to juveniles charged with parole violations; 
 
 (6) Compel witnesses to attend, testify on his or her own behalf, present evidence, and cross-examine 
witnesses against him or her; and 
 
 (7) Present a statement on his or her own behalf. 
 
 
 43-422. Parole violation; waiver and admission.  After receiving notice of the allegations of a violation 
of parole, being notified of the possible consequences, being informed of his or her rights pertaining to the hearing, 
and having an opportunity to confer with his or her parents or precommitment custodian and legal counsel, if 
desired, the juvenile may waive his or her right to a hearing and admit to the allegations. Such waiver and 
admission shall be in writing and submitted, together with a recommended disposition by the hearing officer, to the 
Administrator of the Office of Juvenile Services or his or her designee. 
 
 
 43-423. Parole violation hearing; requirements; appeal.  At the parole violation hearing, the hearing 
officer shall again advise the juvenile of his or her rights and ensure that the juvenile has received the notice of 
allegations and the possible consequences. Strict rules of evidence shall not be applied. The hearing officer shall 
determine whether the detention of the juvenile or other restrictions are necessary for the safety of the juvenile or 
for the public safety and shall indicate to what extent the juvenile will continue to be detained or restricted pending 
a final decision and administrative appeal. The hearing officer shall issue a written recommended disposition to the 
Administrator of the Office of Juvenile Services or his or her designee who shall promptly affirm, modify, or 
reverse the recommended disposition. The final decision of the administrator or his or her designee may be 
appealed pursuant to the Administrative Procedure Act. The Department of Health and Human Services shall be 
deemed to have acted within its jurisdiction if its action is in the best interests of the juvenile with due 
consideration being given to public safety. The appeal shall in all other respects be governed by the Administrative 
Procedure Act. 
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B.  JUVENILE SERVICES ACT  
 
 43-2401.  Act, how cited. 
 Sections  43-2401 to 43-2413 shall be known and may be cited as the Juvenile Services Act. 

   
 
 43-2402.  Terms, defined.  For purposes of the Juvenile Services Act: 
 (1) Coalition means the Nebraska Coalition for Juvenile Justice established pursuant to section 43-
2411; 
 (2)  Commission means  the  Nebraska Commission on Law Enforcement and Criminal Justice; 
 (3) Commission Grant Program means grants  provided  to eligible applicants under section 43-2406; 
 (4)  County Juvenile Services Aid Program means aid to counties provided under section 43-2404.02; 
 (5) Eligible applicant means a  community-based  agency or   organization,   political   subdivision,   
school  district, federally recognized or state-recognized Indian tribe, or state agency necessary to comply with the 
federal act; 
 (6)   Federal act means the  Juvenile  Justice  and Delinquency Prevention Act of 1974, 42 U.S.C. 5601  
et  seq.,  as the act existed on July 1, 2001; 
 (7) Juvenile means a person who is under eighteen years of age; and 
 (8)  Office  of  Juvenile  Services means the Office of Juvenile Services created in section 43-404. 

 
 
 43-2403.  Legislative findings; purposes of act.  The  Legislature  hereby  finds  that  the 
incarceration  of  juveniles  in  adult   jails,   lockups,   and correctional  facilities  is  contrary  to the best interests 
and well-being of juveniles and frequently  inconsistent  with  state and  federal  law requiring intervention by the 
least restrictive method.  The Legislature further finds that the lack of available alternatives within local 
communities is a significant factor  in the  incarceration of juveniles in such adult jails, lockups, and correctional 
facilities. 
 
 To address such lack of available alternatives to the incarceration of juveniles, the Legislature declares 
it to be the policy  of  the  State of Nebraska to aid in the establishment of programs or services for juveniles under 
the jurisdiction of  the juvenile  or criminal justice system and to finance such programs or services with 
appropriations from the General  Fund  and  with funds acquired by participation in the federal act.  The purposes 
of  the  Juvenile  Services  Act  shall  be  to (1) assist in the provision   of  appropriate   preventive,   diversionary, 
and dispositional   alternatives   for   juveniles,   (2)   encourage coordination of the elements of the juvenile 
services system, and (3) provide an opportunity for local  involvement  in  developing community programs for 
juveniles so that the following objectives may be obtained: 
 (a)  Preservation  of the family unit whenever the best interests of the juvenile are served and such  
preservation  does not place the juvenile at imminent risk; 
 (b)  Limitation  on intervention to those actions which are necessary and the utilization of the  least  
restrictive  yet most effective and appropriate resources; 
 (c)  Encouragement  of  active  family participation in whatever treatment is  afforded  a  juvenile  
whenever  the  best interests of the juvenile require it; 
 (d)  Treatment  in the community rather than commitment to a youth rehabilitation and treatment  
center  whenever  the  best interests of the juvenile require it; and 
 (e)  Assistance  in  the development of alternatives to secure temporary custody for juveniles who do 
not require  secure detention. 
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 43-2404. Grants; use.  The coalition shall make award recommendations to the commission, at least 
annually, in accordance with the Juvenile Services Act and the federal act for grants made under the  Commission 
Grant Program.   Such grants shall be used to assist communities  in  the  implementation  and operation   of   
programs   or   services   identified  in  their comprehensive juvenile services plan, including, but not  limited to,  
programs  for  assessment  and evaluation, the prevention of delinquent  behavior,   diversion,   detention,   shelter   
care, intensive   juvenile   probation  services,  restitution,  family support  services,  and  community  centers  for  
the  care and treatment of juveniles in need of services. 
 
 
 43-2404.01. Comprehensive  juvenile services plan; statewide system to evaluate fund recipients. 
 (1) To be eligible for participation in either the Commission Grant Program or the County Juvenile 
Services Aid Program, counties shall develop and adopt a comprehensive juvenile services plan and submit such 
plan to the commission in accordance with the federal act and rules and regulations adopted and promulgated by 
the commission in consultation with the Office of Juvenile Services. Such plan may be developed by individual 
counties or by multiple counties. Any portion of the comprehensive juvenile services plan dealing with 
administration, procedures, and programs of the juvenile court shall not be submitted to the commission without the 
concurrence of the presiding judge or judges of the court or courts having jurisdiction in juvenile cases for the 
geographic area to be served. Programs or services established by such plans shall conform to the family policy 
tenets prescribed in sections 43-532 to 43-534. 
 
 (2) The commission, in consultation with the Office of Juvenile Services and the coalition, shall 
develop or contract for the development of a statewide system to monitor and evaluate the effectiveness of plans 
and programs receiving funds from: (a) The Commission Grant Program and (b) the County Juvenile Services Aid 
Program in preventing persons from entering the juvenile justice system and in rehabilitating juvenile offenders. 
 
 

43-2404.02. County Juvenile Services Aid Program; created; use; reports. 
(1) There is created a separate and distinct budgetary program within the commission to be known as the 

County Juvenile Services Aid Program. Funding acquired from participation in the federal act, state General Funds, 
and funding acquired from other sources which may be used for purposes consistent with the Juvenile Services Act 
and the federal act shall be used to aid counties in the establishment and provision of community-based services for 
accused and adjudicated juvenile offenders and to increase capacity for community-based services to juveniles. 

(2) The annual General Fund appropriation to the County Juvenile Services Aid Program shall be 
apportioned to the counties as aid in accordance with a formula established in rules and regulations adopted and 
promulgated by the commission. The formula shall be based on the total number of residents per county who are 
twelve years of age through eighteen years of age and other relevant factors as determined by the commission. The 
commission may require a local match of up to forty percent from counties receiving aid under such program. Any 
local expenditures for community-based programs for juveniles may be applied toward such match requirement. 

(3) Funds provided to counties under the County Juvenile Services Aid Program shall be used exclusively 
to assist counties in implementation and operation of programs or services identified in their comprehensive 
juvenile services plan, including, but not limited to, programs for assessment and evaluation, prevention of 
delinquent behavior, diversion, shelter care, intensive juvenile probation services, restitution, family support 
services, and family group conferencing. In distributing funds provided under the County Juvenile Services Aid 
Program, counties shall prioritize programs and services that will reduce the juvenile detention population. No 
funds appropriated or distributed under the County Juvenile Services Aid Program shall be used for construction of 
secure detention facilities, secure youth treatment facilities, or secure youth confinement facilities. Aid received 
under this section shall not be used for capital construction or the lease or acquisition of facilities and shall not be 
used to replace existing funding for programs or services. Any funds not distributed to counties under this 
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subsection shall be retained by the commission to be distributed on a competitive basis under the County Juvenile 
Services Aid Program. 

(4) Any county receiving funding under the County Juvenile Services Aid Program shall file an annual 
report as required by rules and regulations adopted and promulgated by the commission. The report shall include, 
but not be limited to, information on the total number of juveniles served, the units of service provided, a listing of 
the county's annual juvenile justice budgeted and actual expenditures, and a listing of expenditures for detention, 
residential treatment, and nonresidential treatment. 

(5) The commission shall report annually to the Governor and the Legislature on the distribution and use 
of funds appropriated under the County Juvenile Services Aid Program. 

(6) The commission shall adopt and promulgate rules and regulations to implement this section. 

 
 43-2405.   Grants under Commission Grant Program; application; requirements. 
 (1)  An eligible applicant may apply to the coalition for a grant under the Commission  Grant  Program  
in  a manner  and  form  prescribed  by  the  commission for funds made available from the Commission Grant 
Program or the  federal  act. The application shall include a comprehensive juvenile services plan.  Grants shall be 
awarded to eligible applicants at least annually within the limits of available funds until programs are available 
statewide. 
 
 (2)  Eligible applicants may give consideration to contracting with private nonprofit agencies for the 
provision of programs. 
 
 
 43-2406.  Grants; criteria.  From amounts appropriated to the commission for the Commission Grant 
Program or funds available  through  the federal  act,  the commission shall award grants on a competitive basis to 
eligible applicants based upon  criteria  determined  by the commission. 

 
     43-2407.  Repealed. Laws 2000, LB 1167, s. 56.  
 
 
 43-2408.  Grants; use. 
 (1)  Grants  provided  under the Commission Grant Program may be  used  for  developing  programs  
under  the Juvenile Services Act. 
 
 (2)  No  grants from the Commission Grant Program shall be used to acquire, develop, build, or 
improve local correctional facilities. 
 
 
 43-2409.  Eligible  applicants; performance review; commission; powers; use of grants; 
limitation. 
 (1) The coalition shall  review  periodically the  performance  of  eligible applicants participating under 
the Commission Grant Program and the  federal  act  to  determine  if substantial  compliance criteria  are being 
met.  The commission shall establish criteria for defining substantial compliance. 
 
 (2) Grants received by an eligible applicant under the Commission Grant Program shall not be used to 
replace or supplant any  funds  currently being used to support existing programs for juveniles. 
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 (3) Grants received under the Commission Grant  Program shall  not  be  used  for  capital  construction  
or the lease or acquisition of facilities. 
 
 
 43-2410.  Repealed. Laws 2000, LB 1167, s. 56. 
 
 
 43-2411.  Nebraska Coalition for Juvenile Justice; created; members; terms; expenses; task 
forces or subcommittee; authorized. 
 (1) The Nebraska Coalition for Juvenile Justice is created. As provided in the federal act, there shall be 
no less than fifteen nor more than thirty-three members of the coalition. The coalition members shall be appointed 
by the Governor and shall include: 
  (a) The Administrator of the Office of Juvenile Services; 
  (b) The chief executive officer of the Department of Health and Human Services or his or her 
designee; 
  (c) The Commissioner of Education or his or her designee; 
  (d) The executive director of the Nebraska Commission on Law Enforcement and Criminal 
Justice or his or her designee; 
  (e) The Executive Director of the Nebraska Association of County Officials or his or her 
designee; 
  (f) The probation administrator of the Office of Probation Administration or his or her designee; 
  (g) One county commissioner or supervisor; 
  (h) One police chief; 
  (i) One sheriff; 
  (j) One separate juvenile court judge; 
  (k) One county court judge; 
  (l) One representative of mental health professionals who works directly with juveniles; 
  (m) Three representatives, one from each congressional district, from community-based, private 
nonprofit organizations who work with juvenile offenders and their families; 
  (n) One volunteer who works with juvenile offenders or potential juvenile offenders; 
  (o) One person who works with an alternative to incarceration program for juveniles; 
  (p) The director or his or her designee from a youth rehabilitation and treatment center; 
  (q) The director or his or her designee from a secure youth confinement facility; 
  (r) The director or his or her designee from a staff secure youth confinement facility; 
  (s) At least five members who are under twenty-four years of age when appointed; 
  (t) One person who works directly with juveniles who have learning or emotional difficulties or 
are abused or neglected; 
  (u) One member of the Nebraska Commission on Law Enforcement and Criminal Justice; 
  (v) One county attorney; and 
  (w) One public defender. 
 
 (2) The terms of members appointed pursuant to subdivisions (1)(g) through (1)(w) of this section shall 
be three years, except that the terms of the initial members of the coalition shall be staggered so that one-third of 
the members are appointed for terms of one year, one-third for terms of two years, and one-third for terms of three 
years, as determined by the Governor. A majority of the coalition members, including the chairperson, shall not be 
full-time employees of federal, state, or local government. At least one-fifth of the coalition members shall be 
under the age of twenty-four at the time of appointment. Any vacancy on the coalition shall be filled by 
appointment by the Governor. The coalition shall select a chairperson, a vice-chairperson, and such other officers 
as it deems necessary. 
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 (3) Members of the coalition shall be reimbursed for their actual and necessary expenses pursuant to 
sections 81-1174 to 81-1177. 
 
 (4) The coalition may appoint task forces or subcommittees to carry out its work. Task force and 
subcommittee members shall have knowledge of, responsibility for, or interest in an area related to the duties of the 
coalition. 
 
 
 43-2412.  Coalition; powers and duties. 
 (1)  Consistent  with  the  purposes  and objectives of the Juvenile Services Act and the federal act,  the 
coalition shall: 
  (a)  Make  recommendations  to  the  commission  on the awarding of grants under the 
Commission Grant Program to eligible applicants; 
  (b)   Identify   juvenile   justice issues, share information,  and  monitor  and evaluate 
programs in the juvenile justice system; 
  (c) Recommend guidelines and supervision procedures  to the  Office  of Juvenile Services 
to be used to develop or expand local diversion programs for juveniles from the juvenile  justice system; 
  (d)  Prepare  an  annual  report  to  the Governor, the Legislature,  and  the  Office  of  
Juvenile  Services  including recommendations  on  administrative and legislative actions which would improve the 
juvenile justice system; 
  (e) Ensure widespread citizen involvement in all phases of its work; and 
  (f) Meet at least four times each year. 
 
 (2) Consistent with the purposes and objectives of  the acts  and within the limits of available time and 
appropriations, the coalition may: 
  (a)  Recommend  criteria  to  the  Office  of  Juvenile Services   for  administrative  
procedures,  including,  but  not limited to, procedures for intake,  detention,  petition  filing, and probation 
supervision; 
  (b)  Recommend  to  the  Office  of  Juvenile  Services minimum  professional  standards,  
including   requirements   for continuing    professional    training,    for    employees    of community-based, youth-
serving agencies; 
  (c)  Recommend  to  the  Office  of  Juvenile  Services curricula  for  and cause to have 
conducted training sessions for juvenile court judges and  employees  of  other  community-based, youth-serving 
agencies; 
  (d)  Assist  and advise state and local agencies in the establishment of volunteer training 
programs and the  utilization of volunteers; 
  (e)  Apply  for  and  receive  funds  from  federal and private sources for carrying out its 
powers and duties; and 
  (f)   Provide   technical   assistance   to    eligible applicants. 
 
 (3)  In  formulating,  adopting,  and  promulgating the standards, recommendations, and guidelines 
provided for  in  this section,  the  coalition  shall  consider  the  differences among counties in population, in 
geography, and in the availability  of local resources. 
 
 
 43-2413.  Coordinator; position established; duties.  There is established within the commission the 
position  of  coordinator  for  the  Nebraska  Coalition  for Juvenile Justice.  The coordinator shall assist the 
commission in the  administration  of the Juvenile Services Act and the federal act and shall serve as staff to the 
coalition. 
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C.  NEBRASKA COUNTY JUVENILE SERVICES PLAN ACT  
 
 43-3501.  Act, how cited. 
 Sections  43-3501 to 43-3507 shall be known and may be cited as the Nebraska County  Juvenile  
Services  Plan Act. 

 
 
 43-3502.  Definitions. 
 For purposes of the Nebraska County Juvenile Services Plan Act, the definitions shall be the same as 
those  in sections 43-245 and 43-403. 
 
 
 43-3503.  Legislative intent; county powers and duties. 
 (1)  It is the intent of the Legislature to encourage counties to develop a continuum of nonsecure  
detention services  for the purpose of enhancing, developing, and expanding the  availability  of  such  services  to   
juveniles   requiring nonsecure detention. 
 
 (2)  A county may enhance, develop, or expand nonsecure detention services as needed with private  or  
public  providers.  Grants  from the Commission Grant Program and aid from the County Juvenile Services Aid 
Program under the Juvenile Services Act and the federal Juvenile Justice and Delinquency  Prevention  Act  of 
1974  may  be  used  to fund nonsecure detention services.   Each county shall  routinely  review  services  provided  
by  contract providers and modify services as needed. 
 
 
 43-3504.  County juvenile services plan; multi county plan; regional plan. 
 (1)  Each  county  shall  develop  a county juvenile services plan by January 1, 2003.  Two or more  
counties may  establish  a  multi county juvenile services plan.  Such plan should include input from individuals 
comprising a local juvenile justice advisory committee as provided for in subdivision (1)  of section  43-3505  or a 
similar committee or group of individuals. The plan shall be submitted to the  Nebraska  Commission  on  Law 
Enforcement and Criminal Justice and shall include: 
  (a) Identification of the risk factors for delinquency that exist in the county or counties and 
service needs; 
  (b) Identification  of  juvenile  services   available within  the  county  or  counties, including, but 
not limited to, programs  for  assessment  and  evaluation,  the  prevention   of delinquent   behavior,   diversion,   
detention,   shelter  care, intensive  juvenile  probation  services,   restitution,   family support   services,  and  
community  centers  for  the  care  and treatment of juveniles in need of services; 
  (c) Identification of juvenile  services  within  close proximity  of  the  county  or  counties  that 
may be utilized if community-based programs are not available within the  county  or counties; 
  (d) Identification   of  the  facilities  the  county primarily uses for juvenile secure detention  and  
for  nonsecure detention,  including  the  costs  associated  with  use  of such facilities; and 
  (e)   A   coordination   plan   and   an   enhancement, development,  and expansion plan of 
community services within the county, counties,  or  region  to  help  prevent  delinquency  by providing  
intervention  services  when  behavior  that  leads to delinquency  is  first  exhibited.    Examples  of   intervention 
services  include,  but  are not limited to, alternative schools, school truancy programs, volunteer programs, family  
preservation and  counseling, drug and alcohol counseling, diversion programs, and Parents Anonymous. 
 
 (2) Following or in conjunction with the development of a county juvenile services plan, each county 
may develop regional service plans and establish  regional  juvenile  services  boards when  appropriate.   The 
regional service plan shall be submitted to the  Nebraska  Commission  on  Law  Enforcement  and  Criminal 
Justice. 
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 (3) Plans developed under this section shall be updated no  less  than  every  five  years  after  the  date  
the plan is submitted to the commission. 

 
 
 43-3505.  County; powers; local juvenile justice advisory committee.  Each county may: 
 (1)  Establish  a  local  juvenile  justice  advisory committee for the purpose of meeting quarterly to 
discuss  trends and issues related to juvenile offenders and service needs.  Such committee  should  include  
representation  from  the courts, law enforcement, community service providers, schools,  detention  or shelter   
care,  county  elected  and  administrative  officials, probation officials, health and human  services  representatives, 
and  state  officials  or agency representatives.   The committee should  discuss  state  and  local  policy  initiatives,  
use  of detention  and  other  regional  services,  commitment  to  state custody, and impacts of policy initiatives 
and trends  on  county juvenile justice systems.  Notwithstanding any other provision of law  regarding  the  
confidentiality of records, information from the various representative agencies can be shared about juveniles under 
their supervision for the  purposes  of  this  subdivision. The  information  shared shall be in the form of statistical 
data which  does  not  disclose  the  identity   of   any   particular individual; 
 
 (2)  Collect  and  review  data  on an ongoing basis to understand the service needs of the juvenile 
offender population; and 
 
 (3) Compile, review,  and  forward  county  level  data collected pursuant to section 43-3506. 
 
 
 43-3506.  County level data on juveniles.  County  level  data  on  juveniles shall be maintained  and  
compiled  by  the  Nebraska  Commission  on  Law Enforcement and Criminal Justice on arrest rates; petition rates; 
detention  rates  and utilization; offender profile data, such as offense, race, age, and sex; and admissions to staff  
secure  and temporary holdover facilities. 

 
 
 43-3507.  Legislative findings. 
 (1)  The  Legislature finds that there is a need for additional  secure  detention  and  detention  services, 
including  transportation  services,  for juveniles in the state.  The need can be met  by  enhancing  and  expanding  
the  existing secure  detention  facilities and detention services as needed in the future and by constructing new 
juvenile detention  facilities to serve the southeastern, central, and west central areas of the state. 
 
 (2)  The  Legislature  further  finds that in order for probation  officers  to  adequately  perform  the   
function   of providing juvenile intake services statewide, existing probation staff resources need to be expanded 
and,  additionally,  program services  that enhance a juvenile's successful reintegration into the community need to 
readily be available and at the disposal of juvenile probation. 
 
 (3)  The  Legislature  further  finds   that   juvenile diversion  programs should be available throughout 
the state as a means of providing consequences without the formal involvement of the courts. 
 
 
 
 
 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

134 
 

XV.   ASSISTANCE AND SERVICES FOR DELINQUENT, DEPENDENT, AND MEDICALLY 
HANDICAPPED CHILDREN  
 
 43-501.   Sections, how construed.  Sections 43-501 to 43-526 shall be construed to be new, 
supplemental, and independent legislation upon the subjects of assistance and services for delinquent, dependent, 
and medically handicapped children, and all provisions of law in regard thereto shall be and remain in full force 
and effect. 
  
       
 43-502.  Repealed. Laws 1953, c. 237, s. 11. 
 
   
 43-503.  Department of Health and Human Services; duty to cooperate with other departments 
and bureaus.  The Department of Health and Human Services shall cooperate and coordinate its child and 
maternal welfare activities with those of state institutions, vocational rehabilitation division of the State Department 
of Education, courts, county boards, charities and all other organizations, societies and agencies, state and national, 
to promote child welfare and health. 
 
      
 43-504.  Terms, defined; pregnancy; effect. 
    (1) The term dependent child shall mean a child under the age of nineteen years who is living with a 
relative or with a caretaker who is the child’s legal guardian or conservator in a place of residence maintained by 
one or more of such relatives or caretakers as his, her, or their own home, or which child has been removed from 
the home of his or her father, mother, grandfather, grandmother, brother, sister, stepfather, stepmother, stepbrother, 
stepsister, uncle, aunt, first or second cousin, nephew, or niece as a result of judicial determination to the effect that 
continuation in the home would be contrary to the safety and welfare of the child and such child has been placed in 
a foster family home or child care institution as a result of such determination, when the state or any court having 
jurisdiction of such child is responsible for the care and placement of such child and one of the following 
conditions exists: 
  (a) Such child received aid from the state in or for the month in which court proceedings leading 
to such determination were initiated;   
  (b) such child would have received assistance in or for such month if application had been made 
therefore; or  
  (c) such child had been living with such a relative specified in this subsection at any time within 
six months prior to the month in which such proceedings were initiated and would have received such aid in or for 
the month that such proceedings were initiated if in such month the child had been living with, and removed from 
the home of, such a relative and application had been made therefor. 
     
 (2) In awarding aid to dependent children payments, the term dependent child shall include an unborn 
child but only during the last three months of pregnancy.  A pregnant woman may be eligible but only (a) if it has 
been medically verified that the child is expected to be born in the month such payments are made or expected to be 
born within the three-month period following such month of payment and (b) if such child had been born and was 
living with her in the month of payment, she would be eligible for aid to families with dependent children. As soon 
as it is medically determined that pregnancy exists, a pregnant woman who meets the other requirements for aid to 
dependent children shall be eligible for medical assistance. 
 
 (3) A physically or medically handicapped child shall mean a child who, by reason of a physical defect 
or infirmity, whether congenital or acquired by accident, injury, or disease, is or may be expected to be totally or 
partially incapacitated for education or for remunerative occupation. 
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 43-504.01.  Conditions of eligibility; partially or totally unemployed parent or needy caretaker. 
As a condition of eligibility for aid for children included in section 43-504, a partially or totally unemployed parent 
or needy caretaker shall participate in the employment preparation or training program for aid to dependent 
children, unless considered exempt under rules and regulations adopted and promulgated by the Department of 
Health and Human Services, and any totally or partially unemployed parent or needy caretaker who fails or refuses 
without good cause to participate in the employment preparation or training program or who refuses without good 
cause to accept employment in which he or she is able to engage which will increase his or her ability to maintain 
himself or herself and his or her family shall be deemed by such refusal to have rendered his or her children 
ineligible for further aid until he or she has complied with this section.  The requirements of this section shall also 
apply to any dependent child unless he or she is under age sixteen or attending, full time, an elementary, secondary, 
or vocational school. 
     
 
 43-504.02. Repealed. Laws 1967, c. 250, s. 1. 
 
     
 43-505. Repealed. Laws 1982, LB 522, s. 46. 
 
 
    43-506. Repealed. Laws 1982, LB 522, s. 46. 
 
 
 43-507.  Mentally and physically handicapped children; Department of Health and Human 
Services; duties. The Department of Health and Human Services, on behalf of mentally and physically 
handicapped children, shall (1) obtain admission to state and other suitable schools, hospitals, or other institutions 
or care in their own homes or in family, free, or boarding homes for such children in accordance with the 
provisions of the existing law, (2) maintain medical supervision over such mentally or physically handicapped 
children, and (3) provide necessary medical or surgical care in a suitable hospital, sanitarium, preventorium, or 
other institution or in the child's own home or a home for any medically handicapped child needing such care and 
pay for such care from public funds, if necessary. 
  
   
 43-508.  Department of Health and Human Services; cooperation with state institutions. The 
Department of Health and Human Services shall cooperate with the state institutions for delinquent and mentally 
and physically handicapped children to ascertain the conditions of the home and the character and habits of the 
parents of a child, before his or her discharge from a state institution, and make recommendations as to the 
advisability of returning the child to his or her home. In case the department deems it unwise to have any such child 
returned to his or her former home, such state institution may, with the consent of the department, place such child 
into the care of the department.          
 
 
 43-509.  Religious faith of children; preservation.  The religious faith of children coming under the 
jurisdiction of public welfare officials shall be preserved and protected. 
 
  
 43-510.  Children eligible for assistance.  In order to be eligible for assistance, a child must be a bona 
fide resident of the State of Nebraska. 
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 43-511.  Benefits extended to children in rural districts. The Department of Health and Human 
Services shall extend the assistance and services herein provided for to all children in rural districts throughout this 
state, in order that the same benefits and facilities shall be available to children in such districts as in urban areas. 
 
 
 43-512.  Application for assistance; procedure; maximum monthly allowance; payment; 
transitional benefits; terms, defined. 

(1) Any dependent child as defined in section 43-504 or any relative or eligible caretaker of such a dependent 
child may file with the Department of Health and Human Services a written application for financial assistance for 
such child on forms furnished by the department. 

(2) The department, through its agents and employees, shall make such investigation pursuant to the 
application as it deems necessary or as may be required by the county attorney or authorized attorney. If the 
investigation or the application for financial assistance discloses that such child has a parent or stepparent who is 
able to contribute to the support of such child and has failed to do so, a copy of the finding of such investigation 
and a copy of the application shall immediately be filed with the county attorney or authorized attorney. 

(3) The department shall make a finding as to whether the application referred to in subsection (1) of this 
section should be allowed or denied. If the department finds that the application should be allowed, the department 
shall further find the amount of monthly assistance which should be paid with reference to such dependent child. 
Except as may be otherwise provided, payments shall be made by state warrant, and the amount of payments shall 
not exceed three hundred dollars per month when there is but one dependent child and one eligible caretaker in any 
home, plus an additional seventy-five dollars per month on behalf of each additional eligible person. No payments 
shall be made for amounts totaling less than ten dollars per month except in the recovery of overpayments. 

(4) The amount which shall be paid as assistance with respect to a dependent child shall be based in each case 
upon the conditions disclosed by the investigation made by the department. An appeal shall lie from the finding 
made in each case to the chief executive officer of the department or his or her designated representative. Such 
appeal may be taken by any taxpayer or by any relative of such child. Proceedings for and upon appeal shall be 
conducted in the same manner as provided for in section 68-1016. 

(5) (a) For the purpose of preventing dependency, the department shall adopt and promulgate rules and 
regulations providing for services to former and potential recipients of aid to dependent children and medical 
assistance benefits. The department shall adopt and promulgate rules and regulations establishing programs and 
cooperating with programs of work incentive, work experience, job training, and education. The provisions of this 
section with regard to determination of need, amount of payment, maximum payment, and method of payment shall 
not be applicable to families or children included in such programs. 

 (b) If a recipient of aid to dependent children becomes ineligible for aid to dependent children as a result 
of increased hours of employment or increased income from employment after having participated in any of the 
programs established pursuant to subdivision (a) of this subsection, the recipient may be eligible for the following 
benefits, as provided in rules and regulations of the department in accordance with sections 402, 417, and 1925 of 
the federal Social Security Act, as amended, Public Law 100-485, in order to help the family during the transition 
from public assistance to independence: 

 (i) An ongoing transitional payment that is intended to meet the family's ongoing basic needs 
which may include food, clothing, shelter, utilities, household goods, personal care items, and general incidental 
expenses during the five months following the time the family becomes ineligible for assistance under the aid to 
dependent children program, if the family's earned income is at or below one hundred eighty-five percent of the 
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federal poverty level at the time the family becomes ineligible for the aid to dependent children program. Payments 
shall be made in five monthly payments, each equal to one-fifth of the aid to dependent children payment standard 
for the family's size at the time the family becomes ineligible for the aid to dependent children program. If during 
the five-month period, (A) the family's earnings exceed one hundred eighty-five percent of the federal poverty 
level, (B) the family members are no longer working, (C) the family ceases to be Nebraska residents, (D) there is 
no longer a minor child in the family's household, or (E) the family again becomes eligible for the aid to dependent 
children program, the family shall become ineligible for any remaining transitional benefits under this subdivision; 

 (ii) Child care as provided in subdivision (1)(c) of section 68-1724; and 

 (iii) Except as may be provided in accordance with subsection (2) of section 68-1713 and 
subdivision (1)(c) of section 68-1724, medical assistance for up to twelve months after the month the recipient 
becomes employed and is no longer eligible for aid to dependent children. 

(6) For purposes of sections 43-512 to 43-512.18: 

 (a) Authorized attorney shall mean an attorney, employed by the county subject to the approval of the 
county board, employed by the department, or appointed by the court, who is authorized to investigate and 
prosecute child, spousal, and medical support cases. An authorized attorney shall represent the state as provided in 
section 43-512.03; 

 (b) Child support shall be defined as provided in section 43-1705; 

 (c) Medical support shall include all expenses associated with the birth of a child, cash medical support as 
defined in section 42-369, health care coverage as defined in section 44-3,144, and medical and hospital insurance 
coverage or membership in a health maintenance organization or preferred provider organization; 

(d) Spousal support shall be defined as provided in section 43-1715; 

(e) State Disbursement Unit shall be defined as provided in section 43-3341; and 

(f) Support shall be defined as provided in section 43-3313. 

 
 43-512.01. County attorney or authorized attorney; duty to take action against nonsupporting 
parent or stepparent when.  It shall be the duty of the county attorney or authorized attorney when a copy of the 
finding of investigation or the application for financial assistance has been filed with him or her as provided in 
section 43-512, or when an application has been made pursuant to section 43-512.02, to immediately take action 
against the nonsupporting parent or stepparent of the dependent child.  It shall be the duty of the county attorney or 
authorized attorney to initiate a child support enforcement action. If the county attorney initiates an action, he or 
she shall file either a criminal complaint for nonsupport under section 28-706 or a civil complaint against the 
nonsupporting parent or stepparent under section 43-512.03. If the attorney who initiates a child support 
enforcement action is an authorized attorney, he or she shall file a civil complaint against the nonsupporting parent 
or stepparent pursuant to section 43-512.03. 
 
         
 43-512.02.  Child,  spousal, and medical support collection; paternity determination; services 
available; application; fees; costs. 
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   (1) Any child or any relative, lawful custodian, guardian, or next friend of a child may file with the 
county attorney, authorized attorney, or other office designated by the Department of Health and Human Services 
an application for the same child, spousal, and medical support collection or paternity determination services as are 
provided to dependent children and their relatives under sections 43-512 to 43-512.10 by the department, the 
county attorney, the authorized attorney, and the clerk of the district court. 
 
      (2) If an office other than the office of the county attorney or authorized attorney is authorized by the 
department to accept such applications and if the application discloses that such child has a parent or stepparent 
who is able to contribute to the support of such child and has failed to do so, a copy of the application shall 
immediately be filed with the county attorney or authorized attorney. 
 
     (3) (a) The department shall determine an application fee to be charged to each individual who applies 
for services available in this section which shall not exceed the fee amount allowed by Title IV-D of the federal 
Social Security Act, as amended. The fee shall be collected from the individual or paid by the department on the 
individual's behalf. The county attorney or authorized attorney may recover the fee from the parent or stepparent 
who owes child, spousal, or medical support and reimburse the applicant. The governmental entity which is 
actually collecting the delinquent support payments shall collect the fee and send it to the department. 
       (b) The department may establish a schedule of amounts to be charged to recover any costs incurred 
in excess of any fees collected to cover administrative costs of providing the full scope of services required by state 
law. The department shall by regulation establish a schedule of amounts to be paid for such services based upon the 
actual costs incurred in providing such services. The schedule shall be made available to all applicants for such 
services. Any amount charged to recover costs may be collected from the parent or stepparent who owes child, 
spousal, or medical support or from the individual who has applied for enforcement services, either directly from 
such individual or from the child or spousal support collected, but only if the individual has been notified that the 
county attorney or authorized attorney will recover costs from an individual who receives enforcement services. 
The department shall not impose an application fee for services in any case in which the department is authorized to 
continue to collect and distribute support payments after a family ceases to receive aid to dependent children 
payments. 
 
      
  43-512.03.  County attorney or authorized attorney; duties; enumerated; department; powers; 
actions; real party in interest; representation; section, how construed. 
 (1) The county attorney or authorized attorney shall: 

 (a) On request by the Department of Health and Human Services as described in subsection (2) of this 
section or when the investigation or application filed under section 43-512 or 43-512.02 justifies, file a complaint 
against a nonsupporting party in the district, county, or separate juvenile court praying for an order for child or 
medical support in cases when there is no existing child or medical support order. After notice and hearing, the 
court shall adjudicate the child and medical support liability of either party and enter an order accordingly; 

 (b) Enforce child, spousal, and medical support orders by an action for income withholding pursuant to the 
Income Withholding for Child Support Act; 

 (c) In addition to income withholding, enforce child, spousal, and medical support orders by other civil 
actions or administrative actions, citing the defendant for contempt, or filing a criminal complaint; 

 (d) Establish paternity and collect child and medical support on behalf of children born out of wedlock; 
and 

 (e) Carry out sections 43-512.12 to 43-512.18. 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

139 
 

(2) The department may periodically review cases of individuals receiving enforcement services and make 
referrals to the county attorney or authorized attorney. 

(3) In any action brought by or intervened in by a county attorney or authorized attorney under the Income 
Withholding for Child Support Act, the License Suspension Act, the Uniform Interstate Family Support Act, or 
sections 42-347 to 42-381, 43-290, 43-512 to 43-512.18, 43-1401 to 43-1418, and 43-3328 to 43-3339, such 
attorneys shall represent the State of Nebraska. 

(4) The State of Nebraska shall be a real party in interest in any action brought by or intervened in by a county 
attorney or authorized attorney for the purpose of establishing paternity or securing, modifying, suspending, or 
terminating child or medical support or in any action brought by or intervened in by a county attorney or authorized 
attorney to enforce an order for child, spousal, or medical support. 

(5) Nothing in this section shall be construed to interpret representation by a county attorney or an authorized 
attorney as creating an attorney-client relationship between the county attorney or authorized attorney and any party 
or witness to the action, other than the State of Nebraska, regardless of the name in which the action is brought. 

 
  43-512.04.  Child support or medical support; separate action allowed; procedure; presumption; 
decree; contempt.  
  (1) An action for child support or medical support may be brought separate and apart from any action for 
dissolution of marriage.  The complaint initiating the action shall be filed with the clerk of the district court and 
may be heard by the county court or the district court as provided in section 25-2740.  Such action for support may 
be filed on behalf of a child: 
   (a) Whose paternity has been established (i) by prior judicial order in this state, (ii) by a prior 
determination of paternity made by any other state as described in subsection (1) of section 43-1406, or (iii) by the 
marriage of his or her parents as described in section 42-377 or subsection (2) of section 43-1406; 
   (b) Whose paternity is presumed as described in section 43-1409 or subsection (2) of section 43-1415. 
 
  (2) The father, not having entered into a judicially approved settlement or being in default in the 
performance of the same, may be made a respondent in such action.  The mother of the child may also be made a 
respondent in such an action.  Such action shall be commenced by a complaint of the mother of the child, the father 
of the child whose paternity has been established, the guardian or next friend of the child, the county attorney, or an 
authorized attorney. 
 
  (3) The complaint shall set forth the basis on which paternity was previously established or presumed, if 
the respondent is the father, and the fact of non-support and shall ask that the father, the mother, or both parents be 
ordered to provide for the support of the child.  Summons shall issue against the father, the mother, or both parents 
and be served as in other civil proceedings, except that such summons may be directed to the sheriff of any county 
in the state and may be served in any county.  The method of trial shall be the same as in actions formerly 
cognizable in equity, and jurisdiction to hear and determine such actions for support is hereby vested in the district 
court of the district or the county court of the county where the child is domiciled or found or, for cases under the 
Uniform Interstate Family Support Act if the child is not domiciled or found in Nebraska, where the parent of the 
child is domiciled. 
 
  (4) In such proceeding, if the defendant is the presumed father as described in subdivision (1)(b) of this 
section, the court shall make a finding whether or not the presumption of paternity has been rebutted.  The 
presumption of paternity created by acknowledgment as described in section 43-1409 may be rebutted as part of an 
equitable proceeding to establish support by genetic testing results which exclude the alleged father as being the 
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biological father of the child.  A court in such a proceeding my order genetic testing as provided in sections 43-
1414 to 43-1418. 
 
  (5) If the court finds that the father, the mother, or both parents have failed adequately to support the child, 
the court shall issue a decree directing him, her, or them to do so, specifying the amount of such support, the 
manner in which it shall be furnished, and the amount, if any, of any court costs and attorney's fees to be paid by 
the father, the mother, or both parents.  Income withholding shall be ordered pursuant to the Income Withholding 
for Child Support Act.  The court may require the furnishing of bond to insure the performance of the decree in the 
same manner as is provided for in section 42-358.05 or 43-1405.  Failure on the part of the defendant to perform 
the terms of such decree shall constitute contempt of court and may be dealt with in the same manner as other 
contempts.  The court may also order medical support and the payment of expenses as described in section 43-
1407. 
 
 
  43-512.05.  Child, spousal, and medical support payments; district court clerks; furnish 
information; cooperative agreements; reimbursement for costs incurred. 
 (1) It shall be the duty of the clerks of the district courts to furnish the Department of Health and Human 
Services monthly statistical information and any other information required by the department to properly account 
for child, spousal, and medical support payments. The clerk of each district court shall negotiate and enter into a 
written agreement with the department in order to receive reimbursement for the costs incurred in carrying out 
sections 43-512 to 43-512.10 and 43-512.12 to 43-512.18. 
 
  (2) The department and the governing board of the county, county attorney, or authorized attorney may 
enter into a written agreement regarding the determination of paternity and child, spousal, and medical support 
enforcement for the purpose of implementing such sections. Paternity shall be established when it can be 
determined that the collection of child support is feasible. 
 
     (3) The department shall adopt and promulgate rules and regulations regarding the rate and manner of 
reimbursement for costs incurred in carrying out such sections, taking into account relevant federal law, available 
federal funds, and any appropriations made by the Legislature. Any reimbursement funds shall be added to the 
budgets of those county officials who have performed the services as called for in the cooperative agreements and 
carried over from year to year as required by law. 
 
 
  43-512.06.  Locating absent parents; determining income and employer; access to information; 
assistance; purpose.   
  (1) Notwithstanding any other provisions of law regarding confidentiality of records, every department 
and agency of state, county, and city government and every employer or other payor as defined in section 43-1709 
shall assist and cooperate with the Department of Health and Human Services in locating absent parents, 
determining an absent parent's income and health insurance information, and identifying an absent parent's 
employer only for the purposes of establishing and collecting child, spousal, and medical support and of conducting 
reviews under sections 43-512.12 to 43-512.18. Such information shall be used for no other purpose.  An action 
may be filed in district court to enforce this subsection. 
 
  (2) Notwithstanding any other provision of law regarding confidentiality of records, every public, private, 
or municipal utility shall, upon request, furnish to any county attorney, authorized attorney, or the Department of 
Health and Human Services a subscriber's name, social security number, and mailing and residence addresses only 
for the purposes of establishing and collecting child, spousal, and medical support and of conducting reviews under 
sections 43-512.12 to 43-512.18.  Such information shall be used for no other purpose.  An action may be filed in 
district court to enforce this subsection.  For purposes of this subsection, utility shall mean any entity providing 
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electrical, gas, water, telephone, garbage disposal, or waste disposal service, including, but not limited to, any 
district or corporation organized under Chapter 70. 
 
 
 43-512.07 Assignment of child, spousal, or medical support payments; when; duration; notice; 
unpaid court-ordered support; how treated. 
 (1) Any action, payment, aid, or assistance listed in this subsection shall constitute an assignment by 
operation of law to the Department of Health and Human Services of any right to spousal or medical support, when 
ordered by the court, and to child support, whether or not ordered by the court, which a person may have in his or 
her own behalf or on behalf of any other person for whom such person receives such payments, aid, or assistance: 

(a) Application for and acceptance of one or more aid to dependent children payments by a parent, 
another relative, or a custodian; 

(b) Receipt of aid by or on behalf of any dependent child as defined in section 43-504; or 

(c) Receipt of aid from child welfare funds. 

The assignment under this section is the right to support payments that become due while the person is 
receiving payments, aid, or assistance listed in this subsection. The department shall be entitled to retain such child, 
spousal, or other support up to the amount of payments, aid, or assistance provided to a recipient. For purposes of 
this section, the right to receive child support shall belong to the child and the assignment shall be effective as to 
any such support even if the recipient of the payments, aid, or assistance is not the same as the payee of court-
ordered support. 

(2) After notification of the State Disbursement Unit receiving the child, spousal, or other support 
payments made pursuant to a court order that the person for whom such support is ordered is a recipient of 
payments, aid, or assistance listed in subsection (1) of this section, the department shall also give notice to the 
payee named in the court order at his or her last-known address. 

(3) Upon written or other notification from the department or from another state of such assignment of 
child, spousal, or other support payments, the State Disbursement Unit shall transmit the support payments received 
to the department or the other state without the requirement of a subsequent order by the court. The State 
Disbursement Unit shall continue to transmit the support payments for as long as the payments, aid, or assistance 
listed in subsection (1) of this section continues. 

(4) Any court-ordered child, spousal, or other support remaining unpaid for the months during which such 
payments, aid, or assistance was made shall constitute a debt and a continuing assignment at the termination of 
payments, aid, or assistance listed in subsection (1) of this section, collectible by the department or other state as 
reimbursement for such payments, aid, or assistance. The continuing assignment shall only apply to support 
payments made during a calendar period which exceed the specific amount of support ordered for that period. 
When payments, aid, or assistance listed in subsection (1) of this section have ceased and upon notice by the 
department or the other state, the State Disbursement Unit shall continue to transmit to the department or the other 
state any support payments received in excess of the amount of support ordered for that specific calendar period 
until notified by the department or the other state that the debt has been paid in full. 
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 43-512.08.   Intervention in matters relating to child, spousal, or medical support; when authorized. 
 The county attorney or authorized attorney, acting for or on behalf of the State of Nebraska, may intervene 
without leave of the court in any proceeding for dissolution of marriage, paternity, separate maintenance, or child, 
spousal, or medical support for the purpose of securing an order for child, spousal, or medical support, modifying 
an order for child or medical support, or modifying an order for child support as the result of a review of such order 
under sections 43-512.12 to 43-512.18. Such proceedings shall be limited only to the determination of child or 
medical support. Except in cases in which the intervention is the result of a review under such sections, the county 
attorney or authorized attorney shall so act only when it appears that the children are not otherwise represented by 
counsel. 
 
 
 43-512.09.  Garnishment for collection of child support or medical support; where filed.  A 
garnishment for the collection of child support or medical support may be filed in any jurisdiction where any 
property or credits of the defendant may be found irrespective of the residence of the creditors or the place where 
the debt is payable. 
 
  
 43-512.10.   Sections, how construed.  Sections 43-512 to 43-512.10 and 43-512.12 to 43-512.18 shall be 
interpreted so as to facilitate the determination of paternity, child, spousal, and medical support enforcement, and 
the conduct of reviews under such sections. 
 
     
 43-512.11.   Work and education programs; department; report.  The Department of Health and 
Human Services shall report annually, not later than February 1 of each year, to the Legislature regarding the 
effectiveness of programs established pursuant to subdivision (5)(a) of section 43-512. The report shall include, but 
not be limited to: 
 (1) The number of program participants; 
 
 (2) The number of program participants who become employed, whether such employment is full time or 
part time or subsidized or unsubsidized, and whether the employment was retained for at least thirty days; 
 
 (3) Supportive services provided to participants in the program; 
 
 (4) Grant reductions realized; and 
 
 (5) A cost and benefit statement for the program. 
 
 

43-512.12. Title IV-D child support order; review by Department of Health and Human Services; 
when. 

(1) Child support orders in cases in which a party has applied for services under Title IV-D of the federal 
Social Security Act, as amended, shall be reviewed by the Department of Health and Human Services to determine 
whether to refer such orders to the county attorney or authorized attorney for filing of an application for 
modification. An order shall be reviewed by the department upon its own initiative or at the request of either parent 
when such review is required by Title IV-D of the federal Social Security Act, as amended. After review the 
department shall refer an order to a county attorney or authorized attorney when the verifiable financial information 
available to the department indicates: 

 
(a) The present child support obligation varies from the Supreme Court child support guidelines 

pursuant to section 42-364.16 by more than the percentage, amount, or other criteria established by Supreme Court 
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rule, and the variation is due to financial circumstances which have lasted at least three months and can reasonably 
be expected to last for an additional six months; or 

(b) Health care coverage meeting the requirements of subsection (2) of section 42-369 is available to 
either party and the children do not have health care coverage other than the medical assistance program under the 
Medical Assistance Act. 

Health care coverage cases may be modified within three years of entry of the order. 

(2) Orders that are not addressed under subsection (1) of this section shall not be reviewed by the 
department if it has not been three years since the present child support obligation was ordered unless the 
requesting party demonstrates a substantial change in circumstances that is expected to last for the applicable time 
period established by subdivision (1)(a) of this section. Such substantial change in circumstances may include, but 
is not limited to, change in employment, earning capacity, or income or receipt of an ongoing source of income 
from a pension, gift, or lottery winnings. An order may be reviewed after one year if the department's determination 
after the previous review was not to refer to the county attorney or authorized attorney for filing of an application 
for modification because financial circumstances had not lasted or were not expected to last for the time periods 
established by subdivision (1)(a) of this section. 

 
   43-512.13.  Title IV-D child support order; review; notice requirements; additional review. 
   (1) When review of a child support order pursuant to section 43-512.12 has been requested by one of the 
parents or initiated by the Department of Health and Human Services, the department shall send notice of the 
pending review to each parent affected by the order at the parent's last-known mailing address thirty days before the 
review is conducted. Such review shall require the parties to submit financial information as provided in sections 
43-512.14 and 43-512.17. 
 
     (2) After the department completes the review of the child support order in accordance with section 43-
512.12, it shall send notice to each parent of the determination to refer or not refer the order to the county attorney 
or authorized attorney for filing of an application for modification of the order in the district court. Each parent 
shall be allowed thirty days to submit to the department a written request for a review of such determination. The 
parent requesting review shall submit the request in writing to the department, stating the reasons for the request 
and providing written evidence to support the request. The department shall review the available verifiable 
financial information and make a final determination whether or not to refer the order to the county attorney or 
authorized attorney for filing of an application for modification of the child support order. Written notice of such 
final determination shall be sent to each parent affected by the order at the parent's last-known mailing address. A 
final determination under this subsection shall not be considered a contested case for purposes of the 
Administrative Procedure Act. 
 
    
   43-512.14.  Title IV-D child support order; financial information; duty to provide; failure; effect; 
referral of order; effect.  Each parent requesting review shall provide the financial information as provided in 
section 43-512.17 to the Department of Health and Human Services upon request of the department.  The parent 
requesting review shall also provide an affidavit regarding the financial circumstances of the nonrequesting parent 
upon the request of the department.  Failure by a nonrequesting  parent to provide adequate financial information 
shall create a rebuttable presumption that such parent's income has changed for purposes of section 43-512.12.   
 
   Referral of an order to a county attorney or authorized attorney under this section shall create a rebuttable 
presumption that there has been a material change in financial circumstances of one of the parents such that the 
child support obligation shall be increased at least ten percent if there is inadequate financial information regarding 
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the noncustodial parent or that the child support obligation shall be decreased at least ten percent if there is 
inadequate financial information regarding the custodial parent.  Such referral shall also be sufficient to rebut the 
presumption specified in section 42-364.16, and the court, after notice and an opportunity to be heard, may order a 
decrease or an increase of at least ten percent in the child support obligation as provided in this section.  
 
 

43-512.15. Title IV-D child support order; modification; when; procedures. 
(1) The county attorney or authorized attorney, upon referral from the Department of Health and Human 

Services, shall file a complaint to modify a child support order unless the attorney determines in the exercise of 
independent professional judgment that: 

(a) The variation from the Supreme Court child support guidelines pursuant to section 42-364.16 is 
based on material misrepresentation of fact concerning any financial information submitted to the attorney; 

(b) The variation from the guidelines is due to a voluntary reduction in net monthly income. For 
purposes of this section, a person who has been incarcerated for a period of one year or more in a county or city jail 
or a federal or state correctional facility shall be considered to have an involuntary reduction of income unless (i) 
the incarceration is a result of a conviction for criminal nonsupport pursuant to section 28-706 or a conviction for a 
violation of any federal law or law of another state substantially similar to section 28-706, (ii) the incarcerated 
individual has a documented record of willfully failing or neglecting to provide proper support which he or she 
knew or reasonably should have known he or she was legally obligated to provide when he or she had sufficient 
resources to provide such support, or (iii) the incarceration is a result of a conviction for a crime in which the child 
who is the subject of the child support order was victimized; or 

(c) When the amount of the order is considered with all the other undisputed facts in the case, no 
variation from the criteria set forth in subdivisions (1)(a) and (b) of section 43-512.12 exists. 

(2) The department, a county attorney, or an authorized attorney shall not in any case be responsible for 
reviewing or filing an application to modify child support for individuals incarcerated as described in subdivision 
(1)(b) of this section. 

(3) The proceedings to modify a child support order shall comply with section 42-364, and the county 
attorney or authorized attorney shall represent the state in the proceedings. 

(4) After a complaint to modify a child support order is filed, any party may choose to be represented 
personally by private counsel. Any party who retains private counsel shall so notify the county attorney or 
authorized attorney in writing. 

    
   43-512.16.  Title IV-D child support order; review of health insurance provisions.  The county 
attorney or authorized attorney shall review the health care coverage provisions contained in any child support 
order which is subject to review under section 43-512.12 and shall include in any application for modification a 
request that the court order health care coverage or cash medical support as provided in subsection (2) of section 
42-369. 
 
  

 43-512.17.  Title IV-D child support order; financial information; disclosure; contents.  Any 
financial information provided to the Department of Health and Human Services, the county attorney, or the 
authorized attorney by either parent for the purpose of facilitating a modification proceeding under sections 43-
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512.12 to 43-512.18 may be disclosed to the other parties to the case or to the court. Financial information shall 
include the following: 

(1) An affidavit of financial status provided by the party requesting review; 
(2) An affidavit of financial status of the nonrequesting party provided by the nonrequesting party or by the 

requesting party at the request of the county attorney or authorized attorney; 
(3) Supporting documentation such as state and federal income tax returns, paycheck stubs, W-2 forms, 1099 

forms, bank statements, and other written evidence of financial status; and 
(4) Information relating to health care coverage as provided in subsection (2) of section 42-369. 

 
  
   43-512.18.  Title IV-D child support order; communication technology; use authorized.  A court 
may use any available technology that would allow the parties to communicate with each other to conduct a hearing 
or any proceeding required pursuant to sections 43-512.12 to 43-512.17. 
 
 
  43-513.  Aid to dependent children; standard of need; adjustment; limitation.   The standard of need 
for aid to dependent children payments shall be adjusted on July 1 of every second year beginning July 1, 1997.  
The adjustment shall be made on the basis of the rate of growth of the Consumer Price Index as determined by the 
United States Department of Labor, Bureau of Labor Statistics, for the two previous calendar years.  The aid to 
dependent children payment shall not be greater than the amount specified by section 43-512. 
 
   
    43-513.01.  Judgment for child support; death of judgment debtor.  A judgment for child support 
shall not abate upon the death of the judgment debtor. 
 
       
  43-514.  Payments; to whom made.  Payments of assistance with respect to any dependent child shall be 
made to any person or persons in whose home the residence of such child is maintained. 
 
      
  43-515.  Department of Health and Human Services; investigations; approval or disapproval of 
application; notice.   In each case the Department of Health and Human Services shall make such investigation 
and reinvestigations as may be necessary to determine family circumstances and eligibility for assistance payments. 
Each applicant and recipient shall be notified in writing as to the approval or disapproval of any application, as to 
the amount of payments awarded, as to any change in the amount of payments awarded, and as to the 
discontinuance of payments. 
 
      
  43-516.  Repealed. Laws 1967, c. 253, s. 4. 
  43-517.  Repealed. Laws 1965, c. 394, s. 6. 
  43-518.  Repealed. Laws 1965, c. 394, s. 6. 
        43-519.  Repealed. Laws 1965, c. 394, s. 6. 
  43-520.  Repealed. Laws 1965, c. 394, s. 6. 
       43-521.  Repealed. Laws 1965, c. 394, s. 6. 
 
 
       43-522.  State assistance funds; how expended; medical care.  The Department of Health and Human 
Services shall expend state assistance funds allocated for medically handicapped children to supplement other state, 
county, and municipal, benevolent, fraternal, and charitable expenditures, to extend and improve, especially in rural 
areas and in areas suffering from severe economic distress, services for locating physically and medically 
handicapped children and for providing medical, surgical, correction, and other services and care, and facilities for 
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diagnosis, hospitalization, and aftercare, for children who are physically or medically handicapped or who are 
suffering from conditions which lead to medical handicaps. Expenditures and services shall be uniformly 
distributed so far as possible or practicable under conditions and circumstances which may be found to exist. 
 
 
  43-523.  Department of Health and Human Services; reports.  The Department of Health and Human 
Services shall make such reports to the Department of Health and Human Services of the United States in such 
form and containing such information as such department may from time to time require, and the department shall 
comply with such provisions as necessary to assure the correctness of such reports. 
 
 
  43-524.  Department of Health and Human Services; duty to cooperate with other welfare agencies. 
The Department of Health and Human Services shall cooperate with medical, health, nursing, and welfare groups 
and organizations and with any agency in the state charged with providing for local rehabilitation of physically 
handicapped children. 
      
 
  43-525.  Child welfare services; state assistance funds; expenditure. The Department of Health and 
Human Services shall expend state assistance funds allocated for child welfare services in establishing, extending, 
and strengthening, especially in rural areas, child welfare services mentioned in sections 43-501 to 43-526, for 
which other funds are not specifically or sufficiently made available by such sections or other laws of this state. 
 
 
  43-526.  State agencies; distribution of funds; uniformity; assumption of obligations; limit.  The state 
agencies provided for herein shall distribute and cause said funds to be used in as uniform and equal a manner as 
practicable for the benefit of the children to be assisted by such services, taking into consideration the health, moral 
surroundings, sanitary conditions, parental responsibility, mentality and other circumstances of each case. 
Obligations assumed shall not exceed income of the fund for child welfare for any given month, plus any balance 
remaining from a preceding month in such fund. 
 
 
  43-527.  Repealed. Laws 1982, LB 522, s. 46. 
       43-528.  Repealed. Laws 1982, LB 522, s. 46. 
 
 
  43-529.  Aid to dependent children; needs of persons with whom child is living; payment; 
requirements. 
    (1) Payments with respect to any dependent child, including payments to meet the needs of the relative 
with whom such child is living, such relative's spouse, and the needs of any other individual living in the same 
home as such child and relative if such needs are taken into account in making the determination for eligibility of 
such child to receive aid to families with dependent children, may be made on behalf of such child, relative, and 
other person to either (a) another individual who, in accordance with standards set by the Department of Health and 
Human Services, is interested in or concerned with the welfare of such child or relative, or (b) directly to a person 
or entity furnishing food, living accommodations, or other goods, services, or items to or for such child, relative, or 
other person, or (c) both such individual and such person or entity. 
 
  (2) No such payments shall be made unless all of the following conditions are met: (a) The department has 
determined that the relative of such child with respect to whom such payments are made has such inability to 
manage funds that making payments to him or her would be contrary to the welfare of the child and that it is 
therefore necessary to provide such aid with respect to such child and relative through payments described above to 
another interested individual, (b) the department has made arrangements for undertaking and continuing special 
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efforts to develop greater ability on the part of the relative to manage funds in such a manner as to protect the 
welfare of the family, and (c) the department has approved a plan that provides for a periodic review to ascertain 
whether conditions justifying such payments still exist, with provision for termination of such payments if such 
conditions no longer exist and for judicial appointment of a guardian or conservator if it appears that the need for 
such special payments is continuing or is likely to continue beyond a period specified by the department. 
 
 
  43-530 and 43-531.  [Repealed] 
 
  43-532 through 43-534.  (See Table of Contents for "Family Policy Act.") 
 
 
  43-535. Families; training and treatment programs; legislative findings. 

The Legislature hereby finds and declares that the family is the backbone of Nebraska and it is in the best 
interests of Nebraska to solidify, preserve, strengthen, and maintain the family unit. Often when a family member is 
afflicted with substance abuse or mental health problems all family members are affected and the family unit itself 
becomes fragmented and begins to deteriorate. It is the intent of the Legislature, through the appropriations 
prescribed in Laws 1988, LB 846, to use a portion of the funds to implement programs to train qualified personnel 
and to establish creative programs in the areas of family-centered counseling and the prevention and treatment of 
substance abuse or mental health problems within such families consistent with the findings and principles of 
sections 43-532 to 43-534. The personnel training and treatment programs shall be designed to aid each family 
member and the family unit by using counseling and any other necessary creative treatment programs which are the 
least intrusive and least restrictive on the family unit yet serve to repair and strengthen such unit. 

 
 

43-536. Child care reimbursement; market rate survey; adjustment of rate. 
In determining the rate of reimbursement for child care, the Department of Health and Human Services shall 

conduct a market rate survey of the child care providers in the state. The department shall adjust the reimbursement 
rate for child care every odd-numbered year at a rate not less than the sixtieth percentile and not to exceed the 
seventy-fifth percentile of the current market rate survey, except that (1) nationally accredited child care providers 
may be reimbursed at higher rates and (2) for the two fiscal years beginning July 1, 2011, such rate may not be less 
than the fiftieth percentile or the rate for the immediately preceding fiscal year. 
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XVI.    MISCELLANEOUS PROVISIONS REGARDING CHILDREN  COMMITTED TO DHHS AND 
THE PLACEMENT OF CHILDREN 

 
  43-701.  License; when required; issuance; revocation.  Except as otherwise provided in the Nebraska 
Indian Child Welfare Act, no person, other than a parent, shall (1) place, (2) assist in placing, (3) advertise a child 
for placement, or (4) give the care and custody of any child to any person or association for adoption or otherwise, 
except for temporary or casual care, unless such person shall be duly licensed by the Department of Health and 
Human Services under such rules and regulations as the department shall prescribe. The department may grant or 
revoke such a license and make all needful rules regarding the issuance or revocation thereof. 
 
      
  43-702.  Custodian of child; records required.  Persons or courts charged with the care of dependent 
and delinquent children who place out or give the care and custody of any child to any person or association shall 
keep and preserve such records as may be prescribed by the Department of Health and Human Services. The 
records shall be reported to the department on the first day of each month and shall include the (1) full name and 
actual or apparent age of such child, (2) names and residence of the child's parents, so far as known, and (3) name 
and residence of the person or association with whom such child is placed. If such person or court subsequently 
removes the child from the custody of the person or association with whom the child was placed, the fact of the 
removal and disposition of the child shall be entered upon such record. 
 
     
  43-703.  Repealed. Laws 1989, LB 22, s. 8. 
      43-704.  Repealed. Laws 1980, LB 951, s. 1. 
 
 
      43-705.  Visitation; Department of Health and Human Services; power.  The Department of Health 
and Human Services, or such person as it may authorize, may visit any child so placed, who has not been legally 
adopted, with a view of ascertaining whether such child is being properly cared for and living under moral 
surroundings. 
 
      
  43-706.  Abuse or neglect by custodian; filing of complaint.  Whenever the Department of Health and 
Human Services has reason to believe that any person having the care or custody of a child placed out, and not 
legally adopted, is an improper person for such care or custody, or subjects such child to cruel treatment, or neglect, 
or immoral surroundings, it shall cause a complaint to be filed in the proper juvenile court. 
 
 
  43-707.  Protection of children; Department of Health and Human Services; powers and duties.   
  The Department of Health and Human Services shall have the power and it shall be its duty: 
    (1)  To promote the enforcement of laws for the protection and welfare of children born out of wedlock, 
mentally and physically handicapped children, and dependent, neglected, and delinquent children, except laws the 
administration of which is expressly vested in some other state department or division, and to take the initiative in 
all matters involving such children when adequate provision therefor has not already been made; 
 
    (2)  To visit and inspect public and private institutions, agencies, societies, or persons caring for, 
receiving, placing out, or handling children; and 
 
    (3)  To prescribe the form of reports required by law to be made to the departments by public officers, 
agencies, and institutions. 
   (4)  To exercise general supervision over the administration and enforcement of all laws governing the 
placing out and adoption of children; and 
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    (5)  To advise with judges and probation officers of courts of domestic relations and juvenile courts of the 
several counties, with a view to encouraging, standardizing, and coordinating the work of such courts and officers 
throughout the state; and 
 
  (6) To regulate the issuance of certificates or licenses to such institutions, agencies, societies, or persons 
and to revoke such licenses or certificates for good cause shown. If a license is refused or revoked, the refusal or 
revocation may be appealed, and the appeal shall be in accordance with the Administrative Procedure Act. 
 
 
  43-708.  Parent; guardian; or custodian; powers.  No official, agent or representative of either the 
Department of Health and Human Services shall, by virtue of sections 43-701 to 43-709, have any right to enter any 
home over the objection of the occupants thereof or to take charge of any child over the objection of the parents, or 
either of them, or of the person standing in loco parentis or having the custody of such child. Nothing in sections 
43-701 to 43-709 shall be construed as limiting the power of a parent or guardian to determine what treatment or 
correction shall be provided for a child or the agency or agencies to be employed for such purposes. 
 
      
  43-709.  Violation; penalty.  Any person or agency who or which shall violate any of the provisions of 
sections 43-701 to 43-709 shall be guilty of a Class III misdemeanor, and this penalty shall apply to officers and 
employees of agencies. 
 
 
  43-901.   Repealed.  Laws 1996, LB 1155, s. 121. 
  43-901.01.  Repealed. Laws 1985, LB 26, s. 1. 
  43-902.  Repealed.  Laws 1996, LB 1155, s. 121. 
 
    
  43-903.  Court acting pursuant to Nebraska Juvenile Code; disposition of children.  Any court acting 
pursuant to the Nebraska Juvenile Code shall commit to the care of the Department of Health and Human Services 
or any regularly organized and incorporated society or institution, for the purpose of caring for and placing in good 
family homes, all children, except those already committed to the care of responsible persons or institutions, who 
have been decreed to be children as described in subdivision (3)(a) of section 43-247 and who for that reason must 
be removed from the care of their parents or legal guardians. 
 
                         
  43-904.  Repealed.  Laws 1996, LB 1155, s. 121. 
 
      
  43-905. Guardianship; care; placement; duties of department; contracts; payment for maintenance. 

(1) The Department of Health and Human Services shall be the legal guardian of all children committed to 
it. The department shall afford temporary care and shall use special diligence to provide suitable homes for such 
children. The department shall make reasonable efforts to accomplish joint-sibling placement or sibling visitation 
or ongoing interaction between siblings as provided in section 43-1311.02. The department is authorized to place 
such children in suitable families for adoption, foster care, or guardianship or, in the discretion of the department, 
on a written contract. 

(2) The contract shall provide (a) for the children's education in the public schools or otherwise, (b) for 
teaching them some useful occupation, and (c) for kind and proper treatment as members of the family in which 
they are placed. 
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(3) Whenever any child who has been committed to the department becomes self-supporting, the 
department shall declare that fact and the guardianship of the department shall cease. Thereafter the child shall be 
entitled to his or her own earnings. Guardianship of and services by the department shall never extend beyond the 
age of majority, except that services by the department to a child shall continue until the child reaches the age of 
twenty-one if the child is a student regularly attending a school, college, or university or regularly attending a 
course of vocational or technical training designed to prepare such child for gainful employment. 

(4) Whenever the parents of any ward, whose parental rights have not been terminated, have become able 
to support and educate their child, the department shall restore the child to his or her parents if the home of such 
parents would be a suitable home. The guardianship of the department shall then cease. 

(5) Whenever permanent free homes for the children cannot be obtained, the department shall have the 
authority to provide and pay for the maintenance of the children in private families, in foster care, in guardianship, 
in boarding homes, or in institutions for care of children. 

 
  43-906.  Adoption; consent. Except as otherwise provided in the Nebraska Indian Child Welfare Act, the 
Department of Health and Human Services, or its duly authorized agent, may consent to the adoption of children 
committed to it upon the order of a juvenile court if the parental rights of the parents or of the mother of a child 
born out of wedlock have been terminated and if no father of a child born out of wedlock has timely asserted his 
paternity rights under section 43-104.02, or upon the relinquishment to such department by their parents or the 
mother and, if required under sections 43-104.08 to 43-104.25, the father of a child born out of wedlock. The 
parental rights of parents of a child born out of wedlock shall be determined pursuant to sections 43-104.05 and 43-
104.08 to 43-104.25. 
 
      
  43-907.  Assets; custody; records; expenditures; investments. Unless a guardian shall have been 
appointed by a court of competent jurisdiction, the Department of Health and Human Services shall take custody of 
and exercise general control over assets owned by children under the charge of the department. Children owning 
assets shall at all times pay for personal items. Assets over and above a maximum of one thousand dollars and 
current income shall be available for reimbursement to the state for the cost of care. Assets may be deposited in a 
checking account, invested in United States bonds, or deposited in a savings account insured by the United States 
Government. All income received from the investment or deposit of assets shall be credited to the individual child 
whose assets were invested or deposited. The department shall make and maintain detailed records showing all 
receipts, investments, and expenditures of assets owned by children under the charge of the department. 
 
 
  43-908.  Child reaching age of majority; disposition of assets. An attempt shall be made by the 
Department of Health and Human Services to locate children who arrive at the age of majority for the purpose of 
delivering and transferring to any such child such funds or property as he or she may own. In the event that such 
child cannot be located within five years after the child arrives at the age of majority, any funds or assets owned by 
him or her shall be transferred to the state treasury of the State of Nebraska. 
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XVII. CHILD SUPPORT AND PATERNITY 
 
  43-1401.  Terms, defined.  For the purposes of sections 43-1401 to 43-1418:   
  (1)  Child shall mean a child under the age of eighteen years born out of wedlock; 
 
  (2)  Child born out of wedlock shall mean a child whose parents were not married to each other at the time 
of its birth, except that a child shall not be considered as born out of wedlock if its parents were married at the time 
of its conception but divorced at the time of its birth. The definition of legitimacy or illegitimacy for other purposes 
shall not be affected by the provisions of such sections; and  
 
  (3)  Support shall include reasonable education. 
 
     
  43-1402.  Child support; liability of parents.  The father of a child whose paternity is established either 
by judicial proceedings or by acknowledgment as hereinafter provided shall be liable for its support to the same 
extent and in the same manner as the father of a child born in lawful wedlock is liable for its support. The mother of 
a child shall also be liable for its support. The liability of each parent may be determined, enforced, and discharged 
in accordance with the methods hereinafter provided. 
 
       
  43-1403.  Support by county; conditions.  In case of the neglect or inability of the parents, or either of 
them, to support a child, it shall be supported by the county chargeable therewith under the provisions of Chapter 
68. Nothing in this section shall be construed to make a child ineligible to receive relief to which it might otherwise 
be entitled under any law enacted for the relief of children. 
       
 
  43-1404.  Child support; liability of parents; discharge.  The liability of the father or mother of a child 
for its support shall be discharged by compliance with the terms of a judicial decree for support or the terms of a 
judicially approved settlement or by the adoption of the child by some other person or persons. 
      
 
  43-1405.  Child support; liability of father; discharge by settlement; requirements.  A settlement 
provided for in section 43-1404 means a voluntary agreement between the father of the child and the mother or 
some person authorized to act in her behalf, or between the father and the next friend or guardian of the child, 
whereby the father promises to make adequate provision for the support of the child. In the event that such a 
settlement is made it shall be binding on all parties and shall bar all other remedies of the mother and child and the 
legal representatives of the child so long as it shall be performed by the father, if said settlement is approved by the 
court having jurisdiction to compel the support of the child. The court shall approve such settlement only if it shall 
find and determine that adequate provision is made for the support of the child and that the father shall have offered 
clear evidence of his willingness and ability to perform the agreement. The court, in its discretion, may require the 
father to furnish bond with proper sureties conditioned upon the performance of the settlement. 
 
 
  43-1406.  Determination of paternity by other state; full faith and credit; legitimacy of child.    
  (1)  A determination of paternity made by any other state, whether established through voluntary 
acknowledgment, genetic testing, or administrative or judicial processes, shall be given full faith and credit by this 
state. 
 
  (2)  A child whose parents marry is legitimate. 
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  43-1407.  Expenses of mother; liability of father; enforcement; payment by medical assistance 
program; recovery; procedure.   
  (1) The father of a child shall also be liable for the reasonable expenses of (a) the child that are associated 
with the birth of the child and (b) the mother of such child during the period of her pregnancy, confinement, and 
recovery. Such liability shall be determined and enforced in the same manner as the liability of the father for the 
support of the child. 
 
  (2) In cases in which any medical expenses associated with the birth of the child and the mother of such 
child during the period of her pregnancy, confinement, and recovery are paid by the medical assistance program, 
the county attorney or authorized attorney, as defined in section 43-1704, may petition the court for a judgment for 
all or a portion of the reasonable medical expenses paid by the medical assistance program. Any medical expenses 
associated with the birth of such child and the mother of such child during the period of her pregnancy, 
confinement, and recovery that are approved and paid by the medical assistance program shall be presumed to be 
medically reasonable. If the father challenges any such expenses as not medically reasonable, he has the burden of 
proving that such expenses were not medically reasonable. 
 
  (3) A civil proceeding to recover medical expenses pursuant to this section may be instituted within four 
years after the child's birth. Summons shall issue and be served as in other civil proceedings, except that such 
summons may be directed to the sheriff of any county in the state and may be served in any county 
 
 
  43-1408.  Repealed. Laws 1991, LB 457, s. 47. 
 
 
  43-1408.01. Notarized acknowledgment of paternity; execution by alleged father; form; filing with 
Department of Health and Human Services; payment. 
  (1) During the period immediately before or after the in-hospital birth of a child whose mother was not 
married at the time of either conception or birth of the child or at any time between conception and birth of the 
child, the person in charge of such hospital or his or her designated representative shall provide to the child's 
mother and alleged father, if the alleged father is readily identifiable and available, the documents and written 
instructions for such mother and father to complete a notarized acknowledgment of paternity. Such 
acknowledgment, if signed by both parties and notarized, shall be filed with the Department of Health and Human 
Services at the same time at which the certificate of live birth is filed. 
 
  Nothing in this section shall be deemed to require the person in charge of such hospital or his or her 
designee to seek out or otherwise locate an alleged father who is not readily identifiable or available. 
 
  (2) The acknowledgment shall be executed on a form prepared by the department. Such form shall be in 
essentially the same form provided by the department and used for obtaining signatures required by section 71-
640.02. The acknowledgment shall include, but not be limited to, (a) a statement by the mother consenting to the 
acknowledgment of paternity and a statement that the alleged father is the biological father of the child, (b) a 
statement by the alleged father that he is the biological father of the child, (c) written information regarding 
parental rights and responsibilities, and (d) the social security numbers of the parents. 
 
  (3) The form provided for in subsection (2) of this section shall also contain instructions for completion 
and filing with the department if it is not completed and filed with a birth certificate as provided in subsection (1) of 
this section. 
 
  (4) The department shall accept completed acknowledgment forms and make available to county attorneys 
or authorized attorneys a record of acknowledgments it has received, as provided in subsection (1) of section 71-
612. The department may prepare photographic, electronic, or other reproductions of acknowledgments. Such 
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reproductions, when certified and approved by the department, shall be accepted as the original records, and the 
documents from which permanent reproductions have been made may be disposed of as provided by rules and 
regulations of the department. 
 
  (5) The department may by regulation establish a nominal payment and procedure for payment by the 
department for each acknowledgment filed with the department. The amount of such payments and the entities 
receiving such payments shall be within the limits allowed by Title IV-D of the federal Social Security Act, as 
amended.   
 
 
  43-1409.  Notarized acknowledgment of paternity; rebuttable presumption; admissibility; 
rescission.  The signing of a notarized acknowledgment, whether under section 43-1408.01 or otherwise, by the 
alleged father shall create a rebuttable presumption of paternity as against the alleged father.  The signed, notarized 
acknowledgment is subject to the right of any signatory to rescind the acknowledgment within the earlier of (1) 
sixty days or (2) the date of an administrative or judicial proceeding relating to the child, including a proceeding to 
establish a support order in which the signatory is a party.  After the rescission period a signed, notarized 
acknowledgment is considered a legal finding which may be challenged only on the basis of fraud, duress, or 
material mistake of fact with the burden of proof upon the challenger, and the legal responsibilities, including the 
child support obligation, of any signatory arising from the acknowledgment shall not be suspended during the 
challenge, except for good cause shown.  Such a signed and notarized acknowledgment or a certified copy or 
certified reproduction thereof shall be admissible in evidence in any proceeding to establish support. 
 
      
  43-1410.  Child support; decree or approved settlement; effect after death of parent.  Any judicially 
approved settlement or order of support made by a court having jurisdiction in the premises shall be binding on the 
legal representatives of the father or mother in the event of his or her death, to the same extent as other contractual 
obligations and judicial judgments or decrees. 
 
     
  43-1411.  Paternity; action to establish; venue; limitation; summons. A civil proceeding to establish 
the paternity of a child may be instituted, in the court of the district where the child is domiciled or found or, for 
cases under the Uniform Interstate Family Support Act, where the alleged father is domiciled, by (1) the mother or 
the alleged father of such child, either during pregnancy or within four years after the child's birth, unless (a) a valid 
consent or relinquishment has been made pursuant to sections 43-104.08 to 43-104.25 or section 43-105 for 
purposes of adoption or (b) a county court or separate juvenile court has jurisdiction over the custody of the child or 
jurisdiction over an adoption matter with respect to such child pursuant to sections 43-101 to 43-116 or (2) the 
guardian or next friend of such child or the state, either during pregnancy or within eighteen years after the child's 
birth. Summons shall issue and be served as in other civil proceedings, except that such summons may be directed 
to the sheriff of any county in the state and may be served in any county. 
 
                        
  43-1411.01  Paternity or parental support; jurisdiction; termination of parental rights; provisions 
applicable. 
  (1) An action for paternity or parental support under sections 43-1401 to 43-1418 may be initiated by 
filing a complaint with the clerk of the district court as provided in section 25-2740. Such proceeding may be heard 
by the county court or the district court as provided in section 25-2740. A paternity determination under sections 
43-1411 to 43-1418 may also be decided in a county court or separate juvenile court if the county court or separate 
juvenile court already has jurisdiction over the child whose paternity is to be determined. 
 
  (2) Whenever termination of parental rights is placed in issue in any case arising under sections 43-1401 to 
43-1418, subsection (5) of section 42-364 and the Parenting Act shall apply to such proceedings. 
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  43-1412.  Paternity; action to establish; procedure; public hearings prohibited; evidence; default 
judgment; decree; payment of costs and fees.  
  (1) The method of trial shall be the same as that in other civil proceedings, except that the trial shall be by 
the court without a jury unless a jury is requested (a) by the alleged father, in a proceeding instituted by the mother 
or the guardian or next friend, or (b) by the mother, in a proceeding instituted by the alleged father. It being 
contrary to public policy that such proceedings should be open to the general public, no one but the parties, their 
counsel, and others having a legitimate interest in the controversy shall be admitted to the courtroom during the 
trial of the case. The alleged father and the mother shall be competent to testify. The uncorroborated testimony (i) 
of the mother, in a proceeding instituted by the mother or the guardian or next friend, or (ii) of the alleged father, in 
a proceeding instituted by the alleged father, shall not alone be sufficient to support a verdict or finding that the 
alleged father is actually the father. Refusal by the alleged father to comply with an order of the court for genetic 
testing shall be deemed corroboration of the allegation of paternity.  A signed and notarized acknowledgment of 
paternity or a certified copy or certified reproduction thereof shall be admissible in evidence in any proceeding to 
establish paternity without the need for foundation testimony or other proof of authenticity or accuracy.  
 
  If it is determined in this proceeding that the alleged father is actually the father of the child, a judgment 
shall be entered declaring the alleged father to be the father of the child. 
 
  (2) A default judgment shall be entered upon a showing of service and failure of the defendant to answer 
or otherwise appear. 
 
  (3) If a judgment is entered under this section declaring the alleged father to be the father of the child, the 
court shall retain jurisdiction of the cause and enter such order of support, including the amount, if any, of any court 
costs and attorney's fees which the court in its discretion deems appropriate to be paid by the father, as may be 
proper under the procedure and in the manner specified in section 43-512.04.  If it is not determined in the 
proceeding that the alleged father is actually the father of the child, the court shall, if it finds that the action was 
frivolous, award court costs and attorney's fees incurred by the alleged father, with such costs and fees to be paid by 
the plaintiff. 
 
  (4) All judgments under this section declaring the alleged father to be the father of the child shall include 
the father’s social security number. The social security number of the declared father of the child shall be furnished 
to the clerk of the district court in a document accompanying the judgment. 
 
 

43-1412.01. Legal determination of paternity set aside; when; guardian ad litem; court orders. 

An individual may file a complaint for relief and the court may set aside a final judgment, court order, 
administrative order, obligation to pay child support, or any other legal determination of paternity if a scientifically 
reliable genetic test performed in accordance with sections 43-1401 to 43-1418 establishes the exclusion of the 
individual named as a father in the legal determination. The court shall appoint a guardian ad litem to represent the 
interest of the child. The filing party shall pay the costs of such test. A court that sets aside a determination of 
paternity in accordance with this section shall order completion of a new birth record and may order any other 
appropriate relief, including setting aside an obligation to pay child support. No support order may be retroactively 
modified, but may be modified with respect to any period during which there is a pending complaint for relief from 
a determination of paternity under this section, but only from the date that notice of the complaint was served on 
the nonfiling party. A court shall not grant relief from determination of paternity if the individual named as father 
(1) completed a notarized acknowledgment of paternity pursuant to section 43-1408.01, (2) adopted the child, or (3) 
knew that the child was conceived through artificial insemination. 
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  43-1413.  Child born out of wedlock; term substituted for other terms. In any local law, ordinance or 
resolution, or in any public or judicial proceeding, or in any process, notice, order, decree, judgment, record or 
other public document or paper, the terms bastard or illegitimate child shall not be used but the term child born out 
of wedlock shall be used in substitution therefor and with the same force and effect. 
 
       
 43-1414.   Genetic testing; procedure; confidentiality; violation; penalty. 
 (1) In any proceeding to establish paternity, the court may, on its own motion, or shall, on a timely request 
of a party, after notice and hearing, require the child, the mother, and the alleged father to submit to genetic testing 
to be performed on blood or any other appropriate genetic testing material. Failure to comply with such 
requirement for genetic testing shall constitute contempt and may be dealt with in the same manner as other 
contempts. If genetic testing is required, the court shall direct that inherited characteristics be determined by 
appropriate testing procedures and shall appoint an expert in genetic testing and qualified as an examiner of genetic 
markers to analyze and interpret the results and to report to the court. The court shall determine the number of 
experts required. 
 
 (2) In any proceeding to establish paternity, the Department of Health and Human Services, county 
attorneys, and authorized attorneys have the authority to require the child, the mother, and the alleged father to 
submit to genetic testing to be performed on blood or any other appropriate genetic testing material. All genetic 
testing shall be performed by a laboratory accredited by the College of American Pathologists or any other national 
accrediting body or public agency which has requirements that are substantially equivalent to or more 
comprehensive than those of the college. 
 
 (3) Except as authorized under sections 43-1414 to 43-1418, a person shall not disclose information 
obtained from genetic paternity testing that is done pursuant to such sections. 
 
 (4) If an alleged father who is tested as part of an action under such sections is found to be the child's 
father, the testing laboratory shall retain the genetic testing material of the alleged father, mother, and child for no 
longer than the period of years prescribed by the national standards under which the laboratory is accredited. If a 
man is found not to be the child's father, the testing laboratory shall destroy the man's genetic testing material in the 
presence of a witness after such material is used in the paternity action. The witness may be an individual who is a 
party to the destruction of the genetic testing material. After the man's genetic testing material is destroyed, the 
testing laboratory shall make and keep a written record of the destruction and have the individual who witnessed 
the destruction sign the record. The testing laboratory shall also expunge its records regarding the genetic paternity 
testing performed on the genetic testing material in accordance with the national standards under which the 
laboratory is accredited. The testing laboratory shall retain the genetic testing material of the mother and child for 
no longer than the period of years prescribed by the national standards under which the laboratory is accredited. 
After a testing laboratory destroys an individual's genetic testing material as provided in this subsection, it shall 
notify the adult individual, or the parent or legal guardian of a minor individual, by certified mail that the genetic 
testing material was destroyed. 
 
 (5) A testing laboratory is required to protect the confidentiality of genetic testing material, except as 
required for a paternity determination. The court and its officers shall not use or disclose genetic testing material for 
a purpose other than the paternity determination. 
 
 (6) A person shall not buy, sell, transfer, or offer genetic testing material obtained under sections 43-1414 
to 43-1418. 
 
 (7) A testing laboratory shall annually have an independent audit verifying the contracting laboratory's 
compliance with this section. The audit shall not disclose the names of, or otherwise identify, the test subjects 
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required to submit to testing during the previous year. The testing laboratory shall forward the audit to the 
department. 
 
 (8) Any person convicted of violating this section shall be guilty of a Class IV misdemeanor for the first 
offense and a Class III misdemeanor for the second or subsequent offense. 
 
 (9) For purposes of sections 43-1414 to 43-1418, an expert in genetic testing means a person who has 
formal doctoral training or postdoctoral training in human genetics. 
 
 
 43-1415.   Results of genetic tests; admissible evidence; rebuttable presumption.  
  (1) The results of the tests, including the statistical probability of paternity, shall be admissible evidence 
and, except as provided in subsection (2) of this section, shall be weighed along with other evidence of paternity.   
 
 (2) When the results of tests, whether or not such test were ordered pursuant to section 43-1414, show a 
probability of paternity of ninety-nine percent or more, there exists a rebuttable presumption of paternity. 
 
 (3) Such evidence may be introduced by verified written report without the need for foundation testimony 
or other proof of authenticity or accuracy unless there is a timely written request for personal testimony of the 
expert at least thirty days prior to trial.    
 
 
                  43-1416.  Genetic tests; chain of custody; competent evidence.  The chain of custody of blood or 
tissue specimens shall be competent evidence and admissible by stipulation or by a verified written report, without 
the need for foundation testimony or other proof of authenticity, unless a timely written request for testimony is 
made at least thirty days prior to trial. 
 
      
 43-1417.   Additional genetic testing; when.  If the result of genetic testing or the expert's analysis of 
inherited characteristics is disputed, the court, upon reasonable request of a party, shall order that additional testing 
be done by the same laboratory or an independent laboratory at the expense of the party requesting additional 
testing. 
 
 
 43-1418.   Genetic testing; costs.  In cases where the court orders genetic testing at the request of a party, 
the requesting party shall initially pay such expense. In cases where the court orders genetic testing in the absence 
of a request of any party, the assessment of the cost of such testing shall be determined by the court. Whenever the 
disputing party prevails, the costs shall be borne by the other party. 
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XVIII. GRANDPARENT VISITATION  
 
  43-1801.  Grandparent, defined.  As used in sections 43-1801 to 43-1803, unless the context otherwise 
requires, grandparent shall mean the biological or adoptive parent of a minor child's biological or adoptive parent. 
Such term shall not include a biological or adoptive parent of any minor child's biological or adoptive parent whose 
parental rights have been terminated. 
 
 
 43-1802.  Visitation; conditions; order; modification. 
 (1) A grandparent may seek visitation with his or her minor grandchild if: 
    (a) The child's parent or parents are deceased; 
  (b) The marriage of the child's parents has been dissolved or petition for the dissolution of such 
marriage has been filed, is still pending, but no decree has been entered; or 
  (c) The parents of the minor child have never been married but paternity has been legally 
established. 
 
 (2) In determining whether a grandparent shall be granted visitation, the court shall require evidence 
concerning the beneficial nature of the relationship of the grandparent to the child. The evidence may be presented 
by affidavit and shall demonstrate that a significant beneficial relationship exists, or has existed in the past, between 
the grandparent and the child and that it would be in the best interests of the child to allow such relationship to 
continue. Reasonable rights of visitation may be granted when the court determines by clear and convincing 
evidence that there is, or has been, a significant beneficial relationship between the grandparent and the child, that it 
is in the best interests of the child that such relationship continue, and that such visitation will not adversely 
interfere with the parent-child relationship. 
 
 (3) The court may modify an order granting or denying such visitation upon a showing that there has been 
a material change in circumstances which justifies such modification and that the modification would serve the best 
interests of the child. 
 
 
 43-1803.  Venue; petition; contents; service. 
 (1) If the minor child's parent or parents are deceased or have never been married, a grandparent seeking 
visitation shall file a petition in the district court in the county in which the minor child resides. If the marriage of 
the parents of a minor child has been dissolved or a petition for the dissolution of such marriage has been filed, is 
still pending, but no decree has been entered, a grandparent seeking visitation shall file a petition for such visitation 
in the district court in the county in which the dissolution was had or the proceedings are taking place.  The county 
court or the district court may hear the proceedings as provided in section 25-2740.  The form of the petition and all 
other pleadings required by this section shall be prescribed by the Supreme Court.  The petition shall include the 
following: 
  (a) The name and address of the petitioner and his or her attorney; 
    (b) The name and address of the parent, guardian, or other party having custody of the child or 
children; 
  (c) The name and address of any parent not having custody of the child or children if applicable; 
    (d) The name and year of birth of each child with whom visitation is sought; 
   (e) The relationship of petitioner to such child or children; 
    (f) An allegation that the parties have attempted to reconcile their differences, but the differences 
are irreconcilable and such parties have no recourse but to seek redress from the court; and 
    (g) A statement of the relief sought. 
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 (2) When a petition seeking visitation is filed, a copy of the petition shall be served upon the parent or 
parents or other party having custody of the child and upon any parent not having custody of such child by personal 
service or in the manner provided in section 25-517.02. 
 
 



                NEBRASKA REVISED STATUTES 
Selected Child Welfare and Juvenile Justice Laws 

 

159 
 

XIX. GUARDIANSHIP OF MINORS 
 
 30-2605.  Status of guardian of minor; general.  A person becomes a guardian of a minor by acceptance 
of a testamentary appointment or upon appointment by the court. The guardianship status continues until 
terminated, without regard to the location from time to time of the guardian and minor ward. 
 
 
       30-2606.  Testamentary appointment of guardian of minor; notice.  The parent of a minor may appoint 
by will a guardian of an unmarried minor. Subject to the right of the minor under section 30-2607, a testamentary 
appointment becomes effective upon filing the guardian's acceptance in the court in which the will is probated if, 
before acceptance, both parents are dead or the surviving parent is adjudged incapacitated. If both parents are dead, 
an effective appointment by the parent who died later has priority. This state recognizes a testamentary appointment 
effected by filing the guardian's acceptance under a will probated in another state which is the testator's domicile. 
Upon acceptance of appointment, written notice of acceptance must be given by the guardian to the minor and to 
the person having his care, or to his nearest adult relation. 
 
  
 30-2607.  Objection by minor of fourteen or older to testamentary appointment.  A minor of fourteen 
or more years may prevent an appointment of his testamentary guardian from becoming effective, or may cause a 
previously accepted appointment to terminate, by filing with the court in which the will is probated a written 
objection to the appointment before it is accepted or within thirty days after notice of its acceptance. An objection 
may be withdrawn. An objection does not preclude appointment by the court in a proper proceeding of the 
testamentary nominee, or any other suitable person. 
      
 
 30-2608.  Natural guardians; court appointment of guardian of minor; standby guardian; conditions 
for appointment; child born out of wedlock; additional considerations; filings.   
 (a) The father and mother are the natural guardians of their minor children and are duly entitled to their 
custody and to direct their education, being themselves competent to transact their own business and not otherwise 
unsuitable. If either dies or is disqualified for acting, or has abandoned his or her family, the guardianship devolves 
upon the other except as otherwise provided in this section.  
 
 (b) In the appointment of a parent as a guardian when the other parent has died and the child was born out 
of wedlock, the court shall consider the wishes of the deceased parent as expressed in a valid will executed by the 
deceased parent.  If in such valid will the deceased parent designates someone other than the other natural parent as 
guardian for the minor children, the court shall take into consideration the designation by the deceased parent.  In 
determining whether or not the natural parent should be given priority in awarding custody, the court shall also 
consider the natural parent's acknowledgment of paternity, payment of child support, and whether the natural parent 
is a fit, proper, and suitable custodial parent for the child. 
 
 (c) The court may appoint a standby guardian for a minor whose parent is chronically ill or near death.  
The appointment of a guardian under this subsection does not suspend or terminate the parent’s parental rights of 
custody to the minor.  The standby guardian’s authority would take effect, if the minor is left without a remaining 
parent, upon (1) the death of the parent, (2) the mental incapacity of the parent, or (3) the physical debilitation and 
consent of the parent.  
 
 (d) The court may appoint a guardian for a minor if all parental rights of custody have been terminated or 
suspended by prior or current circumstances or prior court order. A guardian appointed by will as provided in 
section 30-2606 whose appointment has not been prevented or nullified under section 30-2607 has priority over any 
guardian who may be appointed by the court but the court may proceed with an appointment upon a finding that the 
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testamentary guardian has failed to accept the testamentary appointment within thirty days after notice of the 
guardianship proceeding. 
 
 (e) The petition and all other court filings for a guardianship proceeding shall be filed with the clerk of the 
county court.  The party shall state in the petition whether such party requests that the proceeding be heard by the 
county court or, in cases in which a separate juvenile court already has jurisdiction over the child in need of a 
guardian under the Nebraska Juvenile Code, such separate juvenile court.  Such proceeding is considered a county 
court proceeding even if heard by a separate juvenile court judge and an order of the separate juvenile court in such 
guardianship proceeding has the force and effect of a county court order.  The testimony in a guardianship 
proceeding heard before a separate juvenile court judge shall be preserved as in any other separate juvenile court 
proceeding.  The clerks of the district courts shall transfer all guardianship petitions and other guardianship filings 
which were filed with such clerks prior to August 28, 1999, to the clerk of the county court where the separate 
juvenile court which heard the proceeding is situated.  The clerk of such county court shall file and docket such 
petitions and other filings. 
 
 
 30-2609.  Court appointment of guardian of minor; venue.  The venue for guardianship proceedings 
for a minor is in the place where the minor resides or is present or where property is located if he is a nonresident of 
this state. 
      
 
 30-2610.   Court appointment of guardian of minor; qualification; priority of minor's nominee.   The 
court may appoint as guardian any person whose appointment would be in the best interests of the minor. The court 
shall appoint a person nominated by the minor, if the minor is fourteen years of age or older, unless the court finds 
the appointment contrary to the best interests of the minor. 
 
 
 30-2611.  Court appointment of guardian of minor; procedure. 
 (a) Notice of the time and place of hearing of a petition for the appointment of a guardian of a minor is to 
be given by the petitioner in the manner prescribed by section 30-2220 to:        
  (1) the minor, if he is fourteen or more years of age; 
     (2) the person who has had the principal care and custody of the minor during the sixty days 
preceding the date of the petition; and 
     (3) any living parent of the minor. 
 
 (b) Upon hearing, if the court finds that a qualified person seeks appointment, venue is proper, the 
required notices have been given, the requirements of section 30-2608 have been met, and the welfare and best 
interests of the minor will be served by the requested appointment, it shall make the appointment. In other cases the 
court may dismiss the proceedings, or make any other disposition of the matter that will best serve the interest of 
the minor. 
 
 (c) If necessary, the court may appoint a temporary guardian, with the status of an ordinary guardian of a 
minor, but the authority of a temporary guardian shall not last longer than six months. In an emergency, the court 
may appoint a temporary guardian of a minor without notice, pending notice and hearing. 
 
 (d) If, at any time in the proceeding, the court determines that the interests of the minor are or may be 
inadequately represented, it may appoint an attorney to represent the minor, giving consideration to the preference 
of the minor if the minor is fourteen years of age or older. 
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 30-2612.  Consent to service by acceptance of appointment; notice.  By accepting a testamentary or 
court appointment as guardian, a guardian submits personally to the jurisdiction of the court in any proceeding 
relating to the guardianship that may be instituted by any interested person. Notice of any proceeding shall be 
delivered to the guardian, or mailed to him by ordinary mail at his address as listed in the court records and to his 
address as then known to the petitioner. Letters of guardianship must indicate whether the guardian was appointed 
by will or by court order. 
 
 

30-2613. Powers and duties of guardian of minor. 
(1) A guardian of a minor has the powers and responsibilities of a parent who has not been deprived of 

custody of his or her minor and unemancipated child, except that a guardian is not legally obligated to provide from 
his or her own funds for the ward and is not liable to third persons by reason of the parental relationship for acts of 
the ward. In particular, and without qualifying the foregoing, a guardian has the following powers and duties: 

(a) He or she must take reasonable care of his or her ward's personal effects and commence protective 
proceedings if necessary to protect other property of the ward. 

 
(b) He or she may receive money payable for the support of the ward to the ward's parent, guardian or 

custodian under the terms of any statutory benefit or insurance system, or any private contract, devise, trust, 
conservatorship or custodianship. He or she also may receive money or property of the ward paid or delivered 
by virtue of section 30-2603. Any sums so received shall be applied to the ward's current needs for support, 
care and education, except as provided in subsections (2) and (3) of this section. He or she must exercise due 
care to conserve any excess for the ward's future needs unless a conservator has been appointed for the estate 
of the ward, in which case such excess shall be paid over at least annually to the conservator. Sums so received 
by the guardian are not to be used for compensation for his or her services except as approved by order of 
court. A guardian may institute proceedings to compel the performance by any person of a duty to support the 
ward or to pay sums for the welfare of the ward. 

 
(c) The guardian is empowered to facilitate the ward's education, social, or other activities and to 

authorize medical or other professional care, treatment, or advice. A guardian is not liable by reason of this 
consent for injury to the ward resulting from the negligence or acts of third persons unless it would have been 
illegal for a parent to have consented. A guardian may consent to the marriage or adoption of his or her ward. 

 
(d) A guardian must report the condition of his or her ward and of the ward's estate which has been 

subject to his or her possession or control, as ordered by court on petition of any person interested in the 
minor's welfare or as required by court rule, and upon termination of the guardianship settle his or her accounts 
with the ward or his or her legal representatives and pay over and deliver all of the estate and effects remaining 
in his or her hands or due from him or her on settlement to the person or persons who shall be lawfully entitled 
thereto. 

(2) The appointment of a guardian for a minor shall not relieve his or her parent or parents, liable for the 
support of such minor, from their obligation to provide for such minor. For the purposes of guardianship of minors, 
the application of guardianship income and principal after payment of debts and charges of managing the estate, in 
relationship to the respective obligations owed by fathers, mothers, and others, for the support, maintenance and 
education of the minor shall be: 

(a) The income and property of the father and mother of the minor in such manner as they can 
reasonably afford, regard being had to the situation of the family and to all the circumstances of the case; 

(b) The guardianship income, in whole or in part, as shall be judged reasonable considering the extent 
of the guardianship income and the parents' financial ability; 
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(c) The income and property of any other person having a legal obligation to support the minor, in 
such manner as the person can reasonably afford, regard being had to the situation of the person's family and to 
all the circumstances of the case; and 

(d) The guardianship principal, either personal or real estate, in whole or in part, as shall be judged for 
the best interest of the minor, considering all the circumstances of the minor and those liable for his or her 
support. 

(3) Notwithstanding the provisions of subsection (2) of this section, the court may from time to time 
authorize the guardian to use so much of the guardianship income or principal, whether personal or real estate, as it 
may deem proper, considering all the circumstances of the minor and those liable for his or her support, if it is 
shown that (a) an emergency exists which justifies an expenditure, or (b) a fund has been given to the minor for a 
special purpose and the court can, with reasonable certainty, ascertain such purpose. 

(4) The court may require a guardian to furnish a bond in an amount and conditioned in accordance with 
the provisions of section 30-2640. 

(5) A guardian shall not change a ward's place of abode to a location outside of the State of Nebraska 
without court permission. 

 
      30-2614.  Termination of appointment of guardian; general.  A guardian's authority and responsibility 
terminates upon the death, resignation or removal of the guardian or upon the minor's death, adoption, marriage or 
attainment of majority, but termination does not affect his liability for prior acts, nor his obligation to account for 
funds and assets of his ward. Resignation of a guardian does not terminate the guardianship until it has been 
approved by the court. A testamentary appointment under an informally probated will terminates if the will is later 
denied probate in a formal proceeding. 
 
      
 30-2615.  Proceedings subsequent to appointment; venue. 
  (a) The court where the ward resides has concurrent jurisdiction with the court which appointed 
the guardian, or in which acceptance of a testamentary appointment was filed, over resignation, removal, 
accounting and other proceedings relating to the guardianship. 
 
     (b) If the court located where the ward resides is not the court in which acceptance of 
appointment is filed, the court in which proceedings subsequent to appointment are commenced shall in all 
appropriate cases notify the other court, in this or another state, and after consultation with that court determine 
whether to retain jurisdiction or transfer the proceedings to the other court, whichever is in the best interest of the 
ward. A copy of any order accepting a resignation or removing a guardian shall be sent to the court in which 
acceptance of appointment is filed. 
 
       
 30-2616.  Resignation or removal proceedings. 
  (a) Any person interested in the welfare of a ward, or the ward, if fourteen or more years of age, 
may petition for removal of a guardian on the ground that removal would be in the best interest of the ward. A 
guardian may petition for permission to resign. A petition for removal or for permission to resign may, but need 
not, include a request for appointment of a successor guardian. 
  
    (b) After notice and hearing on a petition for removal or for permission to resign, the court may 
terminate the guardianship and make any further order that may be appropriate. 
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     (c) If, at any time in the proceeding, the court determines that the interests of the ward are, or 
may be, inadequately represented, it may appoint an attorney to represent the minor, giving consideration to the 
preference of the minor if the minor is fourteen or more years of age. 
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XX. ADOPTION OF CHILDREN 
 
 43-101.  Children eligible for adoption.   
 (1)  Except as otherwise provided in the Nebraska Indian Child Welfare Act, any minor child may be 
adopted by any adult person or persons and any adult child may be adopted by the spouse of such child's parent in 
the cases and subject to sections 43-101 to 43-115, except that no person having a husband or wife may adopt a 
minor child unless the husband or wife joins in the petition therefor. If the husband or wife so joins in the petition 
therefor, the adoption shall be by them jointly, except that an adult husband or wife may adopt a child of the other 
spouse whether born in or out of wedlock. 
 
 (2) Any adult child may be adopted by any person or persons subject to sections 43-101 to 43-115, except 
that no person having a husband or wife may adopt an adult child unless the husband or wife joins in the petition 
therefor.  If the husband or wife so joins the petition therefor, the adoption shall be by them jointly.  The adoption 
of an adult child by another adult or adults who are not the stepparent of the adult child may be permitted if the 
adult child has had a parent-child relationship with the prospective parent or parents for a period of at least six 
months next preceding the adult child’s age of majority and (a) the adult child has no living parents, (b) the adult 
child’s parent or parents have been deprived of parental rights to such child by the order of any court of competent 
jurisdiction, (c) the parent or parents, if living, have relinquished the adult child for adoption by a written 
instrument, (d) the parent or parents had abandoned the child for at least six months next preceding the adult child’s 
age of majority, or (e) the parent or parents are incapable of consenting.  The substitute consent provisions of 
section 43-105 do not apply to adoptions under this subsection.     
 
 
  43-102.  Petition requirements; decree; adoptive home study, when required; jurisdiction; filings.   
  Except as otherwise provided in the Nebraska Indian Child Welfare Act, any person or persons desiring to 
adopt a minor child or an adult child shall file a petition for adoption signed and sworn to by the person or persons 
desiring to adopt. The consent or consents required by sections 43-104 and 43-105 or section 43-104.07, the 
documents required by section 43-104.07 or the documents required by sections 43-104.08 to 43-104.24 and 
section 43-104.25, and a completed preplacement adoptive home study if required by section 43-107 shall be filed 
prior to the hearing required in section 43-103. 
 
  The county court of the county in which the person or persons desiring to adopt a child reside has 
jurisdiction of adoption proceedings, except that if a separate juvenile court already has jurisdiction over the child 
to be adopted under the Nebraska Juvenile Code, such separate juvenile court has concurrent jurisdiction with the 
county court in such adoption proceeding. If a child to be adopted is a ward of any court or a ward of the state at the 
time of placement and at the time of filing an adoption petition, the person or persons desiring to adopt shall not be 
required to be residents of Nebraska. The petition and all other court filings for an adoption proceeding shall be 
filed with the clerk of the county court. The party shall state in the petition whether such party requests that the 
proceeding be heard by the county court or, in cases in which a separate juvenile court already has jurisdiction over 
the child to be adopted under the Nebraska Juvenile Code, such separate juvenile court. Such proceeding is 
considered a county court proceeding even if heard by a separate juvenile court judge and an order of the separate 
juvenile court in such adoption proceeding has the force and effect of a county court order. The testimony in an 
adoption proceeding heard before a separate juvenile court judge shall be preserved as in any other separate 
juvenile court proceeding. The clerks of the district courts shall transfer all adoption petitions and other adoption 
filings which were filed with such clerks prior to August 28, 1999, to the clerk of the county court where the 
separate juvenile court which heard the proceeding is situated. The clerk of such county court shall file and docket 
such petitions and other filings. 
 
  Except as set out in subdivisions (1)(b)(ii), (iii), (iv), and (v) of section 43-107, an adoption decree shall 
not be issued until at least six months after an adoptive home study has been completed by the Department of 
Health and Human Services or a licensed child placement agency. 
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   43-102.01.  Military personnel; deemed residents; when.  For purposes of adoption, persons serving in 
the armed forces of the United States, who have been continuously stationed at any military base or installation in 
the State of Nebraska for the period of one year immediately preceding the filing of a petition for adoption shall be 
deemed residents in good faith of this state and the county where such military base or installation is located. 
 
      
  43-103.  Petition; hearing; notice.   Except as otherwise provided in the Nebraska Indian Child Welfare 
Act, upon the filing of a petition for adoption the court shall fix a time for hearing the same. The hearing shall be 
held not less than four weeks nor more than eight weeks after the filing of such petition unless any party for good 
cause shown requests a continuance of the hearing or all parties agree to a continuance. The court may require 
notice of the hearing to be given to the child, if over fourteen years of age, to the natural parent or parents of the 
child, and to such other interested persons as the judge may, in the exercise of discretion, deem advisable, in the 
manner provided for service of a summons in a civil action. If the judge directs notice by publication, such notice 
shall be published three successive weeks in a legal newspaper of general circulation in such county. 
 
      
  43-104.  Adoption; consent required; exceptions.  
  (1) Except as otherwise provided in this section and in the Nebraska Indian Child Welfare Act, no 
adoption shall be decreed unless written consents thereto are filed in the county court of the county in which the 
person or persons desiring to adopt reside or in the county court in which the separate juvenile court having 
jurisdiction over the custody of the child is located and the written consents are executed by (a) the minor child, if 
over fourteen years of age, or the adult child, (b) any district court, county court, or separate juvenile court in the 
State of Nebraska having jurisdiction of the custody of a minor child by virtue of proceedings had in any district 
court, county court, or separate juvenile court in the State of Nebraska or by virtue of the Uniform Child Custody 
Jurisdiction and Enforcement Act, and (c) both parents of a child born in lawful wedlock if living, the surviving 
parent of a child born in lawful wedlock, the mother of a child born out of wedlock, or both the mother and father 
of a child born out of wedlock as determined pursuant to sections 43-104.08 to 43-104.25. On and after April 20, 
2002, a written consent or relinquishment for adoption under this section shall not be valid unless signed at least 
forty-eight hours after the birth of the child. 
 
  (2) Consent shall not be required of any parent who (a) has relinquished the child for adoption by a written 
instrument, (b) has abandoned the child for at least six months next preceding the filing of the adoption petition, (c) 
has been deprived of his or her parental rights to such child by the order of any court of competent jurisdiction, or 
(d) is incapable of consenting. 
 
  (3) Consent shall not be required of a putative father who has failed to timely file (a) a Notice of Objection 
to Adoption and Intent to Obtain Custody pursuant to section 43-104.02 and, with respect to the absence of such 
filing, a certificate has been filed pursuant to section 43-104.04 or (b) a petition pursuant to section 43-104.05 for 
the adjudication of such notice and a determination of whether his consent to the adoption is required and the 
mother of the child has timely executed a valid relinquishment and consent to the adoption pursuant to such 
section. 
 
  (4) Consent shall not be required of an adjudicated or putative father who is not required to consent to the 
adoption pursuant to section 43-104.22. 
 
      
  43-104.01.  Child born out of wedlock; biological father registry; Department of Health and 
Human Services; duties. 
  (1) The Department of Health and Human Services shall establish a biological father registry. The 
department shall maintain such registry and shall record the names and addresses of (a) any person adjudicated by a 
court of this state or by a court of another state or territory of the United States to be the biological father of a child 
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born out of wedlock if a certified copy of the court order is filed with the registry by such person or any other 
person, (b) any putative father who has filed with the registry, prior to the receipt of notice under sections 43-
104.12 to 43-104.16, a Request for Notification of Intended Adoption with respect to such child, and (c) any 
putative father who has filed with the registry a Notice of Objection to Adoption and Intent to Obtain Custody with 
respect to such child. 
 
  (2) A Request for Notification of Intended Adoption or a Notice of Objection to Adoption and Intent to 
Obtain Custody filed with the registry shall include (a) the putative father's name, address, and social security 
number, (b) the name and last-known address of the mother, (c) the month and year of the birth or the expected 
birth of the child, (d) the case name, court name, and location of any Nebraska court having jurisdiction over the 
custody of the child, and (e) a statement by the putative father that he acknowledges liability for contribution to the 
support and education of the child after birth and for contribution to the pregnancy-related medical expenses of the 
mother of the child. The person filing the notice shall notify the registry of any change of address pursuant to 
procedures prescribed in rules and regulations of the department. 
 
  (3) A request or notice filed under this section or section 43-104.02 shall be admissible in any action for 
paternity and shall estop the putative father from denying paternity of such child thereafter. 
 
  (4) Any putative father who files a Request for Notification of Intended Adoption or a Notice of Objection 
to Adoption and Intent to Obtain Custody with the biological father registry may revoke such filing. Upon receipt 
of such revocation by the registry, the effect shall be as if no filing had ever been made. 
 
  (5) The department shall not divulge the names and addresses of persons listed with the biological father 
registry to any other person except as authorized by law or upon order of a court of competent jurisdiction for good 
cause shown. 
 
  (6) The department may develop information about the registry and may distribute such information, 
through its existing publications, to the news media and the public. The department may provide information about 
the registry to the Department of Correctional Services, which may distribute such information through its existing 
publications. 
 
  (7) A person who has been adjudicated by a Nebraska court of competent jurisdiction to be the biological 
father of a child born out of wedlock who is the subject of a proposed adoption shall not be construed to be a 
putative father for purposes of sections 43-104.01 to 43-104.05 and shall not be subject to the provisions of such 
sections as applied to such fathers. Whether such person's consent is required for the proposed adoption shall be 
determined by the Nebraska court having jurisdiction over the custody of the child pursuant to section 43-104.22, 
as part of proceedings required under section 43-104 to obtain the court's consent to such adoption. 
 
      
  43-104.02. Child born out of wedlock; Notice of Objection to Adoption and Intent to Obtain 
Custody; filing requirements.  A Notice of Objection to Adoption and Intent to Obtain Custody shall be filed with 
the biological father registry under section 43-104.01 on forms provided by the Department of Health and Human 
Services (1) within five business days after the birth of the child or (2) if notice is provided after the birth of the 
child (a) within five business days after receipt of the notice provided under section 43-104.12 or (b) within five 
business days after the last date of any published notice provided under section 43-104.14, whichever notice is 
earlier. Such notice shall be considered to have been filed if it is received by the department or postmarked prior to 
the end of the fifth business day as provided in this section.     
 
 
  43-104.03.  Child born out of wedlock; filing with biological father registry; department; notice; to 
whom given.  Within three days after the filing of a Request for Notification of Intended Adoption or a Notice of 
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Objection to Adoption and Intent to Obtain Custody with the biological father registry pursuant to sections 43-
104.01 and 43-104.02, the Department of Health and Human Services shall cause a certified copy of such request 
or notice to be mailed by certified mail to (1) the mother or prospective mother of such child at the last-known 
address shown on the request or notice or an agent specifically designated in writing by the mother or prospective 
mother to receive such request or notice and (2) any Nebraska court identified by the putative father under section 
43-104.01 as having jurisdiction over the custody of the child. 
 
 
  43-104.04.  Child born out of wedlock; failure to file notice; effect. If a Notice of Objection to 
Adoption and Intent to Obtain Custody is not timely filed with the biological father registry pursuant to section 43-
104.02, the mother of a child born out of wedlock or an agent specifically designated in writing by the mother may 
request, and the Department of Health and Human Services shall supply, a certificate that no such notice has been 
filed with the biological father registry. The filing of such certificate pursuant to section 43-102 shall eliminate the 
need or necessity of a consent or relinquishment for adoption by the putative father of such child. 
 
      
  43-104.05.  Child born out of wedlock; notice; filed; petition for adjudication of paternity; trial; 
guardian ad litem; court; jurisdiction.    
  (1) If a Notice of Objection to Adoption and Intent to Obtain Custody is timely filed with the biological 
father registry pursuant to section 43-104.02, either the putative father, the mother, or her agent specifically 
designated in writing shall, within thirty days after the filing of such notice, file a petition for adjudication of the 
notice and a determination of whether the putative father's consent to the proposed adoption is required. The 
petition shall be filed in the county court in the county where such child was born or, if a separate juvenile court 
already has jurisdiction over the custody of the child, in the county court of the county in which such separate 
juvenile court is located. 
 
  (2) If such a petition is not filed within thirty days after the filing of such notice and the mother of the 
child has executed a valid relinquishment and consent to the adoption within sixty days of the filing of such notice, 
the putative father's consent to adoption of the child shall not be required, he is not entitled to any further notice of 
the adoption proceedings, and any alleged parental rights and responsibilities of the putative father shall not be 
recognized thereafter in any court. 
 
  (3) After the timely filing of such petition, the court shall set a trial date upon proper notice to the parties 
not less than twenty nor more than thirty days after the date of such filing. If the mother contests the putative 
father's claim of paternity, the court shall order DNA testing to establish whether the putative father is the 
biological father. The court shall assess the costs of such testing between the parties in an equitable manner. 
Whether the putative father's consent to the adoption is required shall be determined pursuant to section 43-104.22. 
The court shall appoint a guardian ad litem to represent the best interests of the child. 
 
  (4) (a) The county court of the county where the child was born or the separate juvenile court having 
jurisdiction over the custody of the child shall have jurisdiction over proceedings under this section from the date of 
notice provided under section 43-104.12 or the last date of published notice under section 43-104.14, whichever 
notice is earlier, until thirty days after the conclusion of adoption proceedings concerning the child, including 
appeals, unless such jurisdiction is transferred under subdivision (b) of this subsection. 
 
    (b) Except as otherwise provided in this subdivision, the court shall, upon the motion of any party, 
transfer the case to the district court for further proceedings on the matters of custody, visitation, and child support 
with respect to such child if (i) such court determines under section 43-104.22 that the consent of the putative father 
is required for adoption of the minor child and the putative father refuses such consent or (ii) the mother of the 
child, within thirty days after the conclusion of proceedings under this section, including appeals, has not executed 
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a valid relinquishment and consent to the adoption. The court, upon its own motion, may retain the case for good 
cause shown. 
 
      
  43-104.06.  Repealed.  Laws 1995, LB 712, § 31. 
 
 
  43-104.07.  Child born in a foreign country; requirements.  The petition for adoption of a child born 
in a foreign country shall be accompanied by:  
  (1)  A document or documents from a court, official department, or government agency of the country of 
origin stating that the parent has consented to the adoption, stating that the parental rights of the parents of the child 
have been terminated, or stating that the child to be adopted has been abandoned or relinquished by the natural 
parents and that the child is to immigrate to the United States for the purpose of adoption; and  
 
  (2)  Written consent to the adoption of the child from a child placement agency licensed by the 
Department of Health and Human Services or the agency's duly authorized representative which placed the child 
with the adopting person or persons. The consent shall be signed and acknowledged before an officer authorized to 
acknowledge deeds in the state where the consent is signed and shall not require a witness.   
 
 Any document in a foreign language shall be translated into English by the Department of State or by a 
translator who shall certify the accuracy of the translation.    
 
 A guardian shall not be required to be appointed to give consent to the adoption of any child born in a foreign 
country when the consent requirements of this section have been met. 
 
 
       43-104.08. Child born out of wedlock; identify and inform biological father. Whenever a child is 
claimed to be born out of wedlock and the biological mother contacts an adoption agency or attorney to relinquish 
her rights to the child, or the biological mother joins in a petition for adoption to be filed by her husband, the 
agency or attorney contacted shall attempt to establish the identity of the biological father and further attempt to 
inform the biological father of his right to execute a relinquishment and consent to adoption, or a denial of paternity 
and waiver of rights, in the form mandated by section 43-106, pursuant to sections 43-104.08 to 43-104.25. 
 
 
  43-104.09. Child born out of wedlock; biological mother; affidavit; form.  In all cases of adoption of a 
minor child born out of wedlock, the biological mother shall complete and sign an affidavit in writing and under 
oath. The affidavit shall be executed by the biological mother before or at the time of execution of the consent or 
relinquishment and shall be attached as an exhibit to any petition to finalize the adoption. If the biological mother is 
under the age of nineteen, the affidavit may be executed by the agency or attorney representing the biological 
mother based upon information provided by the biological mother. The affidavit shall be in substantially the 
following form: 
 

AFFIDAVIT OF IDENTIFICATION 
 
I,________________,  the mother of a child, state under oath or affirm as follows: 
 
 (1) My child was born, or is expected to be born, on the ____ day of ___________,________,  at 
__________________,  in the State of ______________________. 
 (2) I reside at ________________,  in the City or Village of _______________________,  County of 
______________________,  State of _______________________. 
 (3) I am of the age of ______ years, and my date of birth is _______________________. 
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 (4) I acknowledge that I have been asked to identify the father of my child. 
 (5) (CHOOSE ONE) 
 (5A)  I know and am identifying the biological father (or possible biological fathers) as follows: 
The name of the biological father is __________________________________________. 
His last-known home address is _____________________________________________________. 
His last-known work address is _________________________________________________. 
He is ______ years of age, or he is deceased, having died on or about the _____ day of _______________, 
_______,  at ______________________,  in the State of ______________________. 
He has been adjudicated to be the biological father by the _____________ Court of ________________ county, 
State of __________________, case name ___________________, docket number _____________________. 
(For other possible biological fathers, please use additional sheets of paper as needed.) 
 (5B)  I am unwilling or unable to identify the biological father (or possible biological fathers).  I do not wish or 
I am unable to name the biological father of the child for the following reasons: 
 _____ Conception of my child occurred as a result of sexual assault or incest 
 _____ Providing notice to the biological father of my child would threaten my safety or the safety of my child 
 _____ Other reason: 
 _______________________________________________________________________ 
 (6) If the biological mother is unable to name the biological father, the physical description of the biological 
father (or possible biological fathers) and any other information which may assist in identifying him, including the 
city or county and state where conception occurred: 
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
_______________ 
(use additional sheets of paper as needed). 
 (7) Under penalty of perjury, the undersigned certifies that the statements set forth in this affidavit are true and 
correct. 
 (8) I have read this affidavit and have had the opportunity to review and question it.  It was explained to me by 
_____________________________________ .   I am signing it as my free and voluntary act and understand the 
contents and the effect of signing it. 
 Dated this ________ day of ____________________,________. 
 
(Acknowledgment)       _____________________________________ 
               (Signature) 
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  43-104.10.  Child born out of wedlock; agency or attorney; duty to inform biological mother.  The 
agency or attorney representing the biological mother shall inform the mother of the legal and medical need to 
determine, whenever possible, the paternity of the child prior to an adoption and that her failure or refusal to 
accurately identify the biological father or possible biological fathers could threaten the legal validity of any 
adoptive placement of the child. 
 
 
  43-104.11.  Child born out of wedlock; father's relinquishment and consent; when effective.  If the 
biological mother's affidavit, required by section 43-104.09, identifies only one possible biological father of the 
child and states that there are no other possible biological fathers of the child, and if the named father executes a 
valid relinquishment and consent to adoption of the child in the form mandated by section 43-106 or executes a 
denial of paternity and waiver of rights in the form mandated by section 43-106, the court may enter a decree of 
adoption pursuant to section 43-109 without regard to sections 43-104.12 to 43-104.16.  A named biological 
father's relinquishment and consent or a named biological father's waiver of rights is irrevocable upon signing and 
is not voidable for any period after signing.  Such relinquishment and consent or such waiver of rights may only be 
challenged on the basis of fraud or duress for up to six months after signing. 
 
 
  43-104.12.  Child born out of wedlock; agency or attorney; duty to inform biological father.  In order 
to attempt to inform the biological father or possible biological fathers of the right to execute a relinquishment and 
consent to adoption or a denial of paternity and waiver of rights, the agency or attorney representing the biological 
mother shall notify, by registered or certified mail, restricted delivery, return receipt requested: 
  (1) Any person adjudicated by a court in this state or by a court in another state or territory of the United 
States to be the biological father of the child; 
 
  (2) Any person who has filed a Request for Notification of Intended Adoption or a Notice of Objection to 
Adoption and Intent to Obtain Custody pursuant to sections 43-104.01 and 43-104.02; 
 
  (3) Any person who is recorded on the child's birth certificate as the child's father; 
 
  (4) Any person who might be the biological father of the child who was openly living with the child's 
biological mother within the twelve months prior to the birth of the child; 
 
  (5) Any person who has been identified as the biological father or possible biological father of the child by 
the child's biological mother pursuant to section 43-104.09; 
 
  (6) Any person who was married to the child's biological mother within six months prior to the birth of the 
child and prior to the execution of the relinquishment; and 
 
  (7) Any other person who the agency or attorney representing the biological mother may have reason to 
believe may be the biological father of the child. 
 
 
  43-104.13.  Child born out of wedlock; notice to biological father; contents. The notice sent by the 
agency or attorney pursuant to section 43-104.12 shall be served sufficiently in advance of the birth of the child, 
whenever possible, to allow compliance with subdivision (1) of section 43-104.02 and shall state: 
  (1) The biological mother's name, the fact that she is pregnant or has given birth to the child, and the 
expected or actual date of delivery; 
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  (2) That the child has been relinquished by the biological mother, that she intends to execute a 
relinquishment, or that the biological mother has joined or plans to join in a petition for adoption to be filed by her 
husband; 
 
  (3) That the person being notified has been identified as a possible biological father of the child; 
 
  (4) That the possible biological father may have certain rights with respect to such child if he is in fact the 
biological father; 
 
  (5) That the possible biological father has the right to (a) deny paternity, (b) waive any parental rights he 
may have, (c) relinquish and consent to adoption of the child, (d) file a Notice of Objection to Adoption and Intent 
to Obtain Custody pursuant to section 43-104.02, or (e) object to the adoption in a proceeding before any Nebraska 
court which has, prior to his receipt of this notice, adjudicated him to be the biological father of the child; 
 
  (6) That to deny paternity, to waive his parental rights, or to relinquish and consent to the adoption, the 
biological father must contact the undersigned agency or attorney representing the biological mother, and that if he 
wishes to object to the adoption and seek custody of the child he should seek legal counsel from his own attorney 
immediately; and 
 
  (7) That if he is the biological father and if the child is not relinquished for adoption, he has a duty to 
contribute to the support and education of the child and to the pregnancy-related expenses of the mother and a right 
to seek a court order for custody, parenting time, visitation, or other access with the child. 
 
 The agency or attorney representing the biological mother may enclose with the notice a document which is an 
admission or denial of paternity and a waiver of rights by the biological father, which the biological father may 
choose to complete, in the form mandated by section 43-106, and return to the agency or attorney. 
 
 
  43-104.14.  Child born out of wedlock; agency or attorney; duty to notify biological father by 
publication; when.   
  (1) If the agency or attorney representing the biological mother is unable through reasonable efforts to 
locate and serve notice on the biological father or possible biological fathers as contemplated in sections 43-104.12 
and 43-104.13, the agency or attorney shall notify the biological father or possible biological fathers by publication. 
 
  (2) The publication shall be made once a week for three consecutive weeks in a legal newspaper of general 
circulation in the Nebraska county or county of another state which is most likely to provide actual notice to the 
biological father. The publication shall include: 
    (a) The first name or initials of the father or possible father or the entry "John Doe, real name 
unknown", if applicable; 
    (b) A description of the father or possible father if his first name is or initials are unknown; 
    (c) The approximate date of conception of the child and the city and state in which conception 
occurred, if known; 
    (d) The date of birth or expected birth of the child; 
    (e) That he has been identified as the biological father or possible biological father of a child whom 
the biological mother currently intends to place for adoption and the approximate date that placement will occur; 
    (f) That he has the right to (i) deny paternity, (ii) waive any parental rights he may have, (iii) 
relinquish and consent to adoption of the child, (iv) file a Notice of Objection to Adoption and Intent to Obtain 
Custody pursuant to section 43-104.02, or (v) object to the adoption in a proceeding before any Nebraska court 
which has adjudicated him to be the biological father of the child prior to his receipt of notice; and 
    (g) That (i) in order to deny paternity, waive his parental rights, relinquish and consent to the 
adoption, or receive additional information to determine whether he is the father of the child in question, he must 
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contact the undersigned agency or attorney representing the biological mother and (ii) if he wishes to object to the 
adoption and seek custody of the child, he must seek legal counsel from his own attorney immediately. 
 
 
  43-104.15.  Child born out of wedlock; notification to biological father; exceptions.  The notification 
procedure set forth in sections 43-104.12 to 43-104.14 shall, whenever possible, be completed prior to a child being 
placed in an adoptive home.  If the information provided in the biological mother's affidavit prepared pursuant to 
section 43-104.09 presents clear evidence that providing notice to a biological father or possible biological father as 
contemplated in sections 43-104.12 to 43-104.14 would be likely to threaten the safety of the biological mother or 
the child or that conception was the result of sexual assault or incest, notice is not required to be given.  If the 
biological father or possible biological fathers are not given actual or constructive notice prior to the time of 
placement, the agency or attorney shall give the adoptive parents a statement of legal risk indicating the legal status 
of the biological father's parental rights as of the time of placement, and the adoptive parents shall sign a statement 
of legal risk acknowledging their acceptance of the placement, notwithstanding the legal risk. 
 
 
  43-104.16.  Child born out of wedlock; notice requirements; affidavit by agency or attorney.  In all 
cases involving the adoption of a minor child born out of wedlock, the agency or attorney representing the 
biological mother shall execute an affidavit stating that due diligence was used to identify and give actual or 
constructive notice to the biological father or possible biological fathers of the child and stating the methods used to 
attempt to identify and give actual or constructive notice to those persons or the reason why no attempts were made 
to identify and notify those persons.  The affidavit shall be attached to any petition filed in an adoption proceeding. 
 
 
  43-104.17.  Child born out of wedlock; petition; evidence of compliance required; notice to biological 
father; when.   In all cases of adoption of a minor child born out of wedlock, the petition to finalize the adoption 
shall specifically allege compliance with sections 43-104.08 to 43-104.16, and shall attach as exhibits all 
documents which are evidence of such compliance. No notice of the filing of the petition to finalize or the hearing 
on the petition shall be given to a biological father or putative biological father who (1) executed a valid 
relinquishment and consent or a valid denial of paternity and waiver of rights pursuant to section 43-104.11, (2) 
was provided notice under sections 43-104.12 to 43-104.14 and failed to timely file a Notice of Objection to 
Adoption and Intent to Obtain Custody pursuant to section 43-104.02 or petition pursuant to section 43-104.05, or 
(3) is not required to consent to the adoption pursuant to proceedings conducted under section 43-104.22. 
 
 
  43-104.18.  Child born out of wedlock; failure to establish compliance with notice requirements; 
court powers; guardian ad litem authorized.  If a petition to finalize an adoption is filed and fails to establish 
substantial compliance with sections 43-104.08 to 43-104.16, the court shall receive evidence by affidavit of the 
facts and circumstances of the biological mother's relationship with the biological father or possible biological 
fathers at the time of conception of the child and at the time of the biological mother's relinquishment of the child, 
including any evidence that providing notice to a biological father would be likely to threaten the safety of the 
biological mother or the child or that the conception was the result of sexual assault or incest.  If, under the facts 
and circumstances presented, the court finds that the agency or attorney representing the biological mother did not 
exercise due diligence in complying with sections 43-104.08 to 43-104.16, or if the court finds that there is no 
credible evidence that providing notice to a biological father would be likely to threaten the safety of the biological 
mother or the child or that the conception was the result of sexual assault or incest, the court shall order the attorney 
or agency to exercise due diligence in complying with sections 43-104.08 to 43-104.16.  If the attorney or agency 
fails to exercise due diligence in complying with such sections or at any time upon the petition or application of any 
interested party the court may appoint a guardian ad litem to represent the interests of the biological father.  The 
guardian ad litem shall be chosen from a qualified pool of local attorneys.  The guardian ad litem shall receive 
reasonable compensation for the representation, the amount to be determined at the discretion of the court. 
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  43-104.19.  Child born out of wedlock; guardian ad litem for biological father; duties.  The guardian 
ad litem for the biological father shall: 
  (1) Identify the biological father whenever possible; 
 
  (2) Notify the biological father or possible biological fathers of the proposed relinquishment of the child 
and inform the biological father or possible biological fathers of their parental rights and duties with regard to the 
child; 
 
  (3) Notify the court if all reasonable attempts to both identify and notify the biological father or possible 
biological fathers are unsuccessful; and 
 
  (4) Determine, by deposition, by affidavit, by interview, or through testimony at a hearing, the following: 
Whether the mother was married at the time of conception of the child or at any time thereafter, whether the mother 
was cohabitating with a man at the time of conception or birth of the child, whether the mother has received support 
payments or promises of support with respect to the child or in connection with her pregnancy, whether conception 
was the result of sexual assault or incest, and whether any man has formally or informally acknowledged or 
declared his possible paternity of the child. 
 
 
  43-104.20.  Child born out of wedlock; guardian ad litem for biological father; investigation; 
hearing.  The guardian ad litem for the biological father shall complete the investigation of the interests of the 
biological father within twenty days after appointment unless the court finds reasonable cause to extend the time 
period.  The court shall hold a hearing as soon as practicable to determine whether the child was born out of 
wedlock, to determine the identity of the biological father, if possible, and to determine the rights of the biological 
father.  The court may exercise its contempt powers with respect to any individual who admits having knowledge 
of information regarding the paternity of the child but who refuses to disclose that information to the guardian ad 
litem or to the court. 
 
 
  43-104.21.  Child born out of wedlock; guardian ad litem for biological father; hearing; notice; 
when.   
  (1) Notice of the hearing under section 43-104.20 shall be given to every person identified by the guardian 
ad litem as the biological father or a possible biological father.  Notice shall be given in the manner appropriate 
under the rules of civil procedure for the service of process in this state and in any additional manner that the court 
directs.  Proof of notice shall be filed with the court before the hearing. 
 
  (2) Notice is not required to be given to a person who may be the father of a child conceived as a result of 
a sexual assault or incest or if notification is likely to result in a threat to the safety of the biological mother or the 
child. 
 
 
  43-104.22.  Child born out of wedlock; hearing; paternity of child; father's consent required; when; 
determination of custody. At any hearing to determine the parental rights of an adjudicated biological father or 
putative biological father of a minor child born out of wedlock and whether such father's consent is required for the 
adoption of such child, the court shall receive evidence with regard to the actual paternity of the child and whether 
such father is a fit, proper, and suitable custodial parent for the child. The court shall determine that such father's 
consent is not required for a valid adoption of the child upon a finding of one or more of the following: 
  (1) The father abandoned or neglected the child after having knowledge of the child's birth; 
   
  (2) The father is not a fit, proper, and suitable custodial parent for the child; 
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  (3) The father had knowledge of the child's birth and failed to provide reasonable financial support for the 
mother or child; 
 
  (4) The father abandoned the mother without reasonable cause and with knowledge of the pregnancy; 
 
  (5) The father had knowledge of the pregnancy and failed to provide reasonable support for the mother 
during the pregnancy; 
 
  (6) The child was conceived as a result of a nonconsensual sex act or an incestual act; 
 
  (7) Notice was provided pursuant to sections 43-104.12 to 43-104.14 and the putative father failed to 
timely file a Notice of Objection to Adoption and Intent to Obtain Custody pursuant to section 43-104.02; 
 
  (8) The putative father failed to timely file a petition to adjudicate a Notice of Objection to Adoption and 
Intent to Obtain Custody pursuant to section 43-104.05; 
 
  (9) Notice was provided to an adjudicated biological father through service of process under applicable 
state law and he failed to object to the adoption or failed to appear at the hearing conducted under section 43-
104.25; 
 
  (10) The father executed a valid relinquishment or consent to adoption; or 
 
  (11) The man is not, in fact, the biological father of the child. 
 
 The court shall determine the custody of the child according to the best interest of the child, weighing the 
superior rights of a biological parent who has been found to be a fit, proper, and suitable parent against any 
detriment the child would suffer if removed from the custody of persons with whom the child has developed a 
substantial relationship. 
 
 
  43-104.23.  Child born out of wedlock; order finalizing adoption without biological father's 
notification; when; appeal.  If, after viewing the evidence submitted to support a petition to finalize an adoption 
or any evidence submitted by a guardian ad litem if one is appointed, the court determines that no biological father 
can be identified, or that no identified father can be notified without likely threat to the safety of the biological 
mother or the child, or upon a finding of due diligence and substantial compliance with sections 43-104.08 to 43-
104.16 and a finding that no biological father has timely filed under section 43-104.02, the court shall enter an 
order finalizing the adoption of the child.  Subject to the disposition of an appeal, upon the expiration of thirty days 
after an order is issued under this section, the order shall not be reversed, vacated, or modified in any manner or 
upon any ground including fraud, misrepresentation, or failure to provide notice under sections 43-104.12 to 43-
104.14. 
 
 
  43-104.24.  Child born out of wedlock; proceedings; court priority.   All proceedings pursuant to 
sections 43-104.08 to 43-104.23 have the highest priority and shall be advanced on the court docket to provide for 
their earliest practical disposition.  An adjournment or continuance of a proceeding pursuant to sections 43-104.08 
to 43-104.23 shall not be granted without a showing of good cause. 
 
 
  43-104.25. Child born out of wedlock; biological father; applicability of sections.  With respect to any 
person who has been adjudicated by a Nebraska court of competent jurisdiction to be the biological father of a child 
born out of wedlock who is the subject of a proposed adoption: 
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  (1) Such person shall not be construed to be a putative father for purposes of sections 43-104.01 to 43-
104.05 and shall not be subject to the provisions of such sections as applied to such fathers; and 
 
  (2)  (a) If the adjudicated biological father has been provided notice in substantial compliance with 
section 43-104.12 or section 43-104.14, whichever notice is earlier, and he has not executed a valid relinquishment 
or consent to the adoption, the mother or lawful custodian of the child or his or her agent shall file a motion in the 
court with jurisdiction of the custody of the child for a hearing to determine whether such father's consent to the 
adoption is required and whether the court shall give its consent to the adoption; 
     (b) Notice of the motion and hearing shall be served on the adjudicated biological father in the 
manner provided for service of process under applicable state law; and 
     (c) Within thirty days after service of notice under subdivision (b) of this subdivision, the court 
shall conduct an evidentiary hearing to determine whether the adjudicated biological father's consent to the 
adoption is required and whether the court shall give its consent to the adoption. Whether such father's consent is 
required for the proposed adoption shall be determined pursuant to section 43-104.22. 
 
 
  43-105.  Substitute consents.  
  (1) If consent is not required of both parents of a child born in lawful wedlock if living, the surviving 
parent of a child born in lawful wedlock, or the mother or mother and father of a child born out of wedlock, 
because of the provisions of subdivision (1)(c) of section 43-104, substitute consents shall be filed as follows: 
     (a) Consent to the adoption of a minor child who has been committed to the Department of Health 
and Human Services may be given by the department or its duly authorized agent in accordance with section 43-
906; 
     (b) When a parent has relinquished a minor child for adoption to any child placement agency 
licensed or approved by the department or its duly authorized agent, consent to the adoption of such child may be 
given by such agency; and 
     (c) In all other cases when consent cannot be given as provided in subdivision (1)(c) of section 43-
104, consent shall be given by the guardian or guardian ad litem of such minor child appointed by a court, which 
consent shall be authorized by the court having jurisdiction of such guardian or guardian ad litem. 
 
  (2) Substitute consent provisions of this section do not apply to a biological father whose consent is not 
required under section 43-104.22. 
 
 
  43-106.  Consents; signature; witnesses; acknowledgment; certified copy of orders.  Consents 
required to be given under sections 43-104 and 43-105, except under subdivision (1)(b) of section 43-104, must be 
acknowledged before an officer authorized to acknowledge deeds in this state and signed in the presence of at least 
one witness, in addition to the officer. Consents under subdivision (1)(b) of section 43-104 shall be shown by a 
duly certified copy of order of the court required to grant such consent. 
     
 
  43-106.01. Relinquishment; relief from parental duties; no impairment or right to inherit.  When a 
child shall have been relinquished by written instrument, as provided by sections 43-104 and 43-106, to the 
Department of Health and Human Services or to a licensed child placement agency and the agency has, in writing, 
accepted full responsibility for the child, the person so relinquishing shall be relieved of all parental duties toward 
and all responsibilities for such child and have no rights over such child. Nothing contained in this section shall 
impair the right of such child to inherit. 
 
 
  43-106.02. Relinquishment of child; presentation of nonconsent form required. Prior to the 
relinquishment of a child for adoption, a representative of the Department of Health and Human Services or of any 
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child placement agency licensed by the department or an attorney and a witness shall present a copy or copies of 
the nonconsent form as provided in section 43-146.06 to the relinquishing parent or parents and explain the effects 
of signing such form. 
 
 

43-107. Investigation by Department of Health and Human Services; adoptive home studies 
required; when; medical history; required; contents; exceptions; report required; case file; access; 
department; duties. 

(1)(a) For adoption placements occurring or in effect prior to January 1, 1994, upon the filing of a petition 
for adoption, the county judge shall, except in the adoption of children by stepparents when the requirement of an 
investigation is discretionary, request the Department of Health and Human Services or any child placement agency 
licensed by the department to examine the allegations set forth in the petition and to ascertain any other facts 
relating to such minor child and the person or persons petitioning to adopt such child as may be relevant to the 
propriety of such adoption, except that the county judge shall not be required to request such an examination if the 
judge determines that information compiled in a previous examination or study is sufficiently current and 
comprehensive. Upon the request being made, the department or other licensed agency shall conduct an 
investigation and report its findings to the county judge in writing at least one week prior to the date set for hearing. 

(b)(i) For adoption placements occurring on or after January 1, 1994, a preplacement adoptive home 
study shall be filed with the court prior to the hearing required in section 43-103, which study is completed 
by the Department of Health and Human Services or a licensed child placement agency within one year 
before the date on which the adoptee is placed with the petitioner or petitioners and indicates that the 
placement of a child for the purpose of adoption would be safe and appropriate. 

(ii) An adoptive home study shall not be required when the petitioner is a stepparent of the adoptee 
unless required by the court, except that for petitions filed on or after January 1, 1994, the judge shall 
order the petitioner or his or her attorney to request the Nebraska State Patrol to file a national criminal 
history record information check and to request the department to conduct and file a check of the central 
register created in section 28-718 for any history of the petitioner of behavior injurious to or which may 
endanger the health or morals of a child. An adoption decree shall not be issued until such records are on 
file with the court. The petitioner shall pay the cost of the national criminal history record information 
check and the check of the central register. 

(iii) The placement of a child for foster care made by or facilitated by the department or a licensed 
child placement agency in the home of a person who later petitions the court to adopt the child shall be 
exempt from the requirements of a preplacement adoptive home study. The petitioner or petitioners who 
meet such criteria shall have a postplacement adoptive home study completed by the department or a 
licensed child placement agency and filed with the court at least one week prior to the hearing for 
adoption. 

(iv) A voluntary placement for purposes other than adoption made by a parent or guardian of a child 
without assistance from an attorney, physician, or other individual or agency which later results in a 
petition for the adoption of the child shall be exempt from the requirements of a preplacement adoptive 
home study. The petitioner or petitioners who meet such criteria shall have a postplacement adoptive 
home study completed by the department or a licensed child placement agency and filed with the court at 
least one week prior to the hearing for adoption. 

(v) The adoption of an adult child as provided in subsection (2) of section 43-101 shall be exempt 
from the requirements of an adoptive home study unless the court specifically orders otherwise. The court 
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may order an adoptive home study, a background investigation, or both if the court determines that such 
would be in the best interests of the adoptive party or the person to be adopted. 

(vi) Any adoptive home study required by this section shall be conducted by the department or a 
licensed child placement agency at the expense of the petitioner or petitioners unless such expenses are 
waived by the department or licensed child placement agency. The department or licensed agency shall 
determine the fee or rate for the adoptive home study. 

(vii) The preplacement or postplacement adoptive home study shall be performed as prescribed in 
rules and regulations of the department and shall include at a minimum an examination into the facts 
relating to the petitioner or petitioners as may be relevant to the propriety of such adoption. Such rules and 
regulations shall require an adoptive home study to include a national criminal history record information 
check and a check of the central register created in section 28-718 for any history of the petitioner or 
petitioners of behavior injurious to or which may endanger the health or morals of a child. 

(2) Upon the filing of a petition for adoption, the judge shall require that a complete medical history be 
provided on the child, except that in the adoption of a child by a stepparent the provision of a medical history shall 
be discretionary. On and after August 27, 2011, the complete medical history or histories required under this 
subsection shall include the race, ethnicity, nationality, Indian tribe when applicable and in compliance with the 
Nebraska Indian Child Welfare Act, or other cultural history of both biological parents, if available. A medical 
history shall be provided, if available, on the biological mother and father and their biological families, including, 
but not limited to, siblings, parents, grandparents, aunts, and uncles, unless the child is foreign born or was 
abandoned. The medical history or histories shall be reported on a form provided by the department and filed along 
with the report of adoption as provided by section 71-626. If the medical history or histories do not accompany the 
report of adoption, the department shall inform the court and the State Court Administrator. The medical history or 
histories shall be made part of the court record. After the entry of a decree of adoption, the court shall retain a copy 
and forward the original medical history or histories to the department. This subsection shall only apply when the 
relinquishment or consent for an adoption is given on or after September 1, 1988. 

(3) After the filing of a petition for adoption and before the entry of a decree of adoption for a child who is 
committed to the Department of Health and Human Services, the person or persons petitioning to adopt the child 
shall be given the opportunity to read the case file on the child maintained by the department or its duly authorized 
agent. The department shall not include in the case file to be read any information or documents that the department 
determines cannot be released based upon state statute, federal statute, federal rule, or federal regulation. The 
department shall provide a document for such person's or persons' signatures verifying that he, she, or they have 
been given an opportunity to read the case file and are aware that he, she, or they can review the child's file at any 
time following finalization of the adoption upon making a written request to the department. The department shall 
file such document with the court prior to the entry of a decree of adoption in the case. This subsection shall only 
apply to adoptions when the petition for adoption is filed on or after August 27, 2011. 

 
   43-108.  Personal appearance of parties; exceptions.  The minor child to be adopted, unless such child 
is over fourteen years of age, and the person or persons desiring to adopt the child must appear in person before the 
judge at the time of hearing, except that when the petitioners are husband and wife and one of them is present in 
court, the court, in its discretion, may accept the affidavit of an absent spouse who is in the armed forces of the 
United States and it appears to the court the absent spouse will not be able to be present in court for more than a 
year because of his or her military assignment, which affidavit sets forth that the absent spouse favors the adoption. 
 
 
  43-109. Decree; conditions; content. 
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(1) If, upon the hearing, the court finds that such adoption is for the best interests of such minor child or 
such adult child, a decree of adoption shall be entered. No decree of adoption shall be entered unless (a) it appears 
that the child has resided with the person or persons petitioning for such adoption for at least six months next 
preceding the entering of the decree of adoption, except that such residency requirement shall not apply in an 
adoption of an adult child, (b) the medical histories required by subsection (2) of section 43-107 have been made a 
part of the court record, (c) the court record includes an affidavit or affidavits signed by the relinquishing biological 
parent, or parents if both are available, in which it is affirmed that, pursuant to section 43-106.02, prior to the 
relinquishment of the child for adoption, the relinquishing parent was, or parents if both are available were, (i) 
presented a copy or copies of the nonconsent form provided for in section 43-146.06 and (ii) given an explanation 
of the effects of filing or not filing the nonconsent form, and (d) if the child to be adopted is committed to the 
Department of Health and Human Services, the document required by subsection (3) of section 43-107 is a part of 
the court record. Subdivisions (b) and (c) of this subsection shall only apply when the relinquishment or consent for 
an adoption is given on or after September 1, 1988. Subdivision (d) of this subsection shall only apply when the 
petition for adoption is filed on or after August 27, 2011. 

(2) If the adopted child was born out of wedlock, that fact shall not appear in the decree of adoption. 

(3) The court may decree such change of name for the adopted child as the petitioner or petitioners may 
request. 

      
  43-110.  Decree; effect as between parties.  After a decree of adoption is entered, the usual relation of 
parent and child and all the rights, duties and other legal consequences of the natural relation of child and parent 
shall thereafter exist between such adopted child and the person or persons adopting such child and his, her or their 
kindred. 
        
 
  43-111.  Decree; effect as to natural parents.  Except as provided in section 43-106.01 and the Nebraska 
Indian Child Welfare Act, after a decree of adoption has been entered, the natural parents of the adopted child shall 
be relieved of all parental duties toward and all responsibilities for such child and have no rights over such adopted 
child or to his or her property by descent and distribution. 
      
 
  43-111.01. Denial of petition; court; powers.  Except as otherwise provided in the Nebraska Indian 
Child Welfare Act, if, upon a hearing, the court shall deny a petition for adoption, the court may take custody of the 
child involved and determine whether or not it is in the best interests of the child to remain in the custody of the 
proposed adopting parents. The court may also, on its own motion, appoint a legal guardian over the person and 
property of such minor and make disposition in the best interests of the child without further notice, 
relinquishments, or consents as may otherwise be required by sections 43-102 to 43-112. 
 
 
  43-112.  Decree; appeal.  An appeal shall be allowed from any final order, judgment, or decree, rendered 
under the authority of sections 43-101 to 43-115, from the county court to the Court of Appeals in the same manner 
as an appeal from district court to the Court of Appeals. 
 
  An appeal may be taken by any party and may also be taken by any person against whom the final 
judgment or final order may be made or who may be affected thereby.  The judgment of the Court of Appeals shall 
not vacate the judgment of the county court.  The judgment of the Court of Appeals shall be certified without cost 
to the county court for further proceedings consistent with the determination of the Court of Appeals. 
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        43-113.  Adoption records; access; retention.  Except as otherwise provided in the Nebraska Indian 
Child Welfare Act, court adoption records may not be inspected by the public and shall be permanently retained on 
microfilm or in their original form in accordance with the Records Management Act. No person shall have access 
to such records except that: 
  (1) Access shall be provided on the order of the judge of the court in which the decree of adoption was 
entered on good cause shown or as provided in sections 43-138 to 43-140 or 43-146.11 to 43-146.13; or 
 
  (2) The clerk of the court shall provide three certified copies of the decree of adoption to the parents who 
have adopted a child born in a foreign country and not then a citizen of the United States within three days after the 
decree of adoption is entered.  A court order is not necessary to obtain these copies.  Certified copies shall only be 
provided upon payment of applicable fees. 
 
       
  43-114.  Repealed. Laws 1949, c. 95, s. 2. 
 
      
  43-115.  Prior adoptions.  No adoption heretofore lawfully made shall be affected by the enactment of 
sections 43-101 to 43-115, but such adoptions shall continue in effect and operation according to the terms thereof. 
       
 
  43-116.  Validity of decrees.  When any court in the State of Nebraska shall (1) have entered of record a 
decree of adoption prior to August 27, 1949, it shall be conclusively presumed that such adoption and all 
instruments and proceedings in connection therewith are valid in all respects notwithstanding some defect or 
defects may appear on the face of the record, or the absence of any record of such court, unless an action shall be 
brought within two years from August 27, 1949, attacking its validity, or (2) hereafter enter of record such a decree 
of adoption, it shall in like manner be conclusively presumed that the adoption and all instruments and proceedings 
in connection therewith are valid in all respects notwithstanding some defect or defects may appear on the face of 
the record, or the absence of any record of such court, unless an action is brought within two years from the entry 
of such decree of adoption attacking its validity. 
 
      
  43-117.  Adoptive parents; assistance; medical assessment of child.  
 (1) The Department of Health and Human Services may make payments as needed, after the legal 
completion of an adoption, on behalf of a child who immediately preceding the adoption was (a) a ward of the 
department with special needs or (b) the subject of a state-subsidized guardianship. Such payments to adoptive 
parents may include maintenance costs, medical and surgical expenses, and other costs incidental to the care of the 
child. Payments for maintenance and medical care shall terminate on or before the child's twentieth birthday. 
 
 (2) The Department of Health and Human Services shall pay the treatment costs for the care of an adopted 
minor child which are the result of an illness or condition if within three years after the decree of adoption is 
entered the child is diagnosed as having a physical or mental illness or condition which predates the adoption and 
the child was adopted through the department, the department did not inform the adopting parents of such condition 
prior to the adoption, and the condition is of such nature as to require medical, psychological, or psychiatric 
treatment and is more extensive than ordinary childhood illness. 
 
 (3) The Department of Health and Human Services shall conduct a medical assessment of the mental and 
physical needs of any child to be adopted through the department. 
 
       
  43-117.01.  Ward of a child placement agency; adoptive parents; assistance.  The Department of 
Health and Human Services may make payments as needed on behalf of a ward of a child placement agency with 
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special needs after the legal completion of the child's adoption as authorized by the federal adoption assistance 
program, 42 U.S.C. 673. Such payments to adoptive parents may include maintenance costs, medical and surgical 
expenses, and other costs incidental to the care of the child. Payments for maintenance and medical care shall 
terminate on or before the child's nineteenth birthday. 
 
      
  43-117.02.  Child with special needs; adoptive parents; reimbursement for adoption expenses.  The 
Department of Health and Human Services may make a payment of up to two thousand dollars on behalf of a child 
with special needs after the legal completion of the child's adoption. The payment to the adoptive parents shall be a 
reimbursement for nonrecurring adoption expenses, including reasonable and necessary adoption fees, court costs, 
attorney's fees, and other expenses which are directly related to the legal adoption of the child, which are not 
incurred in violation of law, and which have not been reimbursed from any other source or funds. 
 
       
  43-118.  Assistance; conditions. All actions of the Department of Health and Human Services under the 
programs authorized by sections 43-117 to 43-117.02 shall be subject to the following criteria: 
  (1) The child so adopted shall have been a child for whom adoption would not have been possible without 
the financial aid provided for by sections 43-117 to 43-117.02; and 
 
  (2) The department shall adopt and promulgate rules and regulations for the administration of sections 43-
117 to 43-118. 
 
 
  43-118.01. Ward of state; adoption assistance payment. 
  (1) For adoptions decreed on or after January 1, 2000, and on or before October 1, 2002, every individual 
or couple that adopts a ward of the State of Nebraska shall be entitled to a payment of one thousand dollars for the 
year of adoption and for up to four succeeding years. Payments shall be made after approval of an application 
submitted by the adoptive parent or parents to the Department of Health and Human Services. The application shall 
be on a form prescribed by the department. An application shall be submitted during January of the year following 
the year for which the payment is sought. An applicant shall be eligible for payment for the year of adoption and 
for the earliest of four subsequent years or until the adopted child reaches the age of majority, is emancipated, or is 
no longer living in the home of the adoptive parent or parents. To be eligible for payment in the years subsequent to 
the adoption, the requirements of this section must be met for the entire year. 
 
  (2) The department shall review all applications for eligibility for payment. The department shall approve 
or deny payment within thirty days after receipt of the application. If approved, the department shall certify the 
necessary information to the Director of Administrative Services for the issuance of a warrant. Warrants shall be 
issued within thirty days after certification. Any person aggrieved by a decision of the department may appeal. The 
appeal shall be in accordance with the Administrative Procedure Act. 
 
  (3) The department shall adopt and promulgate rules and regulations to carry out this section. 
 
 
  43-119.  Definitions, where found.  For purposes of sections 43-119 to 43-146.16, unless the context 
otherwise requires, the definitions found in sections 43-121 to 43-123.01 shall be used. 
 
       
  43-120.  Repealed.  Laws 1997, LB 307, s. 236. 
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       43-121.  Agency, defined.  Agency shall mean a child placement agency licensed by the Department of 
Health and Human Services. 
 
 
  43-122.  Department, defined.  Department shall mean the Department of Health and Human Services. 
 
 
  43-123.  Relative, defined.  Relative shall mean the biological parents or biological siblings of an adopted 
person. 
     
 
  43-123.01. Medical history, defined.    Medical history shall mean medical history as defined by the 
department in its rules and regulations and shall include the race, ethnicity, nationality, Indian tribe when applicable 
and in compliance with the Nebraska Indian Child Welfare Act, or other cultural history of both biological parents, 
if available. 
 
      
  43-124.  Department; provide relative consent form.   The department shall provide a form which may 
be signed by a relative indicating the fact that such relative consents to his or her name being released to such 
relative's adopted person as provided by sections 43-113, 43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02. 
Such consent shall be effective as of the time of filing the form with the department. 
 
       
  43-125.  Relative; consent form. The form provided by section 43-124 shall contain the following 
information: 
  (1) The name of the person completing the form and, if different, the name of such person at the time of 
birth of the adopted person; 
 
  (2) The relationship of the person to the adopted person; 
   
  (3) The date of birth of the adopted person; 
 
  (4) The sex of the adopted person; 
 
  (5) The place of birth of the adopted person; 
 
  (6) Authorization that the name, last-known address, and last-known telephone number of the relative and 
the original birth certificate of the adopted person may be released to the adopted person as provided by sections 
43-113, 43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02; and 
 
  (7) A notice in the following form: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
allows the Department of Health and Human Services to give your name and other information to the adopted 
person designated, upon his or her written request after reaching twenty-five years of age. You may file additional 
copies of this consent if your name or address changes. You may revoke this consent at any time by filing a 
revocation of consent with the Department of Health and Human Services. 
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  43-126.  Relative; revocation of consent; form. At any time after signing the consent form, a relative 
may revoke such consent form. A form for revocation of consent shall be provided by the department. The 
revocation shall be effective as of the time of filing the form with the department. The revocation form shall 
contain the following notice: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services will not disclose your name or address to any person 
without a court order. If you sign this form and later decide you do want your name and address given to a relative 
properly requesting the information, you may file another consent for that purpose. 
 
      
  43-127.  Relative; consent and revocation forms; notarized; filing.   The forms provided by sections 43-
124 and 43-126 shall be notarized and filed with the department which shall keep such forms with all other records 
of an individual adopted person. 
 
      
  43-128.  Medical history; access; contents.  A child placement agency shall maintain, and shall provide 
to the adopting parents upon placement of the person with such parents and to the adopted person upon his or her 
request, the available medical history of the person placed for adoption and of the biological parents. The medical 
history shall not include the names of the biological parents of the adopted person or the place of birth of the 
adopted person. 
 
     
  43-129.  Original birth certificate; access by medical professionals; when.  If at any time an individual 
licensed to practice medicine and surgery pursuant to the Medicine and Surgery Practice Act or licensed to engage 
in the practice of psychology pursuant to the Psychology Practice Act, through his or her professional relationship 
with an adopted person, determines that information contained on the original birth certificate of the adopted person 
may be necessary for the treatment of the health of the adopted person, whether physical or mental in nature, he or 
she may petition a court of competent jurisdiction for the release of the information contained on the original birth 
certificate, and the court may release the information on good cause shown.. 
 
 
  43-130.  Adopted person; request for information; form.  Except as otherwise provided in the 
Nebraska Indian Child Welfare Act, an adopted person twenty-five years of age or older born in this state who 
desires access to the names of relatives or access to his or her original certificate of birth shall file a written request 
for such information with the department. The department shall provide a form for making such a request. 
 
      
  43-131.  Release of information; procedure. 
   (1) Upon receipt of a request for information, the department shall check the records of the adopted person 
making the request to determine whether the consent form provided by section 43-124 has been signed and filed by 
any relative of the adopted person and whether an unrevoked nonconsent form is on file from a biological parent or 
parents pursuant to section 43-132 or from an adoptive parent or parents pursuant to section 43-143. 
 
  (2) If the consent form has been signed and filed and has not been revoked and if no nonconsent form has 
been filed by an adoptive parent or parents pursuant to section 43-143, the department shall release the information 
on such form to the adopted person. 
 
  (3) If no consent forms have been filed, or if the consent form has been revoked, and if no nonconsent 
form has been filed pursuant to section 43-143, the following information shall be released to the adopted person: 
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     (a) The name and address of the court which issued the adoption decree; 
     (b) The name and address of the child placement agency, if any, involved in the adoption; and 
     (c) The fact that an agency may assist the adopted person in searching for relatives as provided in 
sections 43-132 to 43-141. 
 
  (4) The provisions of this section shall not apply to persons subject to the Nebraska Indian Child Welfare 
Act. 
      
 
  43-132.  Biological parent; notice of nonconsent; filing.   A biological parent or parents may at any time, 
if they desire, file a notice of nonconsent with the department stating that at no time after his or her death and prior 
to the death of his or her spouse, if such spouse is not a biological parent, may any information on the adopted 
person's original birth certificate be released to such adopted person. The provisions of this section shall not apply 
to persons subject to the Nebraska Indian Child Welfare Act. 
 
      
  43-133.  Biological parent; nonconsent form. The nonconsent form provided for in section 43-132 shall 
contain the following information: 
  (1) The name of the person completing the form and, if different, the name of such person at the time of 
birth of the adopted person; 
 
  (2) The relationship of the person to the adopted person; 
 
  (3) The date of birth of the adopted person; 
 
  (4) The sex of the adopted person; 
 
  (5) The place of birth of the adopted person; 
 
  (6) A statement that no information concerning the information contained in the original birth certificate of 
the adopted person shall be released following the death of the parent or parents signing the form and such 
information shall not be released to the adopted person prior to the death of the spouse of such parent or parents, if 
such spouse is not a biological parent; and 
 
  (7) A notice in the following form: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services will not disclose any information contained on the birth 
certificate of the adopted person to any person following your death and prior to the death of your spouse, if such 
spouse is not a biological parent, without a court order. If you later decide that you do not object to the release of 
such information you may file a form stating that purpose. 
 
 
       43-134.  Biological parent; revocation of nonconsent; form.    At any time after signing the notice of 
nonconsent provided for in section 43-132, the parent or parents may revoke such notice. A form of revocation 
shall be provided by the department and shall take effect at the time of filing of the form with the department. The 
revocation form shall contain the following notice: 
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IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services may disclose any information contained on the birth 
certificate of the adopted person following your death. If you sign this form and later decide you do not want this 
information released following your death and prior to the death of your spouse, if such spouse is not a biological 
parent, you may file another form for that purpose. 
 
 
       43-135.  Biological parent; deceased; release of information.   If the department has information 
indicating that both biological parents of the adopted person are deceased, or if only one biological parent is known 
and information indicates that such parent is deceased, and no nonconsent form, as provided in section 43-132 or 
43-143, has been filed, all information on the adopted person's original birth certificate regarding such deceased 
parent or parents shall be released to the adopted person notwithstanding the fact that no consent form was signed 
and filed by such deceased parent or parents prior to death. 
 
      
  43-136.  Release of original birth certificate; when.  If a consent form has been signed and filed by both 
biological parents or by the biological mother of a child born out of wedlock, and no nonconsent form, as provided 
in section 43-143, has been filed, a copy of the adopted person's original birth certificate shall be provided to the 
adopted person. 
 
 
  43-137.  Adopted person; contact child placement agency or department; when.  If an adopted person 
twenty-five years of age or older, after following the procedures set forth in sections 43-130 and 43-131 is not able 
to obtain information about such person's relatives, such person may then contact the child placement agency which 
handled the adoption if the name of the agency has been given to the adopted person by the department. If it is not 
feasible for the adopted person to contact the agency, such person may contact the department. 
 
     
  43-138.  Department or agency; acquire information in court or department records; disclosure 
requirements.  After being contacted by an adopted person, if no valid nonconsent form, as provided in section 43-
132 or 43-143, is on file, the department or agency as the case may be shall apply to the clerk of the court which 
issued the adoption decree or the department for any information in the records of the court or the department 
regarding the adopted person or his or her relatives, including names, locations, and any birth, marriage, divorce, or 
death certificates. Any information which is available shall be given only to the department or agency. The 
department or agency shall keep such information confidential and shall not disclose it either directly or indirectly 
to the adopted person. The provisions of this section shall not apply to persons subject to the Nebraska Indian Child 
Welfare Act. 
 
 
  43-139.  Court or department records provided; record required. When any information is provided 
to the department or agency pursuant to section 43-138, the person providing the information shall record in the 
records of the adopted person the nature of the information disclosed, to whom the information was disclosed, and 
the date of the disclosure. 
 
 
  43-140.  Department or agency; contact relative; limitations; reunion or release of information; 
when. 
  (1) Upon determining the identity and location of the relative being sought, the department or agency shall 
attempt to contact the relative to determine such relative's willingness to be contacted by the adopted person. 
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  (2) In contacting the relative, the department or agency shall not discuss or reveal in any other manner to 
any person other than that particular relative who is being sought the nature of the contact, the name, nature, or 
business of the adoption agency, or any other information which might indicate or imply that such relative is the 
biological parent of an adopted person. 
 
  (3) In contacting the relative, the department or agency shall not reveal the identity or any other 
information about the adopted person. 
 
  (4) No reunion of a relative and an adopted person shall be arranged, nor shall any information about the 
relative be released to the adopted person until such relative has signed the consent form provided by section 43-
124 and the form has been filed with the department. 
 
     
  43-141.  Department or agency; fees; rules and regulations. The department or agency may charge a 
reasonable fee in an amount established by the department or agency in rules and regulations to recover expenses in 
carrying out sections 43-137 to 43-140. The department or agency shall use the fees to defray costs incurred to 
carry out such sections. The department or agency may waive the fee if the requesting party shows that the fee 
would work an undue financial hardship on the party.  The department may adopt and promulgate rules and 
regulations to carry out such sections. 
 
 
  43-142.  Department or agency; file report with clerk.   The department or an agency which receives 
information as provided in section 43-138 shall file a written report with the clerk of the court within nine months 
of receipt of the information. The report shall indicate whether the relative has been located and whether a contact 
between the relative and the adopted person has been arranged or has occurred. If the relative has not been located, 
the report shall set forth the efforts made to identify and locate the relative. 
 
      
  43-143.  Adoptive parent; notice of nonconsent; filing.  For adoptions in which the relinquishment or 
consent for adoption was given prior to July 20, 2002: An adoptive parent or parents may at any time, if they 
desire, file a notice of nonconsent with the department stating that at no time prior to his or her death or the death of 
both parents if each signed the form may any information on the adopted person's original birth certificate be 
released to such adopted person. The provisions of this section shall not apply to persons subject to the Nebraska 
Indian Child Welfare Act.  
     
 
  43-144.  Adoptive parent; nonconsent form.  The nonconsent form provided for in section 43-143 shall 
contain the following information: 
  (1) The name of the person completing the form and, if different, the name of such person at the time of 
birth of the adopted person; 
 
  (2) The relationship of the person to the adopted person; 
 
  (3) The date of birth of the adopted person; 
 
  (4) The sex of the adopted person; 
 
  (5) The place of birth of the adopted person; 
 
  (6) A statement that no information concerning the information contained in the original birth certificate of 
the adopted person shall be released prior to the death of the adoptive parent or parents signing the form; and 
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  (7) A notice in the following form: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services will not disclose any information contained on the birth 
certificate of the adopted person to any person prior to your death and the death of your spouse, if he or she signed 
the form, without a court order. If you later decide that you do not object to the release of such information you 
may file a form stating that purpose. 
 
       
  43-145.  Adoptive parent; revocation of nonconsent; form. At any time after signing the notice of 
nonconsent provided for in section 43-143, the adoptive parent or parents may revoke such notice. A form of 
revocation shall be provided by the department and shall take effect at the time of filing of the form with the 
department. The revocation form shall contain the following notice: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services may disclose any information contained on the birth 
certificate of the adopted person pursuant to sections 43-113, 43-119 to 43-146.16, 71-626, 71-626.01, and 71-
627.02. If you sign this form and later decide you do not want this information released prior to your death you 
may file another form for that purpose. 
 
   
  43-146.  Forms; notarized; filing.  The forms provided by sections 43-132, 43-134, 43-143, and 43-145 
shall be notarized and filed with the department which shall keep such forms with all other records of an individual 
adopted person. 
 
 
        43-146.01. Sections; applicability. 

(1) Sections 43-106.02, 43-121, 43-123.01, and 43-146.02 to 43-146.16 shall provide the procedures for 
gaining access to information concerning an adopted person when a relinquishment or consent for an adoption is 
given on or after September 1, 1988. 

(2) Sections 43-119 to 43-142 shall remain in effect for a relinquishment or consent for an adoption which is 
given prior to September 1, 1988. 

(3) Except as otherwise provided in subsections (2) and (3) of section 43-107, subdivisions (1)(b), (1)(c), and 
(1)(d) of section 43-109, and subsection (4) of this section: Sections 43-101 to 43-118, 43-143 to 43-146, 43-
146.17, 71-626, 71-626.01, and 71-627.02 shall apply to all adoptions. 

(4) Sections 43-143 to 43-146 shall not apply to adopted persons for whom a relinquishment or consent for 
adoption was given on and after July 20, 2002. 

       
  43-146.02.  Medical history; requirements.  A child placement agency, the department, or a private 
agency handling the adoption, as the case may be, shall maintain and shall provide to the adopting parents upon 
placement of the person with such parents and to the adopted person, upon his or her request, the available medical 
history of the person placed for adoption and of the biological parents. The medical history shall not include the 
names of the biological parents of the adopted person or any other identifying information. 
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  43-146.03.  Information on original birth certificate; release; when.  If at any time an individual 
licensed to practice medicine and surgery pursuant to the Medicine and Surgery Practice Act or licensed to engage 
in the practice of psychology pursuant to the Psychology Practice Act, through his or her professional relationship 
with an adopted person, determines that information contained on the original birth certificate of the adopted person 
may be necessary for the treatment of the health of the adopted person, whether physical or mental in nature, he or 
she may petition a court of competent jurisdiction for the release of the information contained on the original birth 
certificate, and the court may release the information on good cause shown. 
 
 
  43-146.04.  Adopted person; request for information; form.   An adopted person twenty-one years of 
age or older born in this state who desires access to the names of relatives or access to his or her original certificate 
of birth shall file a written request for such information with the department. The department shall provide a form 
for making such request. 
 
       
  43-146.05.  Release of information; procedure. 
  (1) Upon receipt of a request for information made under section 43-146.04, the department shall check 
the records of the adopted person to determine whether an unrevoked nonconsent form is on file from a biological 
parent pursuant to section 43-146.06. 
 
  (2) If no nonconsent form has been filed pursuant to section 43-146.06, the following information shall be 
released to the adopted person: 
     (a) The name and address of the court which issued the adoption decree; 
     (b) The name and address of the child placement agency, if any, involved in the adoption; 
     (c) The fact that an agency or the department may assist the adopted person in searching for 
relatives as provided in sections 43-146.10 to 43-146.14; 
     (d) A copy of the person's original birth certificate; and 
     (e) A copy of the person's medical history and any medical records on file. 
 
  (3) If an unrevoked nonconsent form has been filed pursuant to section 43-146.06, no information may be 
released to the adopted person except a copy of the person's medical history as provided in section 43-107 if 
requested. The medical history shall not include the names of the biological parents or relatives of the adopted 
person or any other identifying information. 
 
 
      43-146.06.  Biological parent; notice of nonconsent; filing; failure to sign; effect.  A biological parent 
may at any time file a notice of nonconsent with the department stating that at no time prior to his or her death may 
any information on the adopted person's original birth certificate or any other identifying information, except 
medical histories as provided in section 43-107, be released to such adopted person. Failure by a biological parent 
to sign the notice of nonconsent shall be deemed a notice of consent by such parent to release the adopted person's 
original birth certificate to such adopted person. 
     
 
  43-146.07.  Biological parent; nonconsent form.  The nonconsent form provided for in section 43-
146.06 shall be designed by the department and shall contain the following information: 
  (1) The name of the person completing the form and, if different, the name of such person at the time of 
birth of the adopted person; 
 
  (2) The relationship of the person to the adopted person; 
 
  (3) The date of birth of the adopted person; 
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  (4) The sex of the adopted person; 
 
  (5) The place of birth of the adopted person; 
 
  (6) A statement that no information contained in the original birth certificate or any other identifying 
information, except medical histories as provided in section 43-107, shall be released prior to the death of the 
parent signing the form; 
 
  (7) A statement that the person signing understands the effect and consequences of filing or not filing a 
nonconsent form; and 
 
  (8) A notice in the following form: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services will not disclose any information contained in the 
original birth certificate of the adopted person or any other identifying information to any person prior to your 
death without a court order. If you later decide that you do not object to the release of such information, you may 
file a form stating that purpose. 
 
 
  43-146.08.  Biological parent; revocation of nonconsent; form.  At any time after signing the notice of 
nonconsent provided for in section 43-146.06, the biological parent may revoke such notice. A form of revocation 
shall be provided by the department and shall take effect at the time of filing of the form with the department. The 
revocation form shall contain the following notice: 
 

IMPORTANT NOTICE  
You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your signature on this form 
means that the Department of Health and Human Services may at any time disclose to the adopted person any 
information contained on the original birth certificate of the adopted person. 
 
 
  43-146.09.  Biological parent; deceased; release of information.  If the department has verified 
information indicating that both biological parents of the adopted person are deceased or if only one biological 
parent is known and verified information indicates that such parent is deceased, all information on the adopted 
person's original birth certificate regarding such deceased parent or parents shall be released to the adopted person 
upon request. The department shall establish a policy for verifying information about the death of the biological 
parent or parents. 
 
 
  43-146.10.  Adopted person; contact child placement agency or department; when.  If an adopted 
person twenty-one years of age or older, after following the procedures set forth in sections 43-146.04 and 43-
146.05, is unable to obtain information about the adopted person's relatives and there is no unrevoked nonconsent 
form as provided in section 43-146.06 on file with the department, such person may then contact the child 
placement agency which handled the adoption or the department. 
 
 
  43-146.11.  Department or agency; acquire information in court or department records; disclosure 
requirements.  After being contacted by an adopted person as provided in section 43-146.10, the department or 
agency, as the case may be, shall verify that no unrevoked nonconsent form is on file with the department. If an 
unrevoked nonconsent form is not on file, the department or agency, as the case may be, shall apply to the clerk of 
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the court which issued the adoption decree or the department for any information in the court or department records 
regarding the adopted person or his or her relatives, including names, locations, and any birth, marriage, divorce, or 
death certificates. Any information which is available shall be given by the court or department only to the 
department or agency. The department or agency shall keep such information confidential. 
 
 
  43-146.12.  Court or department records provided; record required.  When any information is 
provided to the department or agency pursuant to section 43-146.11, the person providing the information shall 
record in the records of the adopted person the nature of the information disclosed, to whom the information was 
disclosed, and the date of the disclosure. 
 
        
  43-146.13.  Department or agency; contact relative; release of information; condition. 
  (1) Upon determining the identity and location of the relative being sought, the department or agency shall 
attempt to contact the relative to determine such relative's willingness to be contacted by the adopted person. 
 
  (2) Information about the relative shall not be released to the adopted person by the department or agency 
unless such relative agrees to be contacted by the adopted person. 
 
 
  43-146.14.  Department or agency; fees; department; rules and regulations.  The department or 
agency may charge a reasonable fee in an amount established by the department or agency in rules and regulations 
to recover expenses in carrying out sections 43-146.10 to 43-146.13. The department or agency shall use the fees to 
defray costs incurred to carry out such sections. The department or agency may waive the fee if the requesting party 
shows that the fee would work an undue financial hardship on the party.  The department may adopt and 
promulgate rules and regulations to carry out sections 43-123.01 and 43-146.01 to 43-146.16. 
 
 
  43-146.15.  Department or agency; written report; contents. The department or an agency which 
receives information as provided in section 43-146.11 shall file a written report with the clerk of the court or 
department within nine months of receipt of the information. The report shall indicate whether the relative has been 
located and whether a contact between the relative and the adopted person has been arranged or has occurred. If the 
relative has not been located, the report shall set forth the efforts made to identify and locate the relative. 
 
 
  43-146.16.  Forms; notarized; filing.  The forms provided by sections 43-146.06 and 43-146.08 shall be 
notarized and filed with the department which shall keep such forms with all other records of the adopted person. 
 
 
  43-146.17.  Heir of adopted person; access to information; when; fee.   
  (1) Notwithstanding sections 43-119 to 43-146.16 and except as otherwise provided in this section, an heir 
twenty-one years of age or older of an adopted person shall have access to all information on file at the Department 
of Health and Human Services related to such adopted person, including information contained in the original birth 
certificate of the adopted person, if: (a)(i) The adopted person is deceased, (ii) both biological parents of the 
adopted person are deceased or, if only one biological parent is known, such parent is deceased, and (iii) each 
spouse of the biological parent or parents of the adopted person, if any, is deceased, if such spouse is not a 
biological parent; or (b) at least one hundred years has passed since the birth of the adopted person. 

  (2) The following information relating to an adopted person shall not be released to the heir of such person 
under this section: (a) Tests conducted for the human immunodeficiency virus or acquired immunodeficiency 
syndrome; (b) the revocation of a license to practice medicine in the State of Nebraska; (c) child protective services 
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reports or records; (d) adult protective services reports or records; (e) information from the central register of child 
protection cases and the Adult Protective Services Central Registry; or (f) law enforcement investigative reports. 

  (3) The department shall provide a form that an heir of an adopted person may use to request information 
under this section. The department may charge a reasonable fee in an amount established by rules and regulations 
of the department to recover expenses incurred by the department in carrying out this section. Such fee may be 
waived if the requesting party shows that the fee would work an undue financial hardship on the party. When any 
information is provided to an heir of an adopted person under this section, the disclosure of such information shall 
be recorded in the records of the adopted person, including the nature of the information disclosed, to whom the 
information was disclosed, and the date of the disclosure. 

  (4) For purposes of this section, an heir of an adopted person means a direct biological descendent of such 
adopted person. 

  (5) The department may adopt and promulgate rules and regulations to carry out this section. 

      
 
  43-147.  Legislative findings.  The Legislature finds that: 
    (1)  Finding adoptive families for children for whom state assistance is provided pursuant to sections 43-
117 and 43-118 and assuring the protection of the interests of the children affected during the entire assistance 
period require special measures when the adoptive parents move to other states or are residents of another state; and 
 
    (2)  Providing medical and other necessary services for children, with state assistance, is more difficult 
when the services are provided in other states. 
 
 
        43-148.  Purposes of sections.  The purposes of sections 43-147 to 43-154 are to: 
  (1)  Authorize the department to enter into interstate agreements with agencies  of other states for the 
protection of children on whose behalf adoption assistance is being provided by the department; and 
 
    (2)  Provide procedures for interstate children's adoption assistance payments, including medical 
payments. 
 
 
  43-149.  Terms, defined.  As used in sections 43-147 to 43-154, unless the context otherwise requires: 
    (1)  Adoption assistance state shall mean the state that is signatory to an adoption assistance agreement in 
a particular case; 
 
    (2)  Department shall mean the Department of Health and Human Services; and 
 
    (3)  State shall mean a state of the United States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, or a territory or possession of 
or administered by the United States. 
 
     
  43-150.  Interstate compact; department; powers; effect.  The department may develop, participate in 
the development of, negotiate, and enter into one or more interstate compacts on behalf of this state with other 
states to implement one or more of the purposes set forth in sections 43-147 to 43-154. When entered into and for 
so long as it shall remain in force, such a compact shall have the force and effect of law. 
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  43-151.  Interstate compact; requirements.  A compact entered into pursuant to sections 43-147 to 43-
154 shall include: 
    (1)  A provision making it available for joinder by all states; 
   
  (2)  A provision for withdrawal from the compact upon written notice to the parties, but with a period of 
one year between the date of the notice and the effective date of the withdrawal; 
 
    (3)  A requirement that the protection afforded by or pursuant to the compact continue in force for the 
duration of the adoption assistance and be applicable to all children and their adoptive parents who on the effective 
date of the withdrawal are receiving adoption assistance from a party state other than the one in which they are 
residents and have their principal place of abode; 
 
    (4)  A requirement that each instance of adoption assistance to which the compact applies be covered by 
an adoption assistance agreement in writing between the adoptive parents and the state child welfare agency of the 
state which undertakes to provide the adoption assistance and that any such agreement be expressly for the benefit 
of the adopted child and enforceable by the adoptive parents and the state agency providing the adoption assistance; 
and 
 
    (5)  Such other provisions as may be appropriate to implement the proper administration of the compact. 
 
     
  43-152.  Interstate; compact; discretionary provisions.  A compact entered into pursuant to sections 43-
147 to 43-154 may contain provisions in addition to those required pursuant to section 43-151, including: 
    (1)  Provisions establishing procedures and entitlements to medical, developmental, child care, or other 
social services for the child in accordance with applicable laws even though the child and the adoptive parents are 
in a state other than the one responsible for or providing the services or the funds to defray part or all of the costs 
thereof; and 
 
    (2)  Such other provisions as may be appropriate or incidental to the proper administration of the compact. 
 
 
  43-153.  Child with special needs; medical assistance identification; how obtained; payment; 
violations; penalty. 
    (1)  A child with special needs residing in this state who is the subject of an adoption assistance agreement 
with another state shall be entitled to receive a medical assistance identification from this state upon the filing with 
the department of a certified copy of the adoption assistance agreement obtained from the adoption assistance state. 
In accordance with rules and regulations of the department, the adoptive parents shall be required at least annually 
to show that the agreement is still in force or has been renewed. 
 
    (2)  The department shall consider the holder of a medical assistance identification pursuant to this section 
the same as any other holder of a medical assistance identification under the laws of this state and shall process and 
make payment on claims on account of such holder in the same manner and pursuant to the same conditions and 
procedures as for other recipients of medical assistance. 
  
   (3)  Any person who by means of a willfully false statement or representation or by impersonation or 
other device obtains or attempts to obtain or who aids or abets any other person in obtaining assistance under 
sections 43-147 to 43-154 shall, upon conviction thereof, be punished pursuant to section 68-1017. 
 
    (4)  This section shall apply only to medical assistance for children under adoption assistance agreements 
from states that have entered into a compact with this state under which the other state provides medical assistance 
to children with special needs under adoption assistance agreements made by this state. All other children entitled 
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to medical assistance pursuant to adoption assistance agreements entered into by this state shall be eligible to 
receive it in accordance with the laws and procedures applicable thereto. 
 
       
  43-154.  State plan; administer federal aid.  Consistent with federal law, the department, in connection 
with the administration of sections 43-147 to 43-154 and any compact entered into pursuant to such sections, shall 
include in any state plan made pursuant to the Adoption Assistance and Child Welfare Act of 1980, Public Law 96-
272, Titles IV(e) and XIX of the Social Security Act, and any other applicable federal laws, the provision of 
adoption assistance and medical assistance for which the federal government pays some or all of the cost. The 
department shall apply for and administer all relevant federal aid in accordance with law. 
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XXI. ADOPTION-RELATED PROVISIONS  
 
A.  Exchange of Information Contracts: 
 
  43-155.  Legislative intent.  The Legislature finds that there are children in temporary foster care 
situations who would benefit from the stability of adoption. It is the intent of the Legislature that such situations be 
accommodated through the use of adoptions involving exchange-of-information contracts between the department 
and the adoptive or biological parent or parents. 
 
     
  43-156.  Terms, defined.  For purposes of sections 43-155 to 43-160, unless the context otherwise 
requires: 
    (1)  Adoption involving exchange of information shall mean an adoption of a child in which one or both 
of the child's biological parents contract with the department for information about the child obtained through his or 
her adoptive family; 
    (2)  Exchange-of-information contract shall mean a two-year, renewable obligation, voluntarily agreed to 
and signed by both the adoptive and biological parent or parents as well as the department; and 
    (3)  Department shall mean the Department of Health and Human Services. 
 
       
  43-157.  Determination by department.  The department may, when planning the placement of a child 
for adoption, determine whether the best interests of such child might be served by placing the child in an adoption 
involving exchange of information. 
 
     
  43-158.  Information included; effect on visitation.  When the department determines that an adoption 
involving exchange of information would serve a child's best interests, it may enter into agreements with the child's 
proposed adoptive parent or parents for the exchange of information. The nature of the information promised to be 
provided shall be specified in an exchange-of-information contract and may include, but shall not be limited to, 
letters by the adoptive parent or parents at specified intervals providing information regarding the child's 
development or photographs of the child at specified intervals. Any agreement shall provide that the biological 
parent or parents keep the department informed of any change in address or telephone number and may include 
provision for communication by the biological parent or parents indirectly through the department or directly to the 
adoptive parent or parents. Nothing in sections 43-155 to 43-160 shall be interpreted to preclude or allow court-
ordered parenting time, visitation, or other access with the child and the biological parent or parents. 
 
     
  43-159.  Alteration.  When, after placement of a child for adoption, it is determined by the department, in 
consultation with the adoptive parent or parents, that certain or all exchanges of information are no longer in the 
best interests of the child, the department may enter into an agreement with the biological parent or parents to alter 
the original contract made between the department and the biological parent or parents. 
 
      
  43-160.  Effect; enforcement.  The existence of any agreement or agreements of the kind specified in 
section 43-158 shall not operate to impair the validity of any relinquishment or any decree of adoption entered by a 
court of the State of Nebraska. The violation of the terms of any agreement or agreements of the kind specified in 
section 43-158 shall not operate to impair the validity of any relinquishment or any decree of adoption entered by a 
court of competent jurisdiction. The parties to an exchange-of-information contract shall have the authority to bring 
suit in a court of competent jurisdiction for the enforcement of any agreement entered into pursuant to section 43-
158. 
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B.  Communication or Contact Agreements: 
 
  43-162.  Communication or contact agreement; authorized; approval.  The prospective adoptive 
parent or parents and the birth parent or parents of a prospective adoptee may enter into an agreement regarding 
communication or contact after the adoption between or among the prospective adoptee and his or her birth parent 
or parents if the prospective adoptee is in the custody of the Department of Health and Human Services.  Any such 
agreement shall not be enforceable unless approved by the court pursuant to section 43-163. 
 
 
  43-163.  Guardian ad litem; appointment; order approving agreement; considerations.   
  (1)  Before approving an agreement under section 43-162, the court shall appoint a guardian ad litem if the 
prospective adoptee is not already represented by a guardian ad litem, and the guardian ad litem of the prospective 
adoptee shall represent the best interests of the child concerning such agreement.  The court may enter an order 
approving the agreement upon motion of one of the prospective adoptee's birth parents or one of the prospective 
adoptive parents if the terms of the agreement are approved in writing by the prospective adoptive parent or parents 
and the birth parent or parents and if the court finds, after consideration of the recommendations of the guardian ad 
litem and the Department of Health and Human Services and other factors, that such communication with the birth 
parent or parents and the maintenance of birth family history would be in the best interests of the prospective 
adoptee. 
 
  (2)  In determining if the agreement is in the best interests of the prospective adoptee, the court shall 
consider the following factors as favoring communication with the birth parent or parents:  Whether the prospective 
adoptee and birth parent or parents lived together for a substantial period of time; the prospective adoptee exhibits 
attachment or bonding to such birth parent or parents; and the adoption is a foster-parent adoption with the birth 
parent or parents having relinquished the prospective adoptee due to an inability to provide him or her with 
adequate parenting. 
 
 
  43-164.  Failure to comply with court order; effect.  Failure to comply with the terms of an order 
entered pursuant to section 43-163 shall not be grounds for setting aside an adoption decree, for revocation of a 
written consent to adoption after the consent has been approved by the court, or for revocation of a relinquishment 
of parental rights after the relinquishment has been accepted in writing by the Department of Health and Human 
Services as provided in section 43-106.01. 
 
 
  43-165.  Enforcement of order; modification; when.  An order entered pursuant to section 43-163 may 
be enforced by a civil action, and the prevailing party may be awarded, as part of the costs of the action, reasonable 
attorney's fees.  The court shall not modify an order issued under such section unless it finds that the modification 
is necessary to serve the best interests of the adoptee and (1) that the modification is agreed to by the adoptive 
parent or parents and the birth parent or parents or (2) exceptional circumstances have arisen since the order was 
entered that justify modification of the order. 
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XXII.  SELECTED CRIMINAL STATUTES AND MISCELLANEOUS  PROVISIONS 
 
A.  Criminal Sexual Assault: 
 
  28-317.  Sexual assault; legislative intent.   It is the intent of the Legislature to enact laws dealing with 
sexual assault and related criminal sexual offenses which will protect the dignity of the victim at all stages of 
judicial process, which will insure that the alleged offender in a criminal sexual offense case have preserved the 
constitutionally guaranteed due process of law procedures, and which will establish a system of investigation, 
prosecution, punishment, and rehabilitation for the welfare and benefit of the citizens of this state as such system is 
employed in the area of criminal sexual offenses. 
     
 

 28-318. Terms, defined.   As used in sections 28-317 to 28-322.04, unless the context otherwise requires: 
(1) Actor means a person accused of sexual assault; 

(2) Intimate parts means the genital area, groin, inner thighs, buttocks, or breasts; 

(3) Past sexual behavior means sexual behavior other than the sexual behavior upon which the sexual 
assault is alleged; 

(4) Serious personal injury means great bodily injury or disfigurement, extreme mental anguish or mental 
trauma, pregnancy, disease, or loss or impairment of a sexual or reproductive organ; 

(5) Sexual contact means the intentional touching of the victim's sexual or intimate parts or the intentional 
touching of the victim's clothing covering the immediate area of the victim's sexual or intimate parts. Sexual 
contact shall also mean the touching by the victim of the actor's sexual or intimate parts or the clothing 
covering the immediate area of the actor's sexual or intimate parts when such touching is intentionally caused 
by the actor. Sexual contact shall include only such conduct which can be reasonably construed as being for 
the purpose of sexual arousal or gratification of either party. Sexual contact shall also include the touching of a 
child with the actor's sexual or intimate parts on any part of the child's body for purposes of sexual assault of a 
child under sections 28-319.01 and 28-320.01; 

(6) Sexual penetration means sexual intercourse in its ordinary meaning, cunnilingus, fellatio, anal 
intercourse, or any intrusion, however slight, of any part of the actor's or victim's body or any object 
manipulated by the actor into the genital or anal openings of the victim's body which can be reasonably 
construed as being for nonmedical or nonhealth purposes. Sexual penetration shall not require emission of 
semen; 

(7) Victim means the person alleging to have been sexually assaulted; 

(8) Without consent means: 

 (a)(i) The victim was compelled to submit due to the use of force or threat of force or coercion, or (ii) 
the victim expressed a lack of consent through words, or (iii) the victim expressed a lack of consent through 
conduct, or (iv) the consent, if any was actually given, was the result of the actor's deception as to the identity 
of the actor or the nature or purpose of the act on the part of the actor; 

  (b) The victim need only resist, either verbally or physically, so as to make the victim's refusal to 
consent genuine and real and so as to reasonably make known to the actor the victim's refusal to consent; and 
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  (c) A victim need not resist verbally or physically where it would be useless or futile to do so; and 
 
 (9) Force or threat of force means (a) the use of physical force which overcomes the victim's resistance or 

(b) the threat of physical force, express or implied, against the victim or a third person that places the victim in fear 
of death or in fear of serious personal injury to the victim or a third person where the victim reasonably believes 
that the actor has the present or future ability to execute the threat. 
 
 
  28-319. Sexual assault; first degree; penalty. 
  (1) Any person who subjects another person to sexual penetration (a) without the consent of the victim, (b) 
who knew or should have known that the victim was mentally or physically incapable of resisting or appraising the 
nature of his or her conduct, or (c) when the actor is nineteen years of age or older and the victim is at least twelve 
but less than sixteen years of age is guilty of sexual assault in the first degree. 
 
  (2) Sexual assault in the first degree is a Class II felony. The sentencing judge shall consider whether the 
actor caused serious personal injury to the victim in reaching a decision on the sentence. 
 
  (3) Any person who is found guilty of sexual assault in the first degree for a second time when the first 
conviction was pursuant to this section or any other state or federal law with essentially the same elements as this 
section shall be sentenced to a mandatory minimum term of twenty-five years in prison. 
 
 
  28-319.01  Sexual assault of a child; first degree; penalty. 
  (1) A person commits sexual assault of a child in the first degree: 
   (a) When he or she subjects another person under twelve years of age to sexual penetration and the actor is 
at least nineteen years of age or older; or 
   (b) When he or she subjects another person who is at least twelve years of age but less than sixteen years 
of age to sexual penetration and the actor is twenty-five years of age or older. 
 
  (2) Sexual assault of a child in the first degree is a Class IB felony with a mandatory minimum sentence of 
fifteen years in prison for the first offense. 
 
  (3) Any person who is found guilty of sexual assault of a child in the first degree under this section and who 
has previously been convicted (a) under this section, (b) under section 28-319 of first degree or attempted first 
degree sexual assault, (c) under section 28-320.01 before July 14, 2006, of sexual assault of a child or attempted 
sexual assault of a child, (d) under section 28-320.01 on or after July 14, 2006, of sexual assault of a child in the 
second or third degree or attempted sexual assault of a child in the second or third degree, or (e) in any other state 
or federal court under laws with essentially the same elements as this section, section 28-319, or section 28-320.01 
as it existed before, on, or after July 14, 2006, shall be guilty of a Class IB felony with a mandatory minimum 
sentence of twenty-five years in prison. 
 
  (4) In any prosecution under this section, the age of the actor shall be an essential element of the offense that 
must be proved beyond a reasonable doubt. 
 
     
  28-320. Sexual assault; second or third degree; penalty. 
  (1)  Any person who subjects another person to sexual contact (a) without consent of the victim, or (b) who 
knew or should have known that the victim was physically or mentally incapable of resisting or appraising the 
nature of his or her conduct is guilty of sexual assault in either the second or third degree. 
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  (2)  Sexual assault shall be in the second degree and is a Class III felony if the actor shall have caused 
serious personal injury to the victim. 
 
  (3) Sexual assault shall be in the third degree and is a Class I misdemeanor if the actor shall not have caused 
serious personal injury to the victim. 
 
 
  28-320.01. Sexual assault of a child; second or third degree; penalties. 
  (1) A person commits sexual assault of a child in the second or third degree if he or she subjects another 
person fourteen years of age or younger to sexual contact and the actor is at least nineteen years of age or older. 
 
  (2) Sexual assault of a child is in the second degree if the actor causes serious personal injury to the victim. 
Sexual assault of a child in the second degree is a Class II felony for the first offense. 
 
  (3) Sexual assault of a child is in the third degree if the actor does not cause serious personal injury to the 
victim. Sexual assault of a child in the third degree is a Class IIIA felony for the first offense. 
 
  (4) Any person who is found guilty of second degree sexual assault of a child under this section and who has 
previously been convicted (a) under this section, (b) under section 28-319 of first degree or attempted first degree 
sexual assault, (c) under section 28-319.01 for first degree or attempted first degree sexual assault of a child, or (d) 
in any other state or federal court under laws with essentially the same elements as this section , section 28-319 , or 
section 28-319.01 shall be guilty of a Class IC felony and shall be sentenced to a mandatory minimum term of 
twenty-five years in prison. 
 
  (5) Any person who is found guilty of third degree sexual assault of a child under this section and who has 
previously been convicted (a) under this section, (b) under section 28-319 of first degree or attempted first degree 
sexual assault, (c) under section 28-319.01 for first degree or attempted first degree sexual assault of a child, or (d) 
in any other state or federal court under laws with essentially the same elements as this section, section 28-319, or 
28-319.01 shall be guilty of a Class IC felony. 
 
 
  28-320.02 Sexual assault; use of computer; prohibited acts; penalties. 
  (1) No person shall knowingly solicit, coax, entice, or lure (a) a child sixteen years of age or younger or (b) a 
peace officer who is believed by such person to be a child sixteen years of age or younger, by means of an 
electronic communication device as that term is defined in section 28-833, to engage in an act which would be in 
violation of section 28-319, 28-319.01, or 28-320.01 or subsection (1) or (2) of section 28-320. A person shall not 
be convicted of both a violation of this subsection and a violation of section 28-319, 28-319.01, or 28-320.01 or 
subsection (1) or (2) of section 28-320 if the violations arise out of the same set of facts or pattern of conduct and 
the individual solicited, coaxed, enticed, or lured under this subsection is also the victim of the sexual assault under 
section 28-319, 28-319.01, or 28-320.01 or subsection (1) or (2) of section 28-320. 

   (2) A person who violates this section is guilty of a Class ID felony. If a person who violates this section has 
previously been convicted of a violation of this section or section 28-308, 28-309, 28-310, 28-311, 28-313, 28-314, 
28-315, 28-319, 28-319.01, 28-320.01, 28-813.01, 28-833, 28-1463.03, or 28-1463.05 or subsection (1) or (2) of 
section 28-320, the person is guilty of a Class IC felony. 
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B.  Methamphetamine: 
 
  28-457.  Methamphetamine; prohibited acts; violation; penalties. 
  (1) For purposes of this section: 
           (a)  Bodily  injury  has the same meaning as in section 28-109;  
    (b) Chemical substance means a substance intended to beused as an immediate precursor or reagent in 
the  manufacture of methamphetamine or any other chemical intended to be used in the manufacture of 
methamphetamine.   Intent for purposes of this subdivision may be demonstrated by the substance's use, quantity, 
manner of storage, or proximity to other precursors or manufacturing equipment; 
    (c) Child means a person under the age of nineteen years; 
    (d)  Methamphetamine means methamphetamine, its salts, optical isomers, and salts of its isomers; 
    (e) Paraphernalia means all equipment, products, and materials of any kind which are used, intended for 
use, or designed for use in manufacturing, injecting, ingesting, inhaling, or otherwise introducing 
methamphetamine into the human body; 
    (f)  Prescription has the same meaning as in section 28-401; 
    (g) Serious bodily injury has the same meaning as in section 28-109; and 
    (h) Vulnerable adult has the same meaning as in section 28-371. 
 
  (2) Any person who knowingly or intentionally causes or permits a child or vulnerable adult to inhale or 
have contact with methamphetamine, a chemical substance, or paraphernalia is guilty of a Class I misdemeanor.  
For any second or subsequent conviction under this subsection, any person so offending is guilty of a Class IV 
felony. 
 
  (3) Any person who knowingly or intentionally causes or permits a child or vulnerable adult to ingest 
methamphetamine, a chemical substance, or paraphernalia is guilty of a Class I misdemeanor.  For any second or 
subsequent conviction under this subsection, any person so offending shall be guilty of a Class IIIA felony. 
 
  (4)  Any child or vulnerable adult who resides with a person violating subsection (2) or (3) of this section  
shall  be taken into protective custody as provided in the Adult Protective Services Act or the Nebraska Juvenile 
Code. 
 
  (5)  Any  person  who violates subsection (2) or (3) of this section and a child or vulnerable adult actually  
suffers serious bodily injury by ingestion of, inhalation of, or contact with methamphetamine, a chemical substance, 
or paraphernalia is guilty of a Class IIIA felony unless the ingestion, inhalation, or contact results in the death of 
the child or vulnerable adult, in which case the person is guilty of a Class IB felony. 
 
  (6) It is an affirmative defense to a violation of this section that the chemical substance was provided by  
lawful prescription for the child or vulnerable adult and that it was administered to the child or vulnerable adult in 
accordance with the prescription instructions provided with the chemical substance. 
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C.   Criminal Offenses Involving the Family Relation: 
 
  28-703. Incest; penalty. 
  (1)  Any person who shall knowingly intermarry or engage in sexual penetration with any person who falls 
within the degrees of consanguinity set forth in section 28-702 or any person who engages in sexual penetration 
with his or her minor stepchild commits incest. 
 
  (2)  Incest is a Class III felony. 
 
  (3)  (a) For purposes of this section, the definitions found in section 28-318 shall be used.  
     (b) The testimony of a victim shall be entitled to the same weight as the testimony of victims of other 
crimes under this code. 
 
     
  28-705. Abandonment of spouse, child, or dependent stepchild; prohibited acts; penalty. 
  (1) Any person who abandons and neglects or refuses to maintain or provide for his or her spouse or his or 
her child or dependent stepchild, whether such child is born in or out of wedlock, commits abandonment of spouse, 
child, or dependent stepchild. 
 
  (2) For the purposes of this section, child shall mean an individual under the age of sixteen years. 
 
  (3) When any person abandons and neglects to provide for his or her spouse or his or her child or dependent 
stepchild for three consecutive months or more, it shall be prima facie evidence of intent to violate the provisions of 
subsection (1) of this section. 
 
  (4) A designation of assets for or use of income by an individual in accordance with section 68-922 shall be 
considered just cause for failure to use such assets or income to provide medical support of such individual's 
spouse. 
 
  (5) Abandonment of spouse, child, or dependent stepchild is a Class I misdemeanor. 
 
 
  28-706. Criminal nonsupport; penalty; exceptions. 
  (1) Any person who intentionally fails, refuses, or neglects to provide proper support which he or she knows 
or reasonably should know he or she is legally obliged to provide to a spouse, minor child, minor stepchild, or other 
dependent commits criminal nonsupport. 
 
  (2) A parent or guardian who refuses to pay hospital costs, medical costs, or any other costs arising out of or 
in connection with an abortion procedure performed on a minor child or minor stepchild does not commit criminal 
nonsupport if: 
    (a) Such parent or guardian was not consulted prior to the abortion procedure; or 
    (b) After consultation, such parent or guardian refused to grant consent for such procedure, and the 
abortion procedure was not necessary to preserve the minor child or stepchild from an imminent peril that 
substantially endangered her life or health. 
 
  (3) Support includes, but is not limited to, food, clothing, medical care, and shelter. 
 
  (4) A designation of assets for or use of income by an individual in accordance with section 68-922 shall be 
considered just cause for failure to use such assets or income to provide medical support of such individual's 
spouse. 
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  (5) This section does not exclude any applicable civil remedy. 
 
  (6) Except as provided in subsection (7) of this section, criminal nonsupport is a Class II misdemeanor. 
 
  (7) Criminal nonsupport is a Class IV felony if it is in violation of any order of any court. 
 
 
  28-707. Child abuse; privileges not available; penalties. 

(1) A person commits child abuse if he or she knowingly, intentionally, or negligently causes or permits a 
minor child to be: 

(a) Placed in a situation that endangers his or her life or physical or mental health; 

(b) Cruelly confined or cruelly punished; 

(c) Deprived of necessary food, clothing, shelter, or care; 

(d) Placed in a situation to be sexually exploited by allowing, encouraging, or forcing such minor child to 
solicit for or engage in prostitution, debauchery, public indecency, or obscene or pornographic photography, 
films, or depictions; or 

(e) Placed in a situation to be sexually abused as defined in section 28-319, 28-319.01, or 28-320.01. 

(2) The statutory privilege between patient and physician, between client and professional counselor, and 
between husband and wife shall not be available for excluding or refusing testimony in any prosecution for a 
violation of this section. 

(3) Child abuse is a Class I misdemeanor if the offense is committed negligently. 

(4) Child abuse is a Class IIIA felony if the offense is committed knowingly and intentionally and does not 
result in serious bodily injury as defined in section 28-109. 

(5) Child abuse is a Class II felony if the offense is committed knowingly and intentionally and results in 
serious bodily injury as defined in such section. 

(6) Child abuse is a Class IB felony if the offense is committed knowingly and intentionally and results in the 
death of such child. 

 
  28-708.  Repealed.  1988, LB 463, s. 50.  
 
 
      28-709.  Contributing to the delinquency of a child; penalty; definitions. 
  (1) Any person who, by any act, encourages, causes, or contributes to the delinquency or need for special 
supervision of a child under eighteen years of age, so that such child becomes, or will tend to become, a delinquent 
child, or a child in need of special supervision, commits contributing to the delinquency of a child. 
 
  (2) The following definitions shall be applicable to this section: 
       (a) Delinquent child shall mean any child under the age of eighteen years who has violated any law of 
the state or any city or village ordinance; and 
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     (b) A child in need of special supervision shall mean any child under the age of eighteen years (i) 
who, by reason of being wayward or habitually disobedient, is uncontrolled by his parent, guardian, or custodian; 
(ii) who is habitually truant from school or home; or (iii) who deports himself so as to injure or endanger seriously 
the morals or health of himself or others. 
 
  (3)  Contributing to the delinquency of a child is a Class I misdemeanor. 
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D.  Classification of Criminal Penalties: 
 
  28-104. Offense; crime; synonymous.  The terms offense and crime are synonymous as used in this code 
and mean a violation of, or conduct defined by, any statute for which a fine, imprisonment, or death may be 
imposed. 
 
 

28-105. Felonies; classification of penalties; sentences; where served; eligibility for probation. 

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after the date of 
passage of the code, felonies are divided into nine classes which are distinguished from one another by the 
following penalties which are authorized upon conviction: 

Class I felony  Death 

Class IA felony  Life imprisonment 

Class IB felony  Maximum — life imprisonment 

 Minimum — twenty years imprisonment 

Class IC felony  Maximum — fifty years imprisonment 

 Mandatory minimum — five years imprisonment 

Class ID felony  Maximum — fifty years imprisonment 

 Mandatory minimum — three years imprisonment 

Class II felony  Maximum — fifty years imprisonment 

 Minimum — one year imprisonment 

Class III felony  Maximum — twenty years imprisonment, or  

 twenty-five thousand dollars fine, or both 

 Minimum — one year imprisonment 

Class IIIA felony Maximum — five years imprisonment, or  

 ten thousand dollars fine, or both 

 Minimum — none 

Class IV felony  Maximum — five years imprisonment, or  

 ten thousand dollars fine, or both 

 Minimum — none 

(2) All sentences of imprisonment for Class IA, IB, IC, ID, II, and III felonies and sentences of one year or 
more for Class IIIA and IV felonies shall be served in institutions under the jurisdiction of the Department of 
Correctional Services. Sentences of less than one year shall be served in the county jail except as provided in this 
subsection. If the department certifies that it has programs and facilities available for persons sentenced to terms of 
less than one year, the court may order that any sentence of six months or more be served in any institution under 
the jurisdiction of the department. Any such certification shall be given by the department to the State Court 
Administrator, who shall forward copies thereof to each judge having jurisdiction to sentence in felony cases. 
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(3) Nothing in this section shall limit the authority granted in sections 29-2221 and 29-2222 to increase 
sentences for habitual criminals. 

(4) A person convicted of a felony for which a mandatory minimum sentence is prescribed shall not be eligible 
for probation. 

 
       28-105.01.   [Intentionally omitted.] 
 
       
 28-106. Misdemeanors; classification of penalties; sentences; where served. 

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after the date of 
passage of the code, misdemeanors are divided into seven classes which are distinguished from one another by the 
following penalties which are authorized upon conviction: 

Class I misdemeanor........ Maximum — not more than one year 

 imprisonment, or one thousand dollars 

 fine, or both 

 Minimum — none 

Class II misdemeanor....... Maximum — six months imprisonment, or 

 one thousand dollars fine, or both 

 Minimum — none 

Class III misdemeanor...... Maximum — three months imprisonment, 

 or five hundred dollars fine, or both 

 Minimum — none 

Class IIIA misdemeanor..... Maximum — seven days imprisonment, five 

 hundred dollars fine, or both 

 Minimum — none 

Class IV misdemeanor....... Maximum — no imprisonment, five hun- 

 dred dollars fine 

 Minimum — one hundred dollars fine 

Class V misdemeanor........ Maximum — no imprisonment, one hun- 

 dred dollars fine 

 Minimum — none 

Class W misdemeanor....... Driving under the influence or implied 

 consent 

 First conviction  

 Maximum — sixty days imprisonment and 
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 five hundred dollars fine 

 Mandatory minimum — seven days 

 imprisonment and five hundred dollars 

 fine 

 Second conviction 

 Maximum — six months imprisonment and 

 five hundred dollars fine 

 Mandatory minimum — thirty days 

 imprisonment and five hundred dollars 

 fine 

 Third conviction  

 Maximum — one year imprisonment and 

 one thousand dollars fine 

 Mandatory minimum — ninety days 

 imprisonment 

 and one thousand dollars fine 

(2) Sentences of imprisonment in misdemeanor cases shall be served in the county jail, except that in the 
following circumstances the court may, in its discretion, order that such sentences be served in institutions under the 
jurisdiction of the Department of Correctional Services: 

(a) If the sentence is for a term of one year upon conviction of a Class I misdemeanor; 

(b) If the sentence is to be served concurrently or consecutively with a term for conviction of a felony; or 

(c) If the Department of Correctional Services has certified as provided in section 28-105 as to the availability 
of facilities and programs for short-term prisoners and the sentence is for a term of six months or more. 
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E.     “Safe Haven” Provision: 

29-121.  Leaving child at a hospital; no prosecution for crime; hospital; duty.  

No person shall be prosecuted for any crime based solely upon the act of leaving a child thirty days old or 
younger in the custody of an employee on duty at a hospital licensed by the State of Nebraska. The hospital shall 
promptly contact appropriate authorities to take custody of the child.  
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F.  Statute of Limitations for Criminal Offenses: 
 
  29-110. Prosecutions; complaint, indictment, or information; filing; time limitations; exceptions. 

(1) Except as otherwise provided by law, no person shall be prosecuted for any felony unless the indictment is 
found by a grand jury within three years next after the offense has been done or committed or unless a complaint for 
the same is filed before the magistrate within three years next after the offense has been done or committed and a 
warrant for the arrest of the defendant has been issued. 

(2) Except as otherwise provided by law, no person shall be prosecuted, tried, or punished for any misdemeanor 
or other indictable offense below the grade of felony or for any fine or forfeiture under any penal statute unless the 
suit, information, or indictment for such offense is instituted or found within one year and six months from the time 
of committing the offense or incurring the fine or forfeiture or within one year for any offense the punishment of 
which is restricted by a fine not exceeding one hundred dollars and to imprisonment not exceeding three months. 

(3) Except as otherwise provided by law, no person shall be prosecuted for kidnapping under section 28-313, 
false imprisonment under section 28-314 or 28-315, child abuse under section 28-707, pandering under section 28-
802, debauching a minor under section 28-805, or an offense under section 28-813, 28-813.01, or 28-1463.03 when 
the victim is under sixteen years of age at the time of the offense (a) unless the indictment for such offense is found 
by a grand jury within seven years next after the offense has been committed or within seven years next after the 
victim's sixteenth birthday, whichever is later, or (b) unless a complaint for such offense is filed before the 
magistrate within seven years next after the offense has been committed or within seven years next after the victim's 
sixteenth birthday, whichever is later, and a warrant for the arrest of the defendant has been issued. 

(4) No person shall be prosecuted for a violation of the Securities Act of Nebraska under section 8-1117 unless 
the indictment for such offense is found by a grand jury within five years next after the offense has been done or 
committed or unless a complaint for such offense is filed before the magistrate within five years next after the 
offense has been done or committed and a warrant for the arrest of the defendant has been issued. 

(5) No person shall be prosecuted for criminal impersonation under section 28-638, identity theft under section 
28-639, or identity fraud under section 28-640 unless the indictment for such offense is found by a grand jury within 
five years next after the offense has been done or committed or unless a complaint for such offense is filed before 
the magistrate within five years next after the offense has been done or committed and a warrant for the arrest of the 
defendant has been issued. 

(6) No person shall be prosecuted for a violation of section 68-1017 if the aggregate value of all funds and other 
benefits obtained or attempted to be obtained is five hundred dollars or more unless the indictment for such offense 
is found by a grand jury within five years next after the offense has been done or committed or unless a complaint 
for such offense is filed before the magistrate within five years next after the offense has been done or committed 
and a warrant for the arrest of the defendant has been issued. 

(7) There shall not be any time limitations for prosecution or punishment for treason, murder, arson, forgery, 
sexual assault in the first or second degree under section 28-319 or 28-320, sexual assault of a child in the second or 
third degree under section 28-320.01, incest under section 28-703, or sexual assault of a child in the first degree 
under section 28-319.01; nor shall there be any time limitations for prosecution or punishment for sexual assault in 
the third degree under section 28-320 when the victim is under sixteen years of age at the time of the offense. 

(8) The time limitations prescribed in this section shall include all inchoate offenses pursuant to the Nebraska 
Criminal Code and compounding a felony pursuant to section 28-301. 
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(9) The time limitations prescribed in this section shall not extend to any person fleeing from justice. 

(10) When any suit, information, or indictment for any crime or misdemeanor is limited by any statute to be 
brought or exhibited within any other time than is limited by this section, then the suit, information, or indictment 
shall be brought or exhibited within the time limited by such statute. 

(11) If any suit, information, or indictment is quashed or the proceedings set aside or reversed on writ of error, 
the time during the pendency of such suit, information, or indictment so quashed, set aside, or reversed shall not be 
reckoned within this statute so as to bar any new suit, information, or indictment for the same offense. 

(12) The changes made to this section by Laws 2004, LB 943, shall apply to offenses committed prior to April 
16, 2004, for which the statute of limitations has not expired as of such date and to offenses committed on or after 
such date. 

(13) The changes made to this section by Laws 2005, LB 713, shall apply to offenses committed prior to 
September 4, 2005, for which the statute of limitations has not expired as of such date and to offenses committed on 
or after such date. 

(14) The changes made to this section by Laws 2009, LB 97, and Laws 2006, LB 1199, shall apply to offenses 
committed prior to May 21, 2009, for which the statute of limitations has not expired as of such date and to offenses 
committed on or after such date. 

(15) The changes made to this section by Laws 2010, LB809, shall apply to offenses committed prior to July 15, 
2010, for which the statute of limitations has not expired as of such date and to offenses committed on or after such 
date. 
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G.   Justifiable Use of Force: 
 
   28-1413.  Use of force by person with special responsibility for care, discipline, or safety of others.    
   The use of force upon or toward the person of another is justifiable if: 
   (1) The actor is the parent or guardian or other person similarly responsible for the general care and 
supervision of a minor or a person acting at the request of such parent, guardian, or other responsible person and: 
     (a) Such force is used for the purpose of safeguarding or promoting the welfare of the minor, including 
the prevention or punishment of his or her misconduct; and 
     (b) Such force used is not designed to cause or known to create a substantial risk of causing death, 
serious bodily harm, disfigurement, extreme pain or mental distress, or gross degradation; 
 
   (2) The actor is the guardian or other person similarly responsible for the general care and supervision of an 
incompetent person and: 
     (a) Such force is used for the purpose of safeguarding or promoting the welfare of the incompetent 
person, including the prevention of his or her misconduct, or, when such incompetent person is in a hospital or other 
institution for his or her care and custody, for the maintenance of reasonable discipline in such institution; and 
     (b) Such force used is not designed to cause or known to create a substantial risk of causing death, 
serious bodily harm, disfigurement, extreme or unnecessary pain, mental distress, or humiliation; 
 
   (3) The actor is a doctor or other therapist or a person assisting him or her at his or her discretion and: 
     (a) Such force is used for the purpose of administering a recognized form of treatment which the actor 
believes to be adapted to promoting the physical or mental health of the patient; and 
     (b) Such treatment is administered with the consent of the patient or, if the patient is a minor or an 
incompetent person, with the consent of his or her parent or guardian or other person legally competent to consent in 
his or her behalf or the treatment is administered in an emergency when the actor believes that no one competent to 
consent can be consulted and that a reasonable person, wishing to safeguard the welfare of the patient, would 
consent; 
 
   (4) The actor is a warden or other authorized official of a correctional institution and: 
     (a) He or she believes that the force used is necessary for the purpose of enforcing the lawful rules or 
procedures of the institution, unless his or her belief in the lawfulness of the rule or procedure sought to be enforced 
is erroneous and his or her error is the result of ignorance or mistake as to the provisions or sections 28-1406 to 28-
1416, any other provision of the criminal law, or the law governing the administration of the institution; 
     (b) The nature or degree of force used is not forbidden by section 28-1408 or 28-1409; and 
     (c) If deadly force is used, its use is otherwise justifiable under sections 28-1406 to 28-1416; 
 
   (5) The actor is a person responsible for the safety of a vessel or an aircraft or a person acting at his or her 
direction and: 
     (a) He or she believes that the force used is necessary to prevent interference with the operation of the 
vessel or aircraft or obstruction of the execution of a lawful order unless such belief in the lawfulness of the order is 
erroneous and such error is the result of ignorance or mistake as to the law defining such authority; and 
     (b) If deadly force is used, its use is otherwise justifiable under sections 28-1406 to 28-1416; and 
 
   (6) The actor is a person who is authorized or required by law to maintain order or decorum in a vehicle, 
train, or other carrier or in a place where others are assembled, and: 
     (a) He or she believes that the force used is necessary for such purpose; and 
     (b) Such force used is not designed to cause or know to create a substantial risk of causing death, bodily 
harm, or extreme mental distress. 
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H.  Definition of Detention Facilities: 
 
   83-4,125.  Detention facilities, defined.  For purposes of sections 83-4,124 to 83-4,134: 
   (1) Criminal detention facility shall mean any institution operated by a political subdivision or a combination 
of political subdivisions for the careful keeping or rehabilitative needs of adult or juvenile criminal offenders or 
those persons being detained while awaiting disposition of charges against them.  Criminal detention facility shall 
not include any institution operated by the Department of Correctional Services.  Criminal detention facilities shall 
be classified as follows: 
     (a) Type I Facilities shall mean criminal detention facilities used for the detention of persons for not more 
than twenty-four hours, excluding non-judicial days; 
     (b) Type II Facilities shall mean criminal detention facilities used for the detention of persons for not 
more than ninety-six hours, excluding non-judicial days; and 
     (c) Type III Facilities shall mean criminal detention facilities used for the detention of persons beyond 
ninety-six hours; and 
 
   (2) Juvenile detention facility shall mean an institution operated by a political subdivision or political 
subdivisions for the secure custody and treatment of persons younger than eighteen years of age, including persons 
under the jurisdiction of a juvenile court, who are serving a sentence pursuant to a conviction in a county or district 
court or who are detained while waiting disposition of charges against them.  Juvenile detention facility shall not 
include any institution operated by the department. 
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I.   Request for Transfer of Criminal Case to Juvenile Court : 
 
 29-1816. Arraignment of accused; when considered waived; child less than eighteen years of age; move 
court to waive jurisdiction to juvenile court; find ings for decision; transfer to juvenile court; effect. 

(1) The accused shall be arraigned by reading to him or her the indictment or information, unless the reading is 
waived by the accused when the nature of the charge is made known to him or her. The accused shall then be asked 
whether he or she is guilty or not guilty of the offense charged. If the accused appears in person and by counsel and 
goes to trial before a jury regularly impaneled and sworn, he or she shall be deemed to have waived arraignment and 
a plea of not guilty shall be deemed to have been made. 

(2)(a) At the time of the arraignment the court shall advise the accused, if he or she was less than eighteen years 
of age at the time of the commitment of the alleged crime, that he or she may move the county or district court at 
any time not later than thirty days after arraignment, unless otherwise permitted by the court for good cause shown, 
to waive jurisdiction in such case to the juvenile court for further proceedings under the Nebraska Juvenile Code. 
The court shall schedule a hearing on such motion within fifteen days. The customary rules of evidence shall not be 
followed at such hearing. The county attorney or city attorney shall present the evidence and reasons why such case 
should be retained, the accused shall present the evidence and reasons why the case should be transferred, and both 
sides shall consider the criteria set forth in section 43-276. After considering all the evidence and reasons presented 
by both parties, pursuant to section 43-276, the case shall be transferred unless a sound basis exists for retaining the 
case. 

(b) In deciding such motion the court shall consider, among other matters, the matters set forth in section 43-
276 for consideration by the county attorney or city attorney when determining the type of case to file. 

(c) The court shall set forth findings for the reason for its decision, which shall not be a final order for the 
purpose of enabling an appeal. If the court determines that the accused should be transferred to the juvenile court, 
the complete file in the county or district court shall be transferred to the juvenile court and the complaint, 
indictment, or information may be used in place of a petition therein. The court making a transfer shall order the 
accused to be taken forthwith to the juvenile court and designate where he or she shall be kept pending 
determination by the juvenile court. The juvenile court shall then proceed as provided in the Nebraska Juvenile 
Code. 
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XXIII.   FOREIGN NATIONAL MINORS  
 
 43-3801. Purpose of sections. 
 (1) The purpose of sections 43-3801 to 43-3812 is to protect foreign national minors or minors having 
multiple nationalities within the State of Nebraska. 
 
 (2) The Legislature recognizes that: 
  (a)  Foreign national minors and minors having multiple nationalities are essential to the 

maintenance of their culture, traditions, and values; 
  (b)  The governments of foreign countries have a duty to care for the interests of their 

nationals and citizens abroad, particularly foreign national minors and minors having 
multiple nationalities ; 

  (c)  The governments of foreign countries have the right to information and access in all cases 
involving minors who are children of foreign nationals and minors having multiple 
nationalities; and 

  (d)  The state should be able to identify foreign national minors and minors having multiple 
nationalities and their families in order to provide services for them. 

 
 
 43-3802. Terms, defined.   For purposes of sections 43-3801 to 43-3812: 
 (1) Agency means the agency in a foreign country charged with ensuring the welfare of minors who are 
nationals of that country or who have multiple nationalities  in that country and the United States; 
 
 (2) Custodian means the nonparental caretaker of a foreign national minor or minor having multiple 
nationalities who has been entrusted by the parent of the minor with the day-to-day care of the minor; 
 
 (3) Department means the Department of Health and Human Services; 
 
 (4) Foreign national minor means an unmarried person who is under the age of eighteen years and was born 
in a country other than the United States; and 
 
 (5) Minor having multiple nationalities means an unmarried person who is under the age of eighteen years 
and who holds citizenship simultaneously in the United States and one other country. 
 
 
 43-3803. Early identification; department; duties.  The department, in conjunction with the appropriate 
consulate, shall provide a method of early identification of foreign national minors and minors having multiple 
nationalities and their families in order to provide services which assure all the protections afforded by all applicable 
treaties and laws. 
 
 
 43-3804.  Ward of department; department; determination required; information provided to minor 
and parent or custodian; notify consulate; release of information. 
 (1) When a court makes a minor a ward of the department, the department shall determine whether the 
minor is a foreign national minor or a minor having multiple nationalities. If such minor is a foreign national minor 
or a minor having multiple nationalities, the department shall provide such minor and his or her parent or custodian 
with the following information: 
  (a)  Written information in English and the minor’s native language, explaining the juvenile 

court process and the rights of the minor and his or her parents or custodian; and 
  (b)  The address and telephone number of the nearest consulate serving the minor. 
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 (2) The department shall notify the appropriate consulate in writing within ten working days after (a) the 
initial date the department takes custody of a foreign national minor or a minor having multiple nationalities or the 
date the department learns that a minor in its custody is a foreign national minor or a minor having multiple 
nationalities , whichever occurs first, (b) the parent of a foreign national minor or a minor having multiple 
nationalities  has requested that the consulate be notified, or (c) the department determines that a noncustodial parent 
of a foreign national minor or a minor having multiple nationalities in its custody resides in the country represented 
by the consulate. 
 
 (3) The department shall provide the consulate with the name and date of birth of the foreign national 
minor or the minor having multiple nationalities, the name of his or her parent or custodian, and the name and 
telephone number of the departmental caseworker directly responsible for the case. 
 
 (4) If the consulate needs additional specific information regarding the case of the foreign national minor or 
the minor having multiple nationalities, the consulate may contact the department and the department may release 
any information not required to be kept confidential under the Nebraska Juvenile Code or other state or federal 
statutes. 
 
 
 43-3805.   Interview by consular representative.  A consular representative may interview a foreign 
national minor or minor having multiple nationalities who is a citizen of the country represented by the consulate. 
The consular representative shall contact the department to arrange for an interview of a foreign national minor or a 
minor having multiple nationalities. 
 
 
 43-3806.  Ward of department; special immigrant juvenile status; documentation.  If a court makes a 
foreign national minor or a minor having multiple nationalities a ward of the department and the minor has become 
eligible for special immigrant juvenile status as defined in 8 U.S.C. 1101(a)(27)(J), the consulate will assist the 
department in obtaining the necessary documentation for completion of the application for special immigrant 
juvenile status. 
 
 
 43-3807.  Minor in custody of department; birth certificate; application.  The department may obtain a 
birth certificate from the appropriate country for a foreign national minor or a minor having multiple nationalities in 
the custody of the department. The department may request the assistance of the consulate in obtaining the necessary 
documentation to complete the application for a birth certificate under this section. 
 
 
 48-3808.  Home studies; other steps to ensure minor's welfare; department; duties. 
 (1) Upon notification to a consulate pursuant to section 43-3804, the department shall request that the 
consulate obtain through the agency the appropriate home studies of potential families in such country who may be 
involved in the case and forward the information to the departmental caseworker directly responsible for the case. 
 
 (2) When a foreign national minor is placed in his or her country or a minor having multiple nationalities is 
placed in the country other than the United States in which he or she holds citizenship, the department shall take all 
steps necessary to obtain the cooperation of the consulate and the agency to ensure the minorâ??s welfare and 
provide whatever services are needed. The department shall request copies of the monitoring reports prepared by the 
agency concerning the welfare of the minor. 
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 43-3809.  Court appearance; cooperation of consulate.  The department will request the cooperation of 
the appropriate consulate in order to notify a person who resides in a foreign country and is required to appear in a 
court in this state regarding the case of a foreign national minor or a minor having multiple nationalities. 
 
 
 43-3810.  Coordination of activities; chief executive officer of the department; duties. 
The chief executive officer of the department or his or her designee shall meet as necessary with consular officials to 
discuss, clarify, and coordinate activities, ideas and concerns of a high-profile nature, timely media attention, and 
joint prevention efforts regarding the protection and well-being of foreign national minors and minors having 
multiple nationalities and families. 
 
 
 43-3811.  Rules and regulations.  The department may adopt and promulgate rules and regulations to 
carry out sections 43-3801 to 43-3810. 
 
 
 43-3812.  Sections; how construed.  Nothing in sections 43-3801 to 43-3811 shall be construed as a 
waiver of immunities to which a consulate and its consular agents are entitled under international law, the Foreign 
Sovereign Immunities Act of 1976, 28 U.S.C. 1602 et seq., and international treaties in force between the United 
States and foreign countries. 
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XXIV.    COMPULSORY EDUCATION  
 

79-201. Compulsory education; attendance required; exceptions; reports required. 
(1) For purposes of this section, a child is of mandatory attendance age if the child (a) will reach six years of 

age prior to January 1 of the then-current school year and (b) has not reached eighteen years of age. 

(2) Except as provided in subsection (3) of this section, every person residing in a school district within the 
State of Nebraska who has legal or actual charge or control of any child who is of mandatory attendance age or is 
enrolled in a public school shall cause such child to enroll in, if such child is not enrolled, and attend regularly a 
public, private, denominational, or parochial day school which meets the requirements for legal operation prescribed 
in Chapter 79, or a school which elects pursuant to section 79-1601 not to meet accreditation or approval 
requirements, each day that such school is open and in session, except when excused by school authorities or when 
illness or severe weather conditions make attendance impossible or impracticable. 

(3) Subsection (2) of this section does not apply in the case of any child who: 

(a) Has obtained a high school diploma by meeting the graduation requirements established in section 79-
729; 

(b) Has completed the program of instruction offered by a school which elects pursuant to section 79-1601 
not to meet accreditation or approval requirements; 

(c) Has reached the age of sixteen years and such child's parent or guardian has signed a notarized release 
discontinuing the enrollment of the child on a form provided by the school; 

(d)(i) Will reach six years of age prior to January 1 of the then-current school year, but will not reach seven 
years of age prior to January 1 of such school year, (ii) such child's parent or guardian has signed an affidavit 
stating that the child is participating in an education program that the parent or guardian believes will prepare 
the child to enter grade one for the following school year, and (iii) such affidavit has been filed by the parent or 
guardian with the school district in which the child resides; 

(e)(i) Will reach six years of age prior to January 1 of the then-current school year but has not reached 
seven years of age, (ii) such child's parent or guardian has signed an affidavit stating that the parent or guardian 
intends for the child to participate in a school which has elected or will elect pursuant to section 79-1601 not to 
meet accreditation or approval requirements and the parent or guardian intends to provide the Commissioner of 
Education with a statement pursuant to subsection (3) of section 79-1601 on or before the child's seventh 
birthday, and (iii) such affidavit has been filed by the parent or guardian with the school district in which the 
child resides; or 

(f) Will not reach six years of age prior to January 1 of the then-current school year and such child was 
enrolled in a public school and has discontinued the enrollment according to the policy of the school board 
adopted pursuant to subsection (4) of this section. 

(4) The board shall adopt policies allowing discontinuation of the enrollment of students who will not reach six 
years of age prior to January 1 of the then-current school year and specifying the procedures therefor. 

(5) Each school district that is a member of a learning community shall report to the learning community 
coordinating council on or before September 1 of each year for the immediately preceding school year the following 
information: 
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(a) All reports of violations of this section made to the attendance officer of any school in the district 
pursuant to section 79-209; 

(b) The results of all investigations conducted pursuant to section 79-209, including the attendance record 
that is the subject of the investigation and a list of services rendered in the case; 

(c) The district's policy on excessive absenteeism; and 

(d) Records of all notices served and reports filed pursuant to section 79-209 and the district's policy on 
habitual truancy. 

 
 79-202.   Repealed. Laws 2004, LB 868, s. 5. 
 
 
 79-203.   Compulsory attendance; necessarily employed children; permit.  In case the services or 
earnings of a child are necessary for his or her own support or the support of those actually dependent upon him or 
her and the child is fourteen years of age or more and not more than sixteen years of age and has completed the work 
of the eighth grade, the person having legal or actual charge of such child may apply to the superintendent of the 
primary high school district in which the child resides or a person designated in writing by the superintendent. The 
superintendent or designee may, in his or her discretion, issue a permit allowing such child to be employed. 
 
 
 79-204.  Compulsory attendance; necessarily employed children; continuation schools; attendance 
required.  All children who are fourteen years of age or more and not more than sixteen years of age, who reside in 
a school district in which a part-time continuation school is maintained by authority of the public school district and 
who are granted permits to be employed under section 79-203, shall attend a public, private, denominational, or 
parochial part-time continuation school eight hours of each week during the entire school year 
 
 
 79-205.  Compulsory attendance; record of attendance; annual attendance reports; made where. 
Each teacher in the public, private, denominational, and parochial schools of this state shall keep a record showing 
(1) the name, age, and address of each child enrolled, (2) the number and county of the school district in which the 
school is located, (3) the number of days each pupil was present and the number of days absent, and (4) the cause of 
absence. On the third day on which the public, private, denominational, and parochial schools are in session at the 
beginning of each school year, each teacher shall send to the superintendent or administrator of the school a list of 
the pupils enrolled in his or her school with the age, grade, and address of each. 
 
 
 79-206.  Compulsory attendance; nonattendance lists; transmission to enforcement officers. 
Each superintendent or administrator of a school district, upon the receipt of the list specified in section 79-205, 
shall (1) compare the names of the children enrolled with the last census report on file in his or her office from such 
district, (2) prepare a list of all children resident in such district under his or her jurisdiction who are not attending 
school as provided in section 79-201, and (3) transmit the list to the officer or officers in such district whose duty it 
is to enforce the provisions of such section. 
 
 
 79-207.  Compulsory attendance; entry or withdrawal of student; teachers' attendance reports. 
Whenever any child enters or withdraws from any school after the third day in which school is in session, the 
teacher shall transmit at once the name of such child to the superintendent as specified in section 79-206 and the 
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superintendent shall use such information in whatever way he or she deems necessary for the purpose of enforcing 
section 79-201. At the end of each week each teacher shall report all absences and the cause of absence to the proper 
superintendent. At the close of each period each teacher shall transmit to the superintendent a report showing (1) the 
name, age, and address of each child enrolled, (2) the number of half days each child was absent, (3) the number 
enrolled and the number attending on the last day of the period, and (4) the average daily attendance for the period. 
The provisions of this section requiring reports from each teacher shall not apply to individual teachers in schools 
employing more than one teacher but shall in such case apply to the head teacher, principal, or superintendent who 
shall obtain the required information from the teachers under his or her supervision or control. All reports and lists 
required in this section shall be upon blanks prescribed by the State Department of Education. 
 
 
 79-208.  Compulsory attendance; attendance officers; powers and duties; compensation. 
School boards shall appoint one or more attendance officers who shall be vested with police powers and shall 
enforce the provisions of section 79-201 in the school districts for which they act. Attendance officers shall be 
compensated for their services in such sums as are determined by the school board, to be paid out of the general 
school fund of the district. 
 
 
  79-209. Compulsory attendance; nonattendance; school district; duties; remedial services; 
enforcement. 

In all school districts in this state, any superintendent, principal, teacher, or member of the school board who 
knows of any violation of section 79-201 on the part of any child of school age, his or her parent, the person in 
actual or legal control of such child, or any other person shall within three days report such violation to the 
attendance officer of the school, who shall investigate the case. When of his or her personal knowledge, by report or 
complaint from any resident of the district, or by report or complaint as provided in this section, the attendance 
officer believes that any child is unlawfully absent from school, the attendance officer shall immediately investigate. 

All school districts shall have a written policy on excessive absenteeism developed in collaboration with the 
county attorney of the county in which the principal office of the school district is located. The policy shall include a 
provision indicating how the school district and the county attorney will handle cases in which excessive absences 
are due to documented illness that makes attendance impossible or impracticable, and the policy shall state the 
number of absences or the hourly equivalent upon the occurrence of which the school shall render all services in its 
power to compel such child to attend some public, private, denominational, or parochial school, which the person 
having control of the child shall designate, in an attempt to address the problem of excessive absenteeism. The 
number of absences in the policy shall not exceed five days per quarter or the hourly equivalent. School districts 
may use excused and unexcused absences for purposes of the policy. Such services shall include, but need not be 
limited to: 

(1) One or more meetings between a school attendance officer, school social worker or the school principal or a 
member of the school administrative staff designated by the school administration if such school does not have a 
school social worker, the child's parent or guardian, and the child, if necessary, to report and to attempt to solve the 
problem of excessive absenteeism; 

(2) Educational counseling to determine whether curriculum changes, including, but not limited to, enrolling the 
child in an alternative education program that meets the specific educational and behavioral needs of the child, 
would help solve the problem of excessive absenteeism; 

(3) Educational evaluation, which may include a psychological evaluation, to assist in determining the specific 
condition, if any, contributing to the problem of excessive absenteeism, supplemented by specific efforts by the 
school to help remedy any condition diagnosed; and 
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(4) Investigation of the problem of excessive absenteeism by the school social worker, or if such school does 
not have a school social worker, by the school principal or a member of the school administrative staff designated by 
the school administration, to identify conditions which may be contributing to the problem. If services for the child 
and his or her family are determined to be needed, the school social worker or the school principal or a member of 
the school administrative staff performing the investigation shall meet with the parent or guardian and the child to 
discuss any referral to appropriate community agencies for economic services, family or individual counseling, or 
other services required to remedy the conditions that are contributing to the problem of excessive absenteeism. 

If the child is absent more than twenty days per year or the hourly equivalent, the attendance officer shall file a 
report with the county attorney of the county in which such person resides. The county attorney may file a complaint 
against a person violating section 79-201 before the judge of the county court of the county in which such person 
resides charging such person with violation of section 79-201 or may file a petition under the Nebraska Juvenile 
Code alleging the person violating section 79-201 is a juvenile described in subdivision (3)(a) or (3)(b) of section 
43-247. Nothing in this section shall preclude a county attorney from being involved at any stage in the process to 
address excessive absenteeism. 

 
 79-210.  Violations; penalty.  Any person violating the provisions of sections 79-201 to 79-209 shall be 
guilty of a Class III misdemeanor. 
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XXV.    CHILDREN’S BEHAVIORAL HEALTH TASK FORCE  
 
 43-4001. Children's Behavioral Health Task Force; created; members; expenses; chairperson. 
 (1) The Children's Behavioral Health Task Force is created. The task force shall consist of the following 
members: 
  (a) The chairperson of the Health and Human Services Committee of the Legislature or another 
member of the committee as his or her designee; 
  (b) The chairperson of the Appropriations Committee of the Legislature or another member of the 
committee as his or her designee; 
  (c) Two providers of community-based behavioral health services to children, appointed by the 
chairperson of the Health and Human Services Committee of the Legislature; 
  (d) One regional administrator appointed under section 71-808, appointed by the chairperson of 
the Health and Human Services Committee of the Legislature; 
  (e) Two representatives of organizations advocating on behalf of consumers of children's 
behavioral health services and their families, appointed by the chairperson of the Health and Human Services 
Committee of the Legislature; 
  (f) One juvenile court judge, appointed by the Chief Justice of the Supreme Court; and 
  (g) The probation administrator or his or her designee. 
 
 (2) Members of the task force shall serve without compensation but shall be reimbursed from the Nebraska 
Health Care Cash Fund for their actual and necessary expenses as provided in sections 81-1174 to 81-1177. 
 
 (3) The chairperson of the Health and Human Services Committee of the Legislature or his or her designee 
shall serve as chairperson of the task force. Administrative and staff support for the task force shall be provided by 
the Health and Human Services Committee of the Legislature and the Appropriations Committee of the Legislature. 
 
 
 43-4002. Children's Behavioral Health Task Force; prepare children's behavioral health plan; 
contents; department; duties; implementation. 
 (1) The Children's Behavioral Health Task Force, under the direction of and in consultation with the Health 
and Human Services Committee of the Legislature and the Department of Health and Human Services, shall prepare 
a children's behavioral health plan and shall submit such plan to the Governor and the committee on or before 
December 4, 2007. The scope of the plan shall include juveniles accessing public behavioral health resources. 
 
 (2) The plan shall include, but not be limited to: 
  (a) Plans for the development of a statewide integrated system of care to provide appropriate 
educational, behavioral health, substance abuse, and support services to children and their families. The integrated 
system of care should serve both adjudicated and nonadjudicated juveniles with behavioral health or substance abuse 
issues; 
  (b) Plans for the development of community-based inpatient and subacute substance abuse and 
behavioral health services and the allocation of funding for such services to the community pursuant to subdivision 
(4) of section 43-406; 
  (c) Strategies for effectively serving juveniles assessed in need of substance abuse or behavioral 
health services upon release from the Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation 
and Treatment Center-Geneva; 
  (d) Plans for the development of needed capacity for the provision of community-based substance 
abuse and behavioral health services for children; 
  (e) Strategies and mechanisms for the integration of federal, state, local, and other funding sources 
for the provision of community-based substance abuse and behavioral health services for children; 
  (f) Measurable benchmarks and timelines for the development of a more comprehensive and 
integrated system of substance abuse and behavioral health services for children; 
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  (g) Identification of necessary and appropriate statutory changes for consideration by the 
Legislature; and 
  (h) Development of a plan for a data and information system for all children receiving substance 
abuse and behavioral health services shared among all parties involved in the provision of services for children. 
 
 (3) The department shall provide a written implementation and appropriations plan for the children's 
behavioral health plan to the Governor and the committee by January 4, 2008. The chairperson of the Health and 
Human Services Committee of the Legislature shall prepare legislation or amendments to legislation to implement 
this subsection for introduction in the 2008 legislative session. 
 
 
 43-4003.  Children's Behavioral Health Task Force; duties.  The Children's Behavioral Health Task 
Force will oversee implementation of the children's behavioral health plan until June 30, 2010, at which time the 
task force shall submit to the Governor and the Legislature a recommendation regarding the necessity of continuing 
the task force. 


