NEBRASKA REVISED STATUTES:

SELECTED PROVISIONS
PERTAINING TO CHILD WELFARE
AND JUVENILE JUSTICE

2011 Edition

This Edition is Current through
the 2011 Regular Legislative Session

This manual was compiled by Kathryn A. Olson of tbeiversity of Nebraska-
Lincoln’s Center on Children, Families, and the |. @06 S. 13th Street, Suite 1000,
Lincoln, Nebraska 68588-0227 (402/472-3479), witrtial funding provided by
the Nebraska Department of Health and Human SenBgstem and the Nebraska
Court Improvement Project.

Every attempt was made to ensure the accuracyegirbvisions set forth in this manual, but the useautioned
that if citing any sections or relying on complaturacy, the official statutory source should bedu Please
contact Kathryn A. Olson at the above addressyifaarors are discovered.

Special thanks to Chris Wiklund of the Center onldtan, Families, and the Law, for the final foriiag of this
manual.

(2011 Edition — Compiled Dec. 2011)



NEBRASKA REVISED STATUTES
SELECTED PROVISIONS PERTAINING TO CHILD WELFARE AND JUVENILE JUSTICE

(Current through the 2011 Regular Legislative Sessn)

TABLE OF CONTENTS

PAGE

l. Duty and Power of DHHS Regarding the Protectiomf Children 1
(Sections 43-707 and 43-708)

I. General Social Services Provisions 2
(Sections 68-1202 through 68-1210)

lll.  Family Policy Act 5
(Sections 43-532 through 43-534)

IV.  Child Abuse Mandatory Reporting Provisions 7
(Sections 28-710 through 28-717)

V. Central Register of Child Protection Cases 10
(Sections 28-718 through 28-727)

VI.  Child Abuse and Neglect Investigation and Tratment Teams 13
(Sections 28-728 through 28-733)

VIl. Access to Information and Records and Disclasre of 16
Child Abuse and Neglect Information by HHS
(Section 43-3001 and 81-3126)

VIIl. Nebraska Juvenile Code 18
(Sections 43-245 through 43-2,129)

IX. Foster Care 65
(Sections 43-1301 through 43-1321)

X. Nebraska Indian Child Welfare Act 76
(Sections 43-1501 through 43-1516)

XI.  The Interstate Compact on the Placement of Cldren 82
(Sections 43-1103)

XIl. The Interstate Compact for Juveniles 100
(Sections 43-1005 and 43-1011)

XIIl.  Court Appointed Special Advocate Act 1
(Sections 43-3701 to 43-3720)



XIV.

XV.

XVI.

XVILI.

XVIII.

XIX.

XX.

XXI.

XXII.

Juvenile Services Provisions:

A. Office of Juvenile Services
[Health and Human Services, Office of JuvenilServices Act]
(Sections 43-401 through 43-423)

B. Juvenile Services Act
(Sections 43-2401 to 43-2413)

C. Nebraska County Juvenile Services Plan Act
(Sections 43-3501 to 3507)

Assistance and Services for Delinquent, Depeprdt, and Medically
Handicapped Children
(Sections 43-501 through 43-536)

Miscellaneous Provisions Regarding ChildrerCommitted to DHHS
and the Placement of Children
(Sections 43-701 through 43-709, and 43-901 thigu43-908)

Child Support and Paternity
(Sections 43-1401 through 43-1418)

Grandparent Visitation
(Sections 43-1801 through 43-1803)

Guardianship of Minors
(Sections 30-2605 through 30-2616)

Adoption of Children
(Sections 43-101 through 43-154)

Adoption-related Provisions:
A. Exchange of Information Contracts
(Sections 43-155 through 43-160)

B. Communication or Contact Agreements
(Sections 43-162 through 43-165)

Selected Criminal and Miscellaneous Provisios:
A. Criminal Sexual Assault
(Sections 28-317 through 28-320.02)

B. Methamphetamine
(Section 28-457)

C. Criminal Offenses Involving the Family Relatin
(Sections 28-703 through 28-709)

D. Classification of Criminal Penalties
(Sections 28-104 through 28-106)

PAGE

118
118

127

132

134

148

151

157

159

164

193
193

195
195

198

199

202

(2011 Edition — Compiled Dec. 2011)



PAGE

E. “Safe Haven” Provision 205
(Section 29-121)

F. Statute of Limitations for Criminal Offenses 206
(Section 29-110)

G. Justifiable Use of Force 208
(Section 28-1413)

H. Definition of Detention Facilities 209
(Section 83-4,125)

I.  Request for Transfer of Criminal Case to Juenile Court 210
(Section 29-1816)

XXIIl.  Foreign National Minors 211
(Sections 43-3801 through 43-3812)

XXIV. Compulsory Education 214
(Sections 79-201 through 79-210)

XXV. Children’s Behavioral Health Task Force 218
(Sections 43-4001 through 43-4003)

(2011 Edition — Compiled Dec. 2011)



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

. DUTY AND POWER OF DHHS REGARDING THE PROTECTION OF CHILDREN

43-707. Protection of children; Department of Helth and Human Services; powers and duties.
The Department of Health and Human Services slaai the power and it shall be its duty:

(1) To promote the enforcement of laws forphatection and welfare of children born out of Veett,
mentally and physically handicapped children, aedeshdent, neglected, and delinquent children, éxaes the
administration of which is expressly vested in sartieer state department or division, and to takertftiative in
all matters involving such children when adequatigion therefor has not already been made;

(2) To visit and inspect public and privatstitutions, agencies, societies, or persons cdongeceiving,
placing out, or handling children;

(3) To prescribe the form of reports requibgdaw to be made to the departments by publicefs,
agencies, and institutions;

(4) To exercise general supervision over thmiattration and enforcement of all laws governting
placing out and adoption of children;

(5) To advise with judges and probation officef courts of domestic relations and juvenilert®of the
several counties, with a view to encouraging, saagiding, and coordinating the work of such coartd officers
throughout the state; and

(6) To regulate the issuance certificates ombes to such institutions, agencies, societiegemsons and to
revoke such licenses or certificates for good catisevn. If a license is refused or revoked, thag&lfor revocation
may be appealed, and the appeal shall be in acuedaith the Administrative Procedure Act.

43-708. Parent; guardian; or custodian; powers.No official, agent, or representative of the Deypent of
Health and Human Services shall, by virtue of sexti43-701 to 43-709, have any right to enter anmgehover the
objection of the occupants thereof or to take ohaifgany child over the objection of the parentsither of them,
or of the person standing in loco parentis or hgwtire custody of such child. Nothing in sections783 to 43-709
shall be construed as limiting the power of a paoemuardian to determine what treatment or céivacshall be
provided for a child or the agency or agenciesg@imployed for such purposes.
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II. GENERAL SOCIAL SERVICES PROVISIONS

68-1202. Social services; services included.

Social services may be provided on behalf of recifs with payments for such social services maetly to
vendors. Social services shall include those mangand optional services to former, present, deipial social
services recipients provided for under the fed8madial Security Act, as amended, and describetidptate of
Nebraska in the approved State Plan for Serviagsh Services may include, but shall not be limitedoster care
for children, child care, family planning, treatmdéor alcoholism and drug addiction, treatmentgersons with
mental retardation, health-related services, ptotservices for children, homemaker services,leyment
services, foster care for adults, protective sessior adults, transportation services, home manageand other
functional education services, housing improvensentices, legal services, adult day services, hdetigered or
congregate meals, educational services, and segopdavention services, including, but not limited home
visitation, child screening and early interventiand parenting education programs.

68-1203. Social services; provided or purchased; gendent children and families; aged, blind, or
disabled persons.Social services shall be provided or purchasedépendent children and families, aged persons,
blind individuals, and disabled individuals as defi by state law and to former and potential recitsi as defined
in federal regulations.

68-1204. Social services or specialized developmardisability services; rules and regulations;
agreements; fee schedules.

(1) For the purpose of providing or purchasing abservices described in secti68-1202 the state hereby
accepts and assents to all applicable provisiotiseofederal Social Security Act, as amended. Tepaltment of
Health and Human Services may adopt and promutgéte and regulations, enter into agreements, dogtdee
schedules with regard to social services desciiibsdction68-1202

(2) The department shall adopt and promulgate amesregulations to administer funds under Title &fXhe
federal Social Security Act, as amended, desigrfatesbecialized developmental disability services.

68-1205. Matching fundsThe matching funds required to obtain the fedehake of the services described in
section 68-1202 may come from either state, cowrtgponated sources in amounts and other provismhs
determined by the Department of Health and Humami&ss.

68-1206. Social services; administration; contrast payments.

(1) The Department of Health and Human Servibal administer the program of social serviceshis state.
The department may contract with other social agsrfor the purchase of social services at ratesonexceed
those prevailing in the state or the cost at withehdepartment could provide those services. Tatatsry
maximum payments for the separate program of aitéfeendent children shall apply only to public stssice
grants and shall not apply to payments for so@alises.

(2) In determining the rate or rates to be paidhe department for child care as defined in sac#i3-2605, the
department shall adopt a fixed-rate schedule ®sthte or a fixed-rate schedule for an area oéttite applicable
to each child care program category of providedefsied in section 71-1910 which may claim reimleunsnt for
services provided by the federal Child Care Subpidygram, except that the department shall notgpaate higher
than that charged by an individual provider to thratvider's private clients. The schedule may gtedeparate
rates for care for infants, for children with s@gcieeds, including disabilities or technologicapdndence, or for
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other individual categories of children. The scHedihall be effective on October 1 of every yeat sinall be
revised annually by the department.

68-1207. Director of Health and Human Services; pule child welfare services; supervise; caseload
requirements. The Department of Health and Human Services shakrvise all public child welfare services as
described by law. The department shall establishragintain caseloads to carry out child welfareises which
provide for adequate, timely, and indepth invesiiges and services to children and families. Ialshing the
standards for such caseloads, the department($haliclude the workload factors that may diffeledo geographic
responsibilities, office location, and the travedjuired to provide a timely response in the ingedtbn of abuse and
neglect, the protection of children, and the prioviof services to children and families in a unificand consistent
statewide manner and (2) consider workload stasda&ebmmended by national child welfare organiratiand
factors related to the attainment of such standdrds department shall consult with the approprstployee
representative in establishing such standardscafiy out the provisions of this section, the L&dige shall
provide funds for additional staff.

68-1207.01. Director of Health and Human Servicegaseloads report; contentsThe Department of
Health and Human Services shall annually providepart to the Legislature and Governor outlining taseloads
of child protective services, the factors considdretheir establishment, and the fiscal resounseessary for their
maintenance. Such report shall include:

(1) A comparison of caseloads established byl#partment with the workload standards recommebgied
national child welfare organizations along with #mount of fiscal resources necessary to maintah saseloads
in Nebraska,;

(2)(a) The number of child welfare services camdears and case managers employed by the Statelwhbka
and child welfare services workers, providing segsidirectly to children and families, who are urztntract with
the State of Nebraska or employed by a privatayentider contract with the State of Nebraska anddtistics on
the average length of employment in such positistedewide and by health and human services area;

(3)(a) The average caseload of child welfareiseswcaseworkers and case managers employed Byateeof
Nebraska and child welfare services workers, piagidervices directly to children and families, wdre under
contract with the State of Nebraska or employea pyivate entity under contract with the State ebhiska and
(b) the outcomes of such cases, including the namwibehildren reunited with their families, childredopted,
children in guardianships, placement of childrethwelatives, and other permanent resolutions tshedul,
statewide and by health and human services aréa; an

(4) The average cost of training child welfarevems caseworkers and case managers employec [Stdke of
Nebraska and child welfare services workers, piagidervices directly to children and families, wdre under
contract with the State of Nebraska or employed pyivate entity under contract with the State ebMska,
statewide and by health and human services area.

68-1208. Rules and regulations; right of appeal @ahhearings. Authority to adopt rules and regulations and
the right to appeal and hearing shall be the santigei program of social services as in the progrhassistance to
families and children and the aged, blind, or dsdb

68-1209. Applications for social services; inforntéon; safeguarded.Information regarding applicants for or
recipients of social services shall be safeguaedelishall be used only for purposes connectedtiéth
administration of social services.
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68-1210. Director of Health and Human Services; c&in foster care children; payment rates.
Notwithstanding any other provision of law, the @egment of Health and Human Services shall havetitieority
through rule or regulation to establish paymerggdor children with special needs who are in fostéee and in the
custody of the department.
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lll. FAMILY POLICY ACT

43-532. Family policy; declaration; legislativdindings.

(1) The Legislature finds and declares thatdcéin develop their unique potential in relatioratoaring social
unit, usually the family, and other nurturing elviments, especially the schools and the commuits.
Legislature further finds that the state shall dexla family policy to guide the actions of stad@grnment in
dealing with problems and crises involving childeamd families.

(2) When children and families require assistainom a department, agency, institution, comrajtte
commission of state government, the health andysafehe child is the paramount concern and reabte efforts
shall be made to provide such assistance in tist ile@usive and least restrictive method constsiéth the needs
of the child and to deliver such assistance aedioshe home community of the child or family reog assistance
as possible. The policy set forth in this subsecsiball be (a) interpreted in conjunction withralevant laws, rules,
and regulations of the state and shall apply tataltiren and families who have need of servicestuo, by their
circumstances or actions, have violated the lamiesr or regulations of the state and are fouritetin need of
treatment or rehabilitation and (b) implementedatigh the cooperative efforts of state, county, rmuodicipal
governments, legislative, judicial, and executivaniches of government, and other public and prikegeurces.

(3) The family policy objectives prescribedsiections 43-532 to 43-534 shall not be construaeddan that a
child shall be left in the home when it is showattbontinued residence in the home places the ahiiigk and does
not make the health and safety of the child of pemant concern.

43-533. Family policy; guiding principles. The following principles shall guide the actionsstdite
government and departments, agencies, institutmmamittees, courts, and commissions which beconahied
with children and families in need of assistanceawices:

(1) Prevention, early identification of problenand early intervention shall be guiding phildgep when the
state or a department, agency, institution, conemjttourt, or commission plans or implements sesvior families
or children when such services are in the bestéate of the child;

(2) When families or children request assistastate and local government resources shallilzedtto
complement community efforts to help meet the neddsich families or the needs and the safety astlibterests
of such children. The state shall encourage comtypimrolvement in the provision of services to féies and
children, including as an integral part, local goweent and public and private group participatiargrder to
encourage and provide innovative strategies iméwelopment of services for families and children;

(3) To maximize resources the state shall agveiethods to coordinate services and resourcdarfalies and
children. Every child-serving department, agemestitution, committee, court, or commission shattognize that
the jurisdiction of such department, agency, inith, committee, court, or commission in servingltiple-need
children is not mutually exclusive;

(4) When children are removed from their hopermanency planning shall be the guiding philosoftshall
be the policy of the state (a) to make reasonetfiidets to reunite the child with his or her famiiya time frame
appropriate to the age and developmental needeaftild so long as the best interests of the ¢ctiikel health and
safety of the child being of paramount concern, iedneeds of the child have been given primargici@nation in
making a determination whether or not reunificaimpossible, (b) when a child cannot remain wilhents, to give
preference to relatives as a placement resourdgcano minimize the number of placement changegfildren in
out-of-home care so long as the needs, healthtysafed best interests of the child in care aresiwiared; and

(5) When families cannot be reunited and wheivagarental involvement is absent, adoption dhall
aggressively pursued. Absent the possibility ofpdidm other permanent settings shall be pursueckither
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situation, the health, safety, and best interefstiseochild shall be the overriding concern. Witkiat context,
preference shall be given to relatives for the garemt placement of the child.

43-534. Family policy; annual statement required Every department, agency, institution, commitsee]
commission of state government which is concermagsponsible for children and families shall subaé part of
the annual budget request of such department, ggmstitution, committee, or commission, a comgmsive
statement of the efforts such department, agenstifution, committee, or commission has takenawycout the
policy and principles set forth in sections 43-332 43-533. The statement shall include, but edirbited to, a
listing of programs provided for children and faissl and the priority of such programs, a summaiphefexpenses
incurred in the provision and administration ofvéegs for children and families, the number of migeserved by
each program, and data being collected to demdaegtra short-term and long-term effectiveness ohgaogram.
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IV. CHILD ABUSE MANDATORY REPORTING PROVISIONS

28-710. Act, how cited; terms, defined.
(1) Sections 28-710 to 28-727 shall be known mag be cited as the Child Protection Act.

(2) For purposes of the Child Protection Act:
(a) Child abuse or neglect means knowinghgntionally, or negligently causing or permittiagninor
child to be:
(i) Placed in a situation that endangersohiser life or physical or mental health;
(i) Cruelly confined or cruelly punished;
(i) Deprived of necessary food, clothistpelter, or care;
(iv) Left unattended in a motor vehiclesifch minor child is six years of age or younger;
(v) Sexually abused; or
(vi) Sexually exploited by allowing, encaging, or forcing such person to solicit for ogage in
prostitution, debauchery, public indecency, or elascor pornographic photography, films, or depittijo
(b) Department means the Department of Healtl Human Services;
(c) Law enforcement agency means the polgggartment or town marshal in incorporated munlitipa,
the office of the sheriff in unincorporated arems] the Nebraska State Patrol;
(d) Out-of-home child abuse or neglect mednilsl abuse or neglect occurring in day care horivsser
homes, day care centers, group homes, and otHdroalne facilities or institutions; and
(e) Subject of the report of child abus@eglect means the person or persons identifiedeimeport as
responsible for the child abuse or neglect.

28-711. Child subjected to abuse or neglect; repprcontents; toll-free number.

(1) When any physician, medical institution, nusghool employee, social worker, or other persas h
reasonable cause to believe that a child has hégecsed to child abuse or neglect or observes shitth being
subjected to conditions or circumstances whichaealsly would result in child abuse or neglect, hehe shall
report such incident or cause a report of childsabor neglect to be made to the proper law enfozog¢gency or
to the department on the toll-free number estabtidhy subsection (2) of this section. Such repary be made
orally by telephone with the caller giving his @rimame and address, shall be followed by a writenrt, and to
the extent available shall contain the addressagiedof the abused or neglected child, the addfebe @erson or
persons having custody of the abused or neglettiéd] the nature and extent of the child abuseegect or the
conditions and circumstances which would reasonadslylt in such child abuse or neglect, any evideasfc
previous child abuse or neglect including the rafaand extent, and any other information which adpinion of
the person may be helpful in establishing the cafiseich child abuse or neglect and the identitshefperpetrator
or perpetrators. Law enforcement agencies receamygreports of child abuse or neglect under thissction shall
notify the department pursuant to section 28-71&emext working day by telephone or mail.

(2) The department shall establish a statewiddre® number to be used by any person any hotheoflay or
night, any day of the week, to make reports ofcchlbuse or neglect. Reports of child abuse or negts
previously made to or by a law enforcement ageheyl e made immediately to such agency by the rtiegat.

28-712. Repealed. Laws 1992, LB 1184, s. 25.

28-713. Reports of abuse or neglect; law enforcemeagency; department; duties. Upon the receipt of a
call reporting child abuse and neglect as requiedection 28-711:

(1) It is the duty of the law enforcement ageryjnivestigate the report, to take immediate stegsadtect the
child, and to institute legal proceedings if appiae. In situations of alleged out-of-home chiltuae or neglect if
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the person or persons to be notified have notdjréaen notified and the person to be notifiedoisthe subject of
the report of child abuse or neglect, the law esgorent agency shall immediately notify the persopessons
having custody of each child who has allegedly kamrsed or neglected that such report of allegéd ahuse or
neglect has been made and shall provide such perqmrsons with information of the nature of tHeged child
abuse or neglect. The law enforcement agency ntpest assistance from the department during thestigation
and shall, by the next working day, notify eithiee hotline or the department of receipt of the rgpocluding
whether or not an investigation is being undertakgthe law enforcement agency. A copy of all réporhether
or not an investigation is being undertaken, dhalprovided to the department;

(2) In situations of alleged out-of-home child abwr neglect if the person or persons to be edtifiave not
already been notified and the person to be notifietbt the subject of the report of child abuseeylect, the
department shall immediately notify the personenspns having custody of each child who has allgdszen
abused or neglected that such report of allegdd abuse or neglect has been made and shall preuitteperson
or persons with information of the nature of the@éd child abuse or neglect and any other infaonahat the
department deems necessary. The department shestigate for the purpose of assessing each repohild
abuse or neglect to determine the risk of harnhéachild involved. The department shall also prexddch social
services as are necessary and appropriate undeir¢chenstances to protect and assist the childt@ampdeserve the
family;

(3) The department may make a request for fudheistance from the appropriate law enforcememager
take such legal action as may be appropriate uhéesircumstances;

(4) The department shall, by the next working dgr receiving a report of child abuse or negleater
subdivision (1) of this section, make a writtenagr a summary on forms provided by the departrteethe
proper law enforcement agency in the county andrentthe tracking system of child protection caseéntained
pursuant to section 28-715 all reports of childssbar neglect opened for investigation and anyadtiken; and

(5) The department shall, upon request, makeahlailto the appropriate investigating law enforceinagency
and the county attorney a copy of all reports netatio a case of suspected child abuse or neglect.

28-713.01. Cases of abuse or neglect; classifioatiof report; notice to subject; when; contentsUpon
completion of the investigation pursuant to sec88r713:

(1) In situations of alleged out-of-home child abwr neglect, the person or persons having custbihe
allegedly abused or neglected child or childrerl dfeagiven written notice of the results of theéstigation and
any other information the law enforcement agencgiepartment deems necessary. Such notice and iationm
shall be sent by first-class mail; and

(2) The subject of the report of child abuse ayleet shall be given written notice of the deteration of the
case and whether the subject of the report of ehlgse or neglect will be entered into the cemégilster of child
protection cases maintained pursuant to sectionl33under the criteria provided in section 28-720.

Such notice to the subject shall be sent by asdtinail to the last-known address of the subjétt® report of
child abuse or neglect and shall include:
(a) The nature of the report;
(b) The classification of the report under smt28-720; and
(c) Notification of the right of the subject thie report of child abuse or neglect to a hearimdyappeal in
accordance with section 28-723.
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28-714. Privileged communications; not grounds foexcluding evidence.The privileged communication
between patient and physician, between client aafégsional counselor, and between husband and stiél not
be a ground for excluding evidence in any judipigiceeding resulting from a report of child abuseexlect
required by section 28-711.

28-715. Tracking system; department; duties; useughorized. The department shall retain all
information from all reports of suspected child séor neglect required by section 28-711 and etinds generated
as a result of such reports in a tracking systenhidl protection cases. The tracking system dfmllised for
statistical purposes as well as a reference fardunvestigations if subsequent reports of childse or neglect are
made involving the same victim or subject of a repbchild abuse or neglect.

28-716. Person participating in an investigationomaking report; immune from liability; civil or
criminal. Any person participating in an investigation or thaking of a report of child abuse or neglect reggli
by section 28-711 or participating in a judiciabpeeding resulting therefrom shall be immune fromw leability,
civil or criminal, that might otherwise be incurredimposed, except for maliciously false staterment

28-717. Violations; penalty. Any person who willfully fails to make any repattchild abuse or neglect
required by section 28-711 shall be guilty of asSIdl misdemeanor.
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V. CENTRAL REGISTER OF CHILD PROTECTION CASES

28-718. Child protection cases; central register;ame-change order; treatment.

(1) There shall be a central register of child gctibn cases maintained in the department contpirgicords of
all reports of child abuse or neglect opened foegtigation as provided in secti@B-713and classified as either
court substantiated or agency substantiated asdain sectior28-72Q0 The department may change records
classified as inconclusive prior to August 30, 20@%gency substantiated. The department shadl gitlic notice
of the changes made to this section and subse@)asf sectior28-720by Laws 2009, LB 122, within thirty days
after August 30, 2009, by having such notice phlelisin a newspaper or newspapers of general di@ulgithin
the state.

(2) The department shall determine whether a namege order received from the clerk of a distrazirt
pursuant to sectiop5-21,271is for a person on the central register of chilotg@ction cases and, if so, shall include
the changed name with the former name in the egistd file or cross-reference the information urimeh names.

28-719. Child abuse and neglect records; accesshen. Upon complying with identification requirements
established by regulation of the department, ormngrelered by a court of competent jurisdiction, pryson legally
authorized by section 28-722, 28-726, or 28-72faiee access to records relating to child abusaagkkct may
request and shall be immediately provided the m#dion requested in accordance with the requiremiethte
Child Protection Act. Such information shall notlide the name and address of the person making ploet of
child abuse or neglect. The names and other igamgifdata and the dates and the circumstancesygfensons
requesting or receiving information from the cehtegister of child protection cases maintainedspant to section
28-718 shall be entered in such register record.

28-720. Cases; central register; classification. All cases entered into the central registertold protection
cases maintained pursuant to seci8r718shall be classified as one of the following:

(1) Court substantiated, if a court of competerisgiction has entered a judgment of guilty agaihstsubject
of the report of child abuse or neglect upon a eraincomplaint, indictment, or information or thdras been an
adjudication of jurisdiction of a juvenile court@nthe child under subdivision (3)(a) of sectit81247which
relates or pertains to the report of child abuseenlect;

(2) Court pending, if a criminal complaint, indiatmt, or information or a juvenile petition undebdivision
(3)(a) of sectiont3-247 which relates or pertains to the subject of t#pmort of abuse or neglect, has been filed and
is pending in a court of competent jurisdiction; or

(3) Agency substantiated, if the department's datetion of child abuse or neglect against the estthjf the
report of child abuse or neglect was supported pseponderance of the evidence and based uporvestigation
pursuant to sectioR8-713

28-720.01. Unfounded reports; how treatedAll reports of child abuse or neglect which aot under
subdivision (1), (2), or (3) of section 28-720 $hwe considered unfounded and shall be maintainédio the
tracking system of child protection cases purstmsection 28-715 and not in the central registehdd protection
cases maintained pursuant to section 28-718.
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28-721. Central register; record; amend, expung&r remove. At any time, the department may amend,
expunge, or remove from the central register dfighiotection cases maintained pursuant to se@#n18 any
record upon good cause shown and upon notice teuthject of the report of child abuse or neglect.

28-722. Central register; subject of report; accesto information. Upon request, a subject of the report of
child abuse or neglect or, if such subject is aomar otherwise legally incompetent, the guardiaguardian ad
litem of the subject, shall be entitled to receaveopy of all information contained in the centedister of child
protection cases maintained pursuant to sectionl®3pertaining to his or her case. The departmeit sot
release data that would be harmful or detrimentdéhat would identify or locate a person who, iroddaith, made
a report of child abuse or neglect or cooperatealsnbsequent investigation unless ordered to dhy socourt of
competent jurisdiction.

28-723. Subject of report; request to amend, expge, or remove information; denied; hearing; decisio;
appeal. At any time subsequent to the completion of thpadtment's investigation, the subject of the repbr
child abuse or neglect may request the departroeannend, expunge identifying information from, emove the
record of the report from the central registerlafccprotection cases maintained pursuant to se@®718. If the
department refuses to do so or does not act witliity days, the subject of the report of child s&wr neglect shall
have the right to a fair hearing within the depamtto determine whether the record of the replochidd abuse or
neglect should be amended, expunged, or removéteogrounds that it is inaccurate or that it isganaintained
in a manner inconsistent with the Child Protectan. Such fair hearing shall be held within a resdale time after
the subject's request and at a reasonable pladecamdin such hearings, the burden of provingaibeuracy and
consistency of the record shall be on the depattriejuvenile court finding of child abuse or chihgglect shall be
presumptive evidence that the report was not urfednThe hearing shall be conducted by the he#ueof
department or his or her designated agent, wherishly authorized and empowered to order the amemgme
expunction, or removal of the record to make ituaate or consistent with the requirements of theduwe decision
shall be made in writing, at the close of the hagror within thirty days thereof, and shall stite reasons upon
which it is based. Decisions of the department bepppealed under the provisions of the Adminiseat
Procedure Act.

28-724. Record; amendment, expunction, or removahotice. Written notice of any amendment,
expunction, or removal of any record in the centegister of child protection cases maintained pams$ to section
28-718 shall be served upon the subject of therteppahild abuse or neglect. The department sh&dkm any
other individuals or agencies which received s@dord of any amendment, expunction, or removauohsecord.

28-725. Information, report; confidential; violation; penalty. All information of the department concerning
reports of child abuse or neglect of non institaébchildren, including information in the trackisgstem of child
protection cases maintained pursuant to section1®8er records in the central register of childtpction cases
maintained pursuant to section 28-718, and alrinédion of the department generated as a resslidi reports or
records, shall be confidential and shall not beld&ed except as specifically authorized by thddJPiotection Act
and section 81-3126 or other applicable law. THhxest of the report of child abuse or neglect matharize any
individual or organization to receive the followiimformation from the central register of child pction cases
maintained pursuant to section 28-718 which relatggertains to him or her: (1) The date of thegdld child abuse
or neglect; and (2) the classification of the gagiesuant to section 28-720. Permitting, assistimgncouraging the
unauthorized release of any information contaimesbich reports or records shall be a Class V misdeor.
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28-726. Information; accessExcept as provided in this section and sectiongZB8and 81-3126, no
person, official, or agency shall have accessftrination in the tracking system of child proteoticases
maintained pursuant to section 28-715 or in recordise central register of child protection casesntained
pursuant to section 28-718 unless in furtheranqaigioses directly connected with the administragbthe Child
Protection Act. Such persons, officials, and agesbiaving access to such information shall inclbdénot be
limited to:

(1) A law enforcement agency investigating a repoktrafwn or suspected child abuse or neglect;

(2) A county attorney in preparation of a clalduse or neglect petition or termination of paremggts
petition;

(3) A physician who has before him or her acthhom he or she reasonably suspects may be abused
neglected;

(4) An agency having the legal responsibilityaathorization to care for, treat, or supervisabnsed or
neglected child or a parent, a guardian, or otlkesqn responsible for the abused or neglected'shilelfare who is
the subject of the report of child abuse or neglect

(5) Any person engaged in bona fide researcuditing. No information identifying the subjectstioe
report of child abuse or neglect shall be madelabviai to the researcher or auditor;

(6) The State Foster Care Review Board whetinfloemation relates to a child in a foster carecplaent
as defined in section 43-1301. The information jated to the state board shall not include the nanidentity of
any person making a report of suspected child abuseglect;

(7) The designated protection and advocacy sysigthorized pursuantto the Developmental Disadylit
Assistance and Bill of Rights Act of 2000,42 U.S16001, as the act existed on January 1, 2005thenBrotection
and Advocacy for Mentally Ill Individuals Act, 42.8.C. 10801, as the act existed on September 1, 2@€ing
upon a complaint received from or on behalf of sspe with developmental disabilities or mentalehis;

(8) The person or persons having custody o&thesed or neglected child in situations of allegetof-
home child abuse or neglect; and

(9) For purposes of licensing providers of cluiddte programs, the Department of Health and Human
Services.

28-727. Report; person making; receive summary dindings and actions; when. Upon request, a
physician or the person in charge of an institytsmhool, facility, or agency making a legally matetl report of
child abuse or neglect pursuant to section 28-hall eeceive a summary of the findings of and aditaken by the
department in response to his or her report. Theuabof detail such summary contains shall depenthe source
of the report of child abuse or neglect and shalkéstablished by regulations of the department.

[Note: 28-734 through 28-739 were repealed in 200&ee 81-2126 for provisions on disclosure of chibuse
and neglect information by the Department of Healthand Human Services. (In Section VII. of this manui)]

28-734 Repealed. Laws 2008, LB 782, § 5.
28-735 Repealed. Laws 2008, LB 782, § 5.
28-736 Repealed. Laws 2008, LB 782, § 5.
28-737 Repealed. Laws 2008, LB 782, § 5.
28-738 Repealed. Laws 2008, LB 782, § 5.
28-739 Repealed. Laws 2008, LB 782, § 5.
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VI. CHILD ABUSE AND NEGLECT INVESTIGATION AND TREA TMENT TEAMS

28-728. Legislative findings and intent; child abse and neglect investigation team; child advocacy
center; child abuse and neglect treatment team; posvs and duties.

(1) The Legislature finds that child abuse angleet are community problems requiring a coopeeativ
complementary response by law enforcement, chideaty centers, prosecutors, the Department ofthaal
Human Services, and other agencies or entitieguaegito protect children. It is the intent of thegislature to
create a child abuse and neglect investigation teaach county or contiguous group of countiestantteate a
child abuse and neglect treatment team in eachtga@urtontiguous group of counties.

(2) Each county or contiguous group of countidshe assigned by the Department of Health and Eium
Services to a child advocacy center. The purposedbild advocacy center is to provide a child-fexliresponse to
support the physical, emotional, and psychologie&lds of children who are victims of abuse or regkeach child
advocacy center shall meet accreditation criteridath by the National Children's Alliance. Natbiin this
section shall prevent a child from receiving treatinor other services at a child advocacy centéciwias received
or is in the process of receiving accreditation.

(3) Each county attorney or the county attorregresenting a contiguous group of counties is mesipte for
convening the child abuse and neglect investigagam and ensuring that protocols are established a
implemented. A representative of the child advoaaamter assigned to the team shall assist the yaitiorney in
facilitating case review, developing and updatingt@cols, and arranging training opportunitiestfe team. Each
team must have protocols which, at a minimum, shelude procedures for:

(a) Conducting joint investigations of childusle and other child abuse and neglect matters ttéch
team deems necessary;

(b) Ensuring that a law enforcement agency paliticipate in the investigation;

(c) Conducting joint investigations of otheildrabuse and neglect matters which the team deems
necessary;

(d) Arranging for a videotaped forensic intewiat a child advocacy center for children sixtgears of
age or younger who are alleging sexual abuse musephysical abuse or neglect or who have witrteasdolent
crime, been removed from a clandestine drug labgen recovered from a kidnapping;

(e) Reducing the risk of harm to child abusé aeglect victims;

(f) Ensuring that the child is in safe surromgs, including removing the perpetrator when neags

(g) Sharing of case information;

(h) How and when the team will meet; and

(i) Responding to drug-endangered children.

(4) Each county attorney or the county attorrepgresenting a contiguous group of counties is mesipte for
convening the child abuse and neglect treatment te& ensuring that protocols are establishedrmptemented.
A representative of the child advocacy center appdito the team shall assist the county attomégdilitating
case review, developing and updating protocols,aarghging training opportunities for the team. feggam must
have protocols which, at a minimum, shall includegedures for:

(a) Case coordination and assistance, inclutiadgocation of services available within the area

(b) Case staffings and the coordination, dgualent, implementation, and monitoring of treatment
plans;

(c) Reducing the risk of harm to child abusé aaglect victims;

(d) Assisting those child abuse and negledtmigwho are abused and neglected by perpetratuosie
not reside in their homes;

(e) How and when the team will meet; and

(f) Working with multi-problem delinquent youth
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28-729. Teams; members; training; county attorng duties; meetings; annual report.
(1) A child abuse and neglect investigation tesduall include a representative from the countyragy's
office, a child protective services representatieen the Department of Health and Human Services, a
representative from each law enforcement agencgtwims jurisdiction within the county or contiguarsup of
counties, a representative from the child advocaeryer, and representatives from such other agensie
determined by the team.

(2) A child abuse and neglect treatment tearti Bidude a child protective services represertafrom
the Department of Health and Human Services, anjlesprobation officer, a representative from thental health
profession or medical profession actively practicivithin the county or contiguous group of countis
representative from each school district which ptes services within the county or contiguous grofipounties, a
representative from the child advocacy center,repdesentatives from such other agencies as detednbiy the
team. For purposes of this subsection, more tharsohool district may be represented by the sadieidual.

(3) The teams established pursuant to this@eaind section 28-728 shall be encouraged to exjbeid
membership to include the various relevant disegdiwhich exist within the county or contiguousugrof
counties. The additional members shall have theiséq experience necessary as determined by tieensembers
of the teams. Consistent with requirements sebghe teams, all members of both teams shall éiteild abuse
and neglect training on an annual basis. Suchitgishall be no less than eight hours annuallycamist of the
following components:

(a) Child abuse and neglect investigatimtedures as provided by law enforcement standards;

(b) Legal requirements and proceduresdocsssful prosecution of child abuse and neglesgs;a

(c) Roles and responsibilities of child feciive services, law enforcement agencies, coatityneys,

the Attorney General, and judges;

(d) Characteristics of child developmerd féamily dynamics;

(e) Recognition of various types of abuse aeglect;

() Duty of public and private individuadsd agencies, including schools, governmental agenc
physicians, and child advocates, to report susgemté&nown child abuse;

(g) Multidisciplinary approaches to provigiservices to children; and

(h) Weaknesses in the current child pratectystem.

(4) The representative of the county attornegliskport the name and address of each team memkies
Nebraska Commission on Law Enforcement and Crimlnatice. If more than one county is part of a tethie
representative of the participating county attoenglyall jointly and cooperatively report their iesto the
commission.

(5) Each team shall meet at a location agredyy the team. The number of meetings of the teaati bh
secondary to the caseload of the team, but eanhgball meet at least quarterly. The represemdittvm the child
advocacy center assigned to the team shall anmegdiyt to the commission the number of times #aent met
within a calendar year and any changes in team reeship. Each team shall select a chairperson agringhe
first quarter of each calendar year. Each teamsuoéagtitute a telephone conference call among teambrars in
lieu of meeting in person. If a team fails to comyethe commission shall notify the Child Proteetidivision of the
office of the Attorney General and the divisionlshppoint the team members or convene the teasuput to
sections 28-728 to 28-730. Nothing in this sectiball relieve the county attorney from ensuring thea teams
meet as required by this section.

28-730. Records and information; access; discloseirlimitation; review of cases; immunity; violation;
penalty.
(1) Notwithstanding any other provision of laggarding the confidentiality of records and wheh no
prohibited by the federal Privacy Act of 1974, aseaded, juvenile court records and any other pamtin
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information that may be in the possession of scltticts, law enforcement agencies, county aégsnthe
Attorney General, the Department of Health and Huarvices, child advocacy centers, and other teambers
concerning a child whose case is being investigatatiscussed by a child abuse and neglect imagiigteam or a
child abuse and neglect treatment team shall bredhaith the respective team members as part adifoeission
and coordination of efforts for investigative ozatment purposes. Upon request by a team, anyidiodivor agency
with information or records concerning a particudhild shall share all relevant information or retowith the
team as determined by the team pursuant to the@ppate team protocol. Only a team which has aeckfite
child's case for investigation or treatment shalkbtitled to access to such information.

(2) All information acquired by a team membepother individuals pursuant to protocols developgdhe
team shall be confidential and shall not be dislosxcept to the extent necessary to perform aassultations, to
carry out a treatment plan or recommendationspiouge in a legal proceeding instituted by a coatitigrney or the
Child Protection Division of the office of the Atteey General. Information, documents, or recortistise
available from the original sources shall not benine from discovery or use in any civil or crimia&tion merely
because the information, documents, or records presented during a case consultation if the testinsought is
otherwise permissible and discoverable. Any perglon presented information before the team or wheteEam
member shall not be prevented from testifying amatters within the person's knowledge.

(3) Each team may review any case arising uttdeNebraska Criminal Code when a child is a viaiim
any case arising under the Nebraska Juvenile CAdeember of a team who participates in good faitteam
discussion or any person who in good faith coopsraiith a team by providing information or recoati®ut a child
whose case has been accepted for investigatioratntent by a team shall be immune from any civdraminal
liability. The provisions of this subsection or amtyer section granting or allowing the grant ofimmity from
liability shall not be extended to any person ali¢p have committed an act of child abuse or tgle

(4) A member of a team who publicly disclose#feimation regarding a case consultation in a manae
consistent with sections 28-728 to 28-730 shatjlitty of a Class Ill misdemeanor.

28-731. Teams; exempt from public meetings provizns. The teams established by sections 28-728 to 28-
730 shall not be considered a public body for psegmf the Open Meetings Act.

28-732. Failure to establish teams; requirementdf a county or contiguous group of counties does no
establish the teams required by sections 28-7284630, it shall establish a program of child abaisé neglect
investigation and treatment services to accomplistgoals of section 28-728. Such program shadiunitted to
the Nebraska Commission on Law Enforcement and iGainJustice, prior to July 15, 1993, to ensure sheh
program meets the goals of section 28-728. If trarnission does not recognize such program as ngetbigngoals
of such section, the commission shall make recomdiatgons for changes to the program and establish an
appropriate time period for the changes to be abph the event an agreement cannot be reachegdrethe
commission and the county or contiguous group ahties proposing the alternative program, sect28:328 to
28-730 shall be met with implementation to begithimi one year.

28-733. Sections; when operativeSections 28-728 to 28-732 shall become operatilyelhy 1993, except
that the creation and appointment of the child alard neglect investigation and treatment teamghand
development of protocols shall be made as soon &ftg 15, 1992, as possible.
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VIl. ACCESS TO INFORMATION AND RECORDS and
DISCLOSURE OF CHILD ABUSE AND NEGLECT INFORMATION BY HHS

43-3001. Child in state custody; court recordsral information; court order authorized; information
confidential; immunity from liability; school recor ds as evidence; violation; penalty.

(1) Notwithstanding any other provision of law redjag the confidentiality of records and when not
prohibited by the federal Privacy Act of 1974, aseaded, juvenile court records and any other pamtin
information that may be in the possession of scdgtticts, school personnel, county attorneys Atierney
General, law enforcement agencies, child advoceaniecs, state probation personnel, state parotopeel, youth
detention facilities, medical personnel, treatm@rplacement programs, the Department of HealthHundan
Services, the Department of Correctional Servittes State Foster Care Review Board, child abusaeghbct
investigation teams, child abuse and neglect treatteams, or other multidisciplinary teams forssweglect, or
delinquency concerning a child who is in the cugtofithe state may be shared with individuals agehaies who
have been identified in a court order authorizedhiy section.

(2) In any judicial proceeding concerning a childonis currently, or who may become at the conclusib
the proceeding, a ward of the court or state oeuttte supervision of the court, an order may bedd which
identifies individuals and agencies who shall beve¢d to receive otherwise confidential informatmoncerning
the child for legitimate and official purposes. Tihdividuals and agencies who may be identifiethicourt order
are the child's attorney or guardian ad litem,gheents' attorney, foster parents, appropriateddqesonnel,
county attorneys, the Attorney General, authorizeuatt personnel, law enforcement agencies, stateation
personnel, state parole personnel, youth detefdiglities, medical personnel, court appointed sgexdvocate
volunteers, treatment or placement programs, tiaBment of Health and Human Services, the Officdugenile
Services, the Department of Correctional Servittes State Foster Care Review Board, child abusenagkbct
investigation teams, child abuse and neglect treatteams, other multidisciplinary teams for abnsglect, or
delinquency, and other individuals and agenciesviich the court specifically finds, in writing,ahit would be in
the best interest of the juvenile to receive sumébrimation. Unless the order otherwise statesptder shall be
effective until the child leaves the custody of it@te or until a new order is issued.

(3) All information acquired by an individual oregcy pursuant to this section shall be confideiatneal
shall not be disclosed except to other personshalve a legitimate and official interest in the mmf@ation and are
identified in the court order issued pursuant te siection with respect to the child in questiorpekson who
receives such information or who cooperates in dadh with other individuals and agencies ideastifiin the
appropriate court order by providing informationrecords about a child shall be immune from aniyt oivcriminal
liability. The provisions of this section grantimgmunity from liability shall not be extended toyaperson alleged
to have committed an act of child abuse or neglect.

(4) In any proceeding under this section relating thild of school age, certified copies of scheabrds
relating to attendance and academic progress bfchitd are admissible in evidence.

(5) Except as provided in subsection (4) of thitisa, any person who publicly discloses informatio
received pursuant to this section shall be guiftg €lass Il misdemeanor.

81-3126. Chief executive officer; disclosure of fiarmation relating to certain children authorized;
limitations; release of criminal history record chek results.
(1) For purposes of this section:
(a) Chief executive officer means the chiefeetive officer of the Department of Health and Huma
Services;
(b) Child abuse or neglect has the same measinig section 28-710;
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(c) Child fatality means the death of a chiloinfi suspected abuse, neglect, or maltreatment as
determined by the county coroner or county attorney

(d) Department means the Department of Healthriuman Services;

(e) Director means the Director of Children &=dnily Services;

(f) Division means the Division of Children aRdmily Services of the Department of Health and
Human Services; and

(g) Near fatality means a case in which an emarm physician determines that a child is in sesior
critical condition as the result of sickness ouigjcaused by suspected abuse, neglect, or matieeat

(2) Notwithstanding any other provision of stite, the chief executive officer or director magabse
information regarding child abuse or neglect arditivestigation of and any services related tcctiilel abuse and
neglect if the chief executive officer or directtetermines that such disclosure is not contratiid¢dest interests of
the child, the child's siblings, or other childiarthe household, and any one of the followingdesis present:

(a) The alleged perpetrator of the child almrseeglect has been charged with committing a crime
related to the report of child abuse or neglectna@ned by the division;

(b) A judge, a law enforcement agency officeatounty attorney, or another state or local itigatve
agency or official has publicly disclosed the peion of services related to or the investigatiothefchild abuse or
neglect;

(c) An individual who is the parent, custodiéoster parent, provider, or guardian of the victima child
victim over fourteen years of age has made a friowing, voluntary, public disclosure;

(d) The information relates to a child fatalkitynear fatality;

(e) The information is released to confirmyi€a or correct information concerning an allegatior
actual instance of child abuse or neglect whichidess made public by sources outside the departiment

() A child who is in the custody of the depaent is missing from his or her placement, in whiake
the chief executive officer or director may relette® name and physical description of the child.

(3) Information that may be disclosed includas,ib not limited to, child placement, whether ionfe or
out-of-home, terms of contact, hearing dates, ¢ason for removal from parents or placement, tmelmsu of
placements and type, permanency objectives, cadered services or other services provided by tvisidn, and
status of the court process. The following inforimashall not be released by the chief executiVieerf or director
absent a court order: Date of birth, social seguritmber, protected health information, the namehefperson who
made the report of child abuse or neglect pursieaséction 28-711, and names of foster parentesarthe foster
parent is the alleged perpetrator.

(4) The chief executive officer or director ma&yerase the results of criminal history record ckeblkat have
been completed by the division as authorized by law

(5) For purposes of this section, the best istsref the child, the child's siblings, or otheilaten in the
household does not allow the disclosure of inforomethat would impede a pending or current criminal
investigation by a law enforcement agency.

(6) The division may adopt and promulgate rules @egulations to carry out this section.
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VIIl. NEBRASKA JUVENILE CODE

43-245. Terms, defined.
For purposes of the Nebraska Juvenile Code, uthlessontext otherwise requires:
(1) Age of majority means nineteen years of age;

(2) Approved center means a center that has apfalieahd received approval from the Director of @ffice
of Dispute Resolution under section 25-2909;

(3) Civil citation means a noncriminal notice whicdinnot result in a criminal record and is desctilmesection
43-248.02;

(4) Cost or costs means (a) the sum or equivalqréraled, paid, or charged for goods or servicesxpenses
incurred, or (b) the contracted or negotiated price

(5) Criminal street gang means a group of thremane people with a common identifying name, sign, o
symbol whose group identity or purposes includeagirgy in illegal activities;

(6) Criminal street gang member means a personwillingly or voluntarily becomes and remains a memb
of a criminal street gang;

(7) Juvenile means any person under the age ofesigh

(8) Juvenile court means the separate juveniletegoere it has been established pursuant to secfigf2,111
to 43-2,127 and the county court sitting as a jieesourt in all other counties. Nothing in the Matka Juvenile
Code shall be construed to deprive the districttsoaf their habeas corpus, common-law, or changeeigdiction
or the county courts and district courts of jurisidin of domestic relations matters as defineceittion 25-2740;

(9) Juvenile detention facility has the same megaiin section 83-4,125;

(10) Mediator for juvenile offender and victim mation means a person who (a) has completed attleggt
hours of training in conflict resolution techniquesutrality, agreement writing, and ethics setifan section 25-
2913, (b) has an additional eight hours of juveaffender and victim mediation training, and (c)atsethe
apprenticeship requirements set forth in sectic22E3;

(11) Mental health facility means a treatment facis defined in section 71-914 or a governmervape, or
state hospital which treats mental iliness;

(12) Nonoffender means a juvenile who is subje¢héojurisdiction of the juvenile court for reasarther than
legally prohibited conduct, including, but not lbel to, juveniles described in subdivision (3)(B$&ction 43-247;

(13) Nonsecure detention means detention charaetely the absence of restrictive hardware, coctibin
and procedure. Nonsecure detention services maydma range of placement and supervision optsunsh as
home detention, electronic monitoring, day repartidrug court, tracking and monitoring supervisistaff secure
and temporary holdover facilities, and group homes;

(14) Parent means one or both parents or a stagpahen such stepparent is married to the custpdient as
of the filing of the petition;
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(15) Parties means the juvenile as described itiose43-247 and his or her parent, guardian, otodlian;

(16) Except in proceedings under the Nebraska in@liaild Welfare Act, relative means father, mother,
grandfather, grandmother, brother, sister, stepfagtepmother, stepbrother, stepsister, uncle, st cousin,
nephew, or niece;

(17) Seal a record means that a record shall navaiable to the public except upon the order obart upon
good cause shown;

(18) Secure detention means detention in a highlgred, residential, hardware-secured facilggigned to
restrict a juvenile's movement;

(19) Status offender means a juvenile who has bkarged with or adjudicated for conduct which wodd
be a crime if committed by an adult, including, bot limited to, juveniles charged under subdivis{8)(b) of
section 43-247 and sections 53-180.01 and 53-18araP

(20) Traffic offense means any nonfelonious actidhation of a law or ordinance regulating vehicuta
pedestrian travel, whether designated a misdemearetraffic infraction.

43-246. Code, how construeddcknowledging the responsibility of the juvenileurbto act to preserve the
public peace and security, the Nebraska Juvenitte@ball be construed to effectuate the following:

(1) To assure the rights of all juveniles to camd protection and a safe and stable living envireninand to
development of their capacities for a healthy peatity, physical well-being, and useful citizenshipd to protect
the public interest;

(2) To provide for the intervention of the juvendeurt in the interest of any juvenile who is wittihe
provisions of the Nebraska Juvenile Code, with chgmrd to parental rights and capacities and théadbility of
nonjudicial resources;

(3) To remove juveniles who are within the Nebradleenile Code from the criminal justice system ménesr
possible and to reduce the possibility of their ogtting future law violations through the provisiofsocial and
rehabilitative services to such juveniles and tfeainilies;

(4) To offer selected juveniles the opportunitydke direct personal responsibility for their indival actions
by reconciling with the victims through juvenilefefider and victim mediation and fulfilling the tesraf the
resulting agreement which may require restitutiod eommunity service;

(5) To achieve the purposes of subdivisions (1Qugh (3) of this section in the juvenile's own howtenever
possible, separating the juvenile from his or teept when necessary for his or her welfare, therjile's health
and safety being of paramount concern, or in tter@st of public safety and, when temporary sejmaras
necessary, to consider the developmental need® ahdividual juvenile in all placements, to comsidelatives as a
preferred potential placement resource, and to medsonable efforts to preserve and reunify thelyafrequired
under section 43-283.01;

(6) To promote adoption, guardianship, or othen@arent arrangements for children in the custodhef
Department of Health and Human Services who arélaria return home;
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(7) To provide a judicial procedure through whibbge purposes and goals are accomplished and esfiorc
which the parties are assured a fair hearing agid tbnstitutional and other legal rights are retngd and
enforced;

(8) To assure compliance, in cases involving Indiaitdren, with the Nebraska Indian Child Welfaretfand

(9) To make any temporary placement of a juvemilthe least restrictive environment consistent withbest
interests of the juvenile and the safety of the iwmmity.

43-247. Juvenile court; jurisdiction. The juvenile court shall have exclusive originalgdiction as to
any juvenile defined in subdivision (1) of this 8en who is under the age of sixteen, as to angijile defined in
subdivision (3) of this section, and as to theiparand proceedings provided in subdivisions @), dnd (8) of this
section. As used in this section, all referencethéguvenile's age shall be the age at the tiraeth which
occasioned the juvenile court action occurred. jukienile court shall have concurrent original jdiction with the
district court as to any juvenile defined in subisiii (2) of this section. The juvenile court shadlve concurrent
original jurisdiction with the district court andenty court as to any juvenile defined in subdiMis{1) of this
section who is age sixteen or seventeen, any jlevdefined in subdivision (4) of this section, ard/ proceeding
under subdivision (7) or (11) of this section. Timeenile court shall have concurrent original jdigtion with the
county court as to any proceeding under subdivié®ror (10) of this section. Notwithstanding angpbsition
entered by the juvenile court under the Nebraskardile Code, the juvenile court's jurisdiction oagry individual
adjudged to be within the provisions of this satshall continue until the individual reaches tge af majority or
the court otherwise discharges the individual fitsxurisdiction.

The juvenile court in each county as herein pregidhall have jurisdiction of:
(1) Any juvenile who has committed an act othamtla traffic offense which would constitute a
misdemeanor or an infraction under the laws of skage, or violation of a city or village ordinance

(2) Any juvenile who has committed an act whichwdoconstitute a felony under the laws of thisestat

(3) Any juvenile:
(a) who is homeless or destitute, or without praagport through no fault of his or her parent,
guardian, or custodian; who is abandoned by higoiparent, guardian, or custodian; who lacks grop
parental care by reason of the fault or habitsi®br her parent, guardian, or custodian; whosenta
guardian, or custodian neglects or refuses toigeoproper or necessary subsistence, educatiather
care necessary for the health, morals, or welkgef such juvenile; whose parent, guardian, or
custodian is unable to provide or neglects orses$uto provide special care made necessary by the
mental condition of the juvenile; or who is inituation or engages in an occupation dangerodifeton
limb or injurious to the health or morals of syatenile,

(b) who, by reason of being wayward or habitudigobedient, is uncontrolled by his or her parent,
guardian, or custodian; who deports himself os&kiso as to injure or endanger seriously the mamna
health of himself, herself, or others; or who &bttually truant from home or school, or

(c) who is mentally ill and dangerous as defimeddction 71-908;

(4) Any juvenile who has committed an act whiabubd constitute a traffic offense as defined intisec
43-245;
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(5) The parent, guardian, or custodian of any fileedescribed in this section;
(6) The proceedings for termination of paaérights as provided in the Nebraska Juvenile Code
(7) The proceedings for termination of paaérights as provided in section 42-364;

(8) Any juvenile who has been voluntarilyingluished, pursuant to section 43-106.01, to theatenent
of Health and Human Services or any child placeragency licensed by the Department of Health anch&iu
Services;

(9) Any juvenile who was a ward of the judergourt at the inception of his or her guardiapsrd whose
guardianship has been disrupted or terminated;

(10) The adoption or guardianship proceedfogs child over which the juvenile court alredths
Jurisdiction under another provision of the Nebaadkvenile Code; and

(11) The paternity or custody determinationd child over which the juvenile court already ha
jurisdiction.

Notwithstanding the provisions of the Nebraskaehiie Code, the determination of jurisdiction oaeay
Indian child as defined in section 43-1503 shalsbbject to the Nebraska Indian Child Welfare Acid the district
court shall have exclusive jurisdiction in proceei brought pursuant to section 71-510.

43-247.01. Facilitated conferencing; confidentialprivileged communications.

(1) Pending the adjudication of any case, the amant provide the parties the opportunity to addiesses
involving the child's care and placement, servicethe family, and other concerns through faciithtonferencing.
Facilitated conferencing may include prehearingf@@nces and family group conferences. All disaussiaking
place during such facilitated conferences, inclggitea negotiations, shall be considered confidéatid
privileged communications, except communicationgiied by mandatory reporting under section 2846t hew
allegations of child abuse or neglect which werepreviously known or reported.

(2) For purposes of this section:

(a) Prehearing conference means a facilitated mgetior to appearing in court and held to gain the
cooperation of the parties, to offer services aadttment, and to develop a problem-solving atmaspine
the best interests of children involved in the pileecourt system; and

(b) Family group conference means a facilitatedabalrative process in which families work with
extended family members and others to make desisiod develop plans for the best interests of hild
who are under the jurisdiction of the court.

43-248. Temporary custody of juvenile without warrant; when.

A peace officer may take a juvenile into temporewgtody without a warrant or order of the court praceed
as provided in sectio#i3-250when:

(1) A juvenile has violated a state law or munitipainance and the officer has reasonable grotmbslieve
such juvenile committed such violation;

(2) A juvenile is seriously endangered in his or figrroundings and immediate removal appears to be
necessary for the juvenile's protection;
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(3) The officer believes the juvenile to be memntélland dangerous as defined in sectidnr908and that the
harm described in that section is likely to occefdoe proceedings may be instituted before thenilweourt;

(4) The officer has reasonable grounds to belibaethe juvenile has run away from his or her paren
guardian, or custodian;

(5) A probation officer has reasonable cause t@belthat a juvenile is in violation of probationdathat the
juvenile will attempt to leave the jurisdiction place lives or property in danger; or

(6) The officer has reasonable grounds to belibgguvenile is truant from school.

43-248.01. Juvenile in custody; right to call oconsult an attorney. All law enforcement personnel or
other governmental officials having custody of aeyson under eighteen years of age who has besstexdy
restrained, detained, or deprived of his or heartipfor whatever reason shall permit the persozustody, without
unnecessary delay after arrival at a police stadiotietention facility, to call or consult an attey who is retained
by or on behalf of such person in custody or whbengerson in custody may desire to consult, exebph exigent
circumstances exist. An attorney shall be perahittesee and consult with the person in custodyeadind in
private at the place of custody.

43-248.02. Juvenile offender civil citation pilot ppgram; peace officer issue civil citation; conters;
advisement; peace officer; duties; juvenile reporto juvenile assessment center; failure to comply;fiect.

A juvenile offender civil citation pilot program @sovided in this section and sectié8-248.03may be
undertaken by the peace officers and county agdatibrneys of a county containing a city of thetnmgolitan
class. The pilot program shall be according toftflewing procedures:

(1) A peace officer, upon making contact with agoie whom the peace officer has reasonable grotands
believe has committed a misdemeanor offense, thia@ran offense involving a firearm, sexual assaultdomestic
violence, may issue the juvenile a civil citation;

(2) The civil citation shall include: The juvengalame, address, school of attendance, and contact
information; contact information for the juvenil@arents or guardian; a description of the misdemeaffense
believed to have been committed; the juvenile @ssent center where the juvenile cited is to appsiin
seventy-two hours after the issuance of the citaltion; and a warning that failure to appear inadance with the
command of the civil citation or failure to provittee information necessary for the peace officexaimplete the
civil citation will result in the juvenile being kan into temporary custody as provided in secté®h®48and43-
250,

(3) At the time of issuance of a civil citation the peace officer, the peace officer shall ad\neguvenile
that the juvenile has the option to refuse the citation and be taken directly into temporarytody as provided
in sectiong}3-248and43-250 The option to refuse the civil citation may berised at any time prior to
compliance with any services required pursuantibmiision (5) of this section;

(4) Upon issuing a civil citation, the peace offishall provide or send a copy of the civil citatito the
appropriate county attorney, the juvenile assesspemier, and the parents or guardian of the jleeni
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(5) The juvenile shall report to the juvenile assesnt center as instructed by the citation. Therjile
assessment center may require the juvenile toci@ate in community service or other available s&y
appropriate to the needs of the juvenile identifigdhe juvenile assessment center which may ircfachily
counseling, urinalysis monitoring, or substancesabtand mental health treatment services; and

(6) If the juvenile fails to comply with any sereis required pursuant to subdivision (5) of thigiseoor if
the juvenile is issued a third or subsequent cit@tion, a peace officer shall take the juvenil® itemporary
custody as provided in sectiof3-248and43-25Q

43-248.03. Civil citation form. To achieve uniformity, the Supreme Court shall priée the form of a civil
citation which conforms to the requirements foial citation in sectiord3-248.02and such other matter as the
court deems appropriate. The civil citation shall include a place for the cited juvenile's sos&durity number.

43-249. Temporary custody; not an arrest; exceptim No juvenile taken into temporary custody under
section 43-248 shall be considered to have beestad, except for the purpose of determining thieitsaof such
custody under the Constitution of Nebraska or thédd States.

43-250. Temporary custody; disposition; custody ragirements.
(1) A peace officer who takes a juvenile into temgpyg custody under secti@®-401or subdivision (1),
(4), or (5) of sectiod3-248shall immediately take reasonable measures téyrtbg juvenile's parent, guardian,
custodian, or relative and shall proceed as follows

(a) The peace officer may release a juvenile takiEntemporary custody under sect@®401or
subdivision (1) or (4) of sectiof3-248

(b) The peace officer may require a juvenile takeo temporary custody under sect@®401or
subdivision (1) or (4) of sectiof3-248to appear before the court of the county in wisigbh juvenile was taken
into custody at a time and place specified in thiéten notice prepared in triplicate by the peafficer or at the call
of the court. The notice shall also contain a cemstatement of the reasons such juvenile was tak@pustody.
The peace officer shall deliver one copy of theéaaoto such juvenile and require such juvenileierdn her parent,
guardian, other custodian, or relative, or bothsitm a written promise that such signer will appaahe time and
place designated in the notice. Upon the executfdhe promise to appear, the peace officer shatédiately
release such juvenile. The peace officer shakkpas as practicable, file one copy of the noticth wie county
attorney or city attorney and, when required bydbert, also file a copy of the notice with the awr the officer
appointed by the court for such purpose; or

(c) The peace officer may retain temporary custofdy juvenile taken into temporary custody under
section29-401or subdivision (1), (4), or (5) of sectid®-248and deliver the juvenile, if necessary, to thebptmn
officer and communicate all relevant available infation regarding such juvenile to the probatidicef. The
probation officer shall determine the need for detm of the juvenile as provided in sectié8-260.01 Upon
determining that the juvenile should be placed $eeure or nonsecure placement and securing platémsuch
secure or nonsecure setting by the probation offtbe peace officer shall implement the probatiter's
decision to release or to detain and place thenjlese/Vhen secure detention of a juvenile is nemgssuch
detention shall occur within a juvenile detentiauifity except:
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(i) When a juvenile described in subdivision (1X®y of sectiom3-247 except for a status
offender, is taken into temporary custody withimatropolitan statistical area and where no juveddiention
facility is reasonably available, the juvenile ni@ydelivered, for temporary custody not to exceedhaurs, to a
secure area of a jail or other facility intendedised for the detention of adults solely for theppses of identifying
the juvenile and ascertaining his or her healthwealtbeing and for safekeeping while awaiting sport to an
appropriate juvenile placement or release to aoresiple party;

(i) When a juvenile described in subdivision (t)(®) of sectio3-247 except for a status
offender, is taken into temporary custody outsifla metropolitan statistical area and where nonileaetention
facility is reasonably available, the juvenile nisydelivered, for temporary custody not to exceezhty-four
hours excluding nonjudicial days and while awaitminitial court appearance, to a secure aregaif ar other
facility intended or used for the detention of aslgolely for the purposes of identifying the juiemnd
ascertaining his or her health and well-being amdséfekeeping while awaiting transport to an appate juvenile
placement or release to a responsible party;

(iii) Whenever a juvenile is held in a secure avany jail or other facility intended or used for
the detention of adults, there shall be no veraaijal, or physical contact between the juvenilé any incarcerated
adult and there shall be adequate staff to supears monitor the juvenile's activities at all tsn&his subdivision
shall not apply to a juvenile charged with a fel@syan adult in county or district court if he begds sixteen years
of age or older;

(iv) If a juvenile is under sixteen years of agdsoa juvenile as described in subdivision (3) of
sectiond3-247 he or she shall not be placed within a secure af@ jail or other facility intended or used the
detention of adults;

(v) If, within the time limits specified in subdsibn (1)(c)(i) or (1)(c)(ii) of this section, a &y
charge is filed against the juvenile as an adutiomnty or district court, he or she may be segureld in a jail or
other facility intended or used for the detentidadults beyond the specified time limits;

(vi) A status offender or nonoffender taken intmpmrary custody shall not be held in a secure
area of a jail or other facility intended or usedthe detention of adults. Until January 1, 2 8tatus offender
accused of violating a valid court order may beusely detained in a juvenile detention facility g@r than twenty-
four hours if he or she is afforded a detentiorringebefore a court within twenty-four hours, exdilg nonjudicial
days, and if, prior to a dispositional commitmemsécure placement, a public agency, other thaud or law
enforcement agency, is afforded an opportunityetdenw the juvenile's behavior and possible altéveatto secure
placement and has submitted a written report tatet; and

(vii) A juvenile described in subdivision (1) or)(@f sectiord3-247 except for a status offender,
may be held in a secure area of a jail or othdlitfamtended or used for the detention of adéitisup to six hours
before and six hours after any court appearance.

(2) When a juvenile is taken into temporary custpdgsuant to subdivision (2) of sectiéB-248 the peace
officer shall deliver the custody of such juveritethe Department of Health and Human Services hvbiall make
a temporary placement of the juvenile in the leastrictive environment consistent with the bestriests of the
juvenile as determined by the department. The deyeat shall supervise such placement and, if nacgssonsent
to any necessary emergency medical, psychologicgisychiatric treatment for such juvenile. Thealément shall
have no other authority with regard to such tempocastody until or unless there is an order bydbert placing
the juvenile in the custody of the departmenthéf peace officer delivers temporary custody ofighenile pursuant
to this subsection, the peace officer shall makdl avritten report to the county attorney withiwenty-four hours
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of taking such juvenile into temporary custodya léourt order of temporary custody is not issuetiiwiforty-eight
hours of taking the juvenile into custody, the temguy custody by the department shall terminatetheguvenile
shall be returned to the custody of his or her maguiardian, custodian, or relative.

(3) If the peace officer takes the juvenile intmpmrary custody pursuant to subdivision (3) ofisect3-248
the peace officer may place the juvenile at a nidnetalth facility for evaluation and emergency treant or may
deliver the juvenile to the Department of Healtd &luman Services as provided in subsection (2isfsection.
At the time of the admission or turning the juverdlver to the department, the peace officer resplenfer taking
the juvenile into custody shall execute a writtertificate as prescribed by the Department of Heattd Human
Services which will indicate that the peace offibefieves the juvenile to be mentally ill and danoges, a summary
of the subject's behavior supporting such allegatiand that the harm described in sectib®08is likely to occur
before proceedings before a juvenile court maynlekied to obtain custody of the juvenile. A copytiue
certificate shall be forwarded to the county atéyrnThe peace officer shall notify the juvenileesegnts, guardian,
custodian, or relative of the juvenile's placement.

(4) When a juvenile is taken into temporary custpdgsuant to subdivision (6) of sectiéB-248 the peace
officer shall deliver the juvenile to the enrollechool of such juvenile.

(5) A juvenile taken into custody pursuant to ealegarrant of arrest shall be delivered to a prioipadfficer
who shall determine the need for detention of thveile as provided in secti@3-260.01 If detention is not
required, the juvenile may be released without kibadch release is in the best interests of therjile, the safety
of the community is not at risk, and the court tlsatied the warrant is notified that the juven#el lbeen taken into
custody and was released.

(6) In determining the appropriate temporary plagenof a juvenile under this section, the peacie@ffshall
select the placement which is least restrictivehefjuvenile's freedom so long as such placemeartrigpatible with
the best interests of the juvenile and the safeti@community.

43-251. Preadjudication placement or detention; qohibitions.
(1) When a juvenile is taken into custody pursuarsections 43-248 and 43-250, the court or ni@gés
may take any action for preadjudication placememtstention prescribed in the Nebraska JuvenileeCod

(2) Any juvenile taken into custody under the Nedka Juvenile Code for allegedly being mentallsinild
dangerous shall not be placed in a jail or deterfagility designed for juveniles who are accusédriminal acts or
for juveniles as described in subdivision (1), (#)(4) of section 43-247 either as a temporarggiaent by a peace
officer, as a temporary placement by a court, araadjudication placement by the court.

43-251.01. Juveniles; placements and commitmentgstrictions. All placements and commitments of
juveniles for evaluations or as temporary or fidigbositions are subject to the following:
(1) No juvenile shall be confined in an adult eational facility as a disposition of the court;

(2) A juvenile who is found to be a juvenile asdgbed in subdivision (3) of section 43-247 siall be
placed in an adult correctional facility, the secyouth confinement facility operated by the Deparit of
Correctional Services, or a youth rehabilitatiod &eatment center or committed to the Office ofehile Services;

(3) A juvenile who is found to be a juvenile asdgbed in subdivision (1), (2), or (4) of secti®d-247
shall not be assigned or transferred to an adualectional facility or the secure youth confineméatility operated
by the Department of Correctional Services; and
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(4) A juvenile under the age of twelve years shatlbe placed with or committed to a youth rehtion
and treatment center except as provided in sed8e?36.

43-252. Fingerprints; when authorized; dispositia.
(1) The fingerprints of any juvenile less thanrteen years of age, who has been taken intodygtdhe
investigation of a suspected unlawful act, shatlbetaken unless the consent of any district, go@ssociate
county, associate separate juvenile court, or ségguvenile court judge has first been obtained.

(2) If the judge permits the fingerprinting, thederprints must be filed by law enforcement offecan files
kept separate from those of persons of the agearity.

(3) The fingerprints of any juvenile shall notdent to a state or federal depository by a lawreefoent
agency of this state unless:
(a) The juvenile has been convicted of or adjddgehave committed a felony;
(b) the juvenile has unlawfully terminated hisher commitment to a youth development center;
or
(c) the juvenile is a runaway and a fingerprimtck is needed for identification purposes to retur
the juvenile to his or her parent.

43-253. Temporary custody; investigation; releasayhen.

(1) Upon delivery to the probation officer of a @nile who has been taken into temporary custodgund
section29-401, 43-248 or 43-25(Q the probation officer shall immediately investegéhe situation of the juvenile
and the nature and circumstances of the eventswsuding his or her being taken into custody. Suelestigation
may be by informal means when appropriate.

(2) The probation officer's decision to releasejtivenile from custody or place the juvenile insexor
nonsecure detention shall be based upon the resuhis standardized juvenile detention screeniisgyiment
described in sectio#3-260.01

(3) No juvenile who has been taken into temporastady under subdivision (1)(c) of sectiéd-250shall
be detained in any secure detention facility fogler than twenty-four hours, excluding nonjudiciays, after
having been taken into custody unless such juvéwiteappeared personally before a court of compjeiesdiction
for a hearing to determine if continued detent®neécessary. If continued secure detention is edjeuch
detention shall be in a juvenile detention facjlixcept that a juvenile charged with a felonymadult in county
or district court may be held in an adult jail @s ®rth in subdivision (1)(c)(v) of sectiagt8-250

(4) When the probation officer deems it to be i iest interests of the juvenile, the probatioiceffshall
immediately release such juvenile to the custodyi®br her parent. If the juvenile has both aadisd and a
noncustodial parent and the probation officer detrasrelease of the juvenile to the custodial paienot in the
best interests of the juvenile, the probation effishall, if it is deemed to be in the best inteyes the juvenile,
attempt to contact the noncustodial parent, if afiyhe juvenile and to release the juvenile tchsmencustodial
parent. If such release is not possible or not éeletm be in the best interests of the juvenile ptedation officer
may release the juvenile to the custody of a Iggaldian, a responsible relative, or another resiptsperson.

(5) The court may admit such juvenile to bail bypbaon such amount and on such conditions and ggcuri
as the court, in its sole discretion, shall detaamor the court may proceed as provided in sed®R254 In no
case shall the court or probation officer releasgh guvenile if it appears that further detentiorptacement of such
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juvenile is a matter of immediate and urgent natefs the protection of such juvenile or the gmrr property of
another or if it appears that such juvenile isliite flee the jurisdiction of the court.

43-254. Placement or detention pending adjudicatigrrestrictions; assessment of costs.

Pending the adjudication of any case, if it appé@asthe need for placement or further detentiastg, the
juvenile may be (1) placed or detained a reasonadied of time on order of the court in the tengrgrcustody of
either the person having charge of the juvenilsamne other suitable person, (2) kept in some deifalace
provided by the city or county authorities, (3)g#d in any proper and accredited charitable irgtity (4) placed in
a state institution, except any adult correctidaaility, when proper facilities are available athé only local
facility is a city or county jail, at the expensitioe committing county on a per diem basis asrd@teed from time
to time by the head of the particular institution(5) placed in the temporary care and custodh®Department of
Health and Human Services when it does not appaattiere is any need for secure detention. The oway
assess the cost of such placement or detentiohdtever in part to the parent of the juvenile asvjited in section
43-29Q

If a juvenile has been removed from his or her plarguardian, or custodian pursuant to subdivig®rof
sectiond3-248 the court may enter an order continuing detentioplacement upon a written determination that
continuation of the juvenile in his or her home Wbie contrary to the health, safety, or welfarswéh juvenile
and that reasonable efforts were made to presexvecanify the family if required under subsectig¢hsthrough
(4) of sectio3-283.01

43-254.01. Temporary mental health placement; evadtion; procedure.

(1) Any time a juvenile is temporarily placed anantal health facility pursuant to subsection {33eaxtion43-
2500r by a court as a juvenile who is mentally ilHadangerous, a mental health professional as dkifimsection
71-906shall evaluate the mental condition of the juverib soon as reasonably possible but not latertiiirayrsix
hours after the juvenile's admission, unless thierjile was evaluated by a mental health profeskiomaediately
prior to the juvenile being placed in temporarytody and the temporary custody is based upon thelasions of
that evaluation. The mental health professional pidormed the evaluation prior to the temporarstody or
immediately after the temporary custody shall, withdelay, convey the results of his or her evabuato the
county attorney.

(2) Ifit is the judgment of the mental health medional that the juvenile is not mentally ill atehgerous or
that the harm described in sectith-908is not likely to occur before the matter may bardeby a juvenile court,
the mental health professional shall immediatelyfy¢he county attorney of that conclusion and toenty
attorney shall either proceed to hearing beforecthet within twenty-four hours or order the immes@i release of
the juvenile from temporary custody. Such reledsd 10t prevent the county attorney from procegdin the
petition if he or she so chooses.

(3) A juvenile taken into temporary protective @agst under subsection (3) of sectid8-250shall have the
opportunity to proceed to adjudication hearing witteven days unless the matter is continued. Gaatices shall
be liberally granted at the request of the juvertile or her guardian ad litem, attorney, paremtguardian.
Continuances may be granted to permit the juvemilepportunity to obtain voluntary treatment.

43-254.02. Temporary detention rules and regulaihs; Nebraska Commission on Law Enforcement
and Criminal Justice; duties. The Nebraska Commission on Law Enforcement amai@al Justice shall adopt,
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promulgate, and implement rules and regulatiorfetononize state and federal law on the temporagntien of
juveniles.

43-255. Detention or placement; release require@xceptions. Whenever a juvenile is detained or
placed under section 43-250 or 43-253, the juvestibdl be released unconditionally within forty{atignours after
the detention or placement order or the settingooid, excluding nonjudicial days, unless withintsperiod of
time (1) a petition has been filed alleging thatrsjuvenile has violated an order of the juveniert, (2) a petition
has been filed pursuant to section 43-274, or (3)rainal complaint has been filed in a court ofrgetent
jurisdiction.

43-256. Continued placement or detention; probableause hearing; release requirements;
exceptions.

When the court enters an order continuing placemedéetention pursuant to sectié8-253 upon request
of the juvenile, or his or her parent, guardianatborney, the court shall hold a hearing withirtyfeeight hours, at
which hearing the burden of proof shall be uponstia¢e to show probable cause that such juveniiétisn the
jurisdiction of the court. Strict rules of evidensigall not apply at the probable cause hearing.jdVenile shall be
released if probable cause is not shown. At thspgif the court, it may hold the adjudication hiegmprovided in
sectiond3-279as soon as possible instead of the probable ¢maseng if held within a reasonable period of time.
This section and sectigt8-255shall not apply to a juvenile (1) who has escdpaeh a commitment or (2) who has
been taken into custody for his or her own protectis provided in subdivision (2) of secti@8+248in which case
the juvenile shall be held on order of the couthvjirisdiction for a reasonable period of time.

43-257. Unlawful detention or placement; penalty Any person who knowingly holds a juvenile in
detention or placement in violation of any of theyisions of section 43-255 or 43-256 shall betguwf a Class IlI
misdemeanor.

43-258. Preadjudication physical and mental evaluain; placement; restrictions; reports; costs;
responsibility.

(1) Pending the adjudication of any case undeNttigraska Juvenile Code, the court may order thenjils
examined by a physician, surgeon, psychiatristy duthorized community mental health service prograr
psychologist to aid the court in determining (aaterial allegation in the petition relating to fogenile's physical
or mental condition, (b) the juvenile's competetacparticipate in the proceedings, (c) the juvésitesponsibility
for his or her acts, or (d) whether or not to pdevemergency medical treatment.

(2) Pending the adjudication of any case undeNibieraska Juvenile Code and after a showing of [meba
cause that the juvenile is within the court's jdigson, for the purposes of subsection (1) of #@stion, the court
may order such juvenile to be placed with the Depeant of Health and Human Services for evaluafidre
department shall make arrangements for an apptepialuation. The department shall determine vérdtie
evaluation will be made on a residential or nortesstial basis. Placement with the department feptirposes of
this section shall be for a period not to excedtiytdays. If necessary to complete the evaluatiba,court may
order an extension not to exceed an additionaltdmys. Any temporary placement of a juvenile madeer this
section shall be in the least restrictive environtr@nsistent with the best interests of the jueeaind the safety of
the community.

(3) Upon completion of the evaluation, the juvesifall be returned to the court together with d@temireport
of the results of the evaluation. Such report shalude an assessment of the basic needs of\haija and
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recommendations for continuous and long-term cadeshall be made to effectuate the purposes inigshoh (1)
of section 43-246. The juvenile shall appear befoescourt for a hearing on the report of the eatdun results
within ten days after the court receives the evana

(4) During any period of detention or evaluatiofopto adjudication:

(a) Except as provided in subdivision (4)(b) okthection, the county in which the case is peniding
responsible for all detention costs incurred beforé after an evaluation period prior to adjudamatithe cost of
delivering the juvenile to the location of the enation, and the cost of returning the juvenileht® ¢ourt for further
proceedings; and

(b) The state is responsible for (i) the costsiirediduring an evaluation when the juvenile hasjdaced
with the Department of Health and Human Servicdsasmotherwise ordered by the court pursuant ttiiosed3-
290 and (ii) the preevaluation detention costsafoy days over the first ten days from the datecthat places the
juvenile with the department for evaluation.

(5) The Department of Health and Human Service®igesponsible for preadjudication costs except as
provided in subdivision (4)(b) of this section.

43-259. Evaluation; motion for release of juvend in custody. The juvenile, his or her attorney, parent,
guardian, or custodian may file a motion to relghsguvenile from custody and request a hearitey #fie initial
commitment order for evaluation provided in secd@3258 is entered. Pending the hearing on suglicagion,
the juvenile shall remain in custody in such marasethe court determines to be in the best intea@ghe juvenile.

43-260. Standardized juvenile detention screergrinstrument. The Office of Probation
Administration shall prepare and distribute to @i officers a standardized juvenile detentiaresning
instrument. The types of risk factors to be ineldds well as the format of this standardized jilwetetention
screening instrument shall be determined by theeffThe standardized juvenile detention scregmistrument
shall be used as an assessment tool statewidebgtpm officers under section 43-260.01 in ordedétermine if
detention of the juvenile is necessary and, ifigmether secure or nonsecure detention is indicatechbation
officers trained to administer the juvenile detentscreening instrument shall act as juvenile mtatobation
officers. Only duly trained probation officersafitbe authorized to administer the juvenile detenscreening
instrument.

43-260.01. Detention; factors. The need for preadjudication placement or sup&nviand the need for
detention of a juvenile and whether secure or nmrsedetention is indicated may be determined ksas:
(1) The standardized juvenile detention screeimaggument shall be used to evaluate the juvenile;

(2) If the results indicate that secure detenigomot required, nonsecure detention placement or
supervision options shall be pursued; and

(3) If the results indicate that secure detenisorequired, detention at the secure level asatdd by the
instrument shall be pursued.

43.260.02. Juvenile pretrial diversion program; athorized. A county attorney may establish a juvenile
pretrial diversion program with the concurrencéhaf county board. If the county is part of a meolinty juvenile
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services plan under the Nebraska County Juvenilddc®s Plan Act, the county attorney may estakdiglvenile
pretrial diversion program in conjunction with otlmunty attorneys from counties that are a pastuch
multicounty plan. A city attorney may establisjugenile pretrial diversion program with the coneurce of the
governing body of the city. Such programs shalkéhtke requirements of sections 43-260.02 to 43260

43-260.03. Juvenile pretrial diversion program; gals. The goals of a juvenile pretrial diversion
program are:

(1) To provide eligible juvenile offenders with alternative program in lieu of adjudication thrbuge
juvenile court;

(2) To reduce recidivism among diverted juveniffenders;

(3) To reduce the costs and caseload burdersegnyenile justice system and the criminal justice
system; and

(4) To promote the collection of restitution te thictim of the juvenile offender's crime.

43-260.04. Juvenile pretrial diversion program; rguirements. A juvenile pretrial diversion program
shall:
(1) Be an option available for the county attoroegity attorney based upon his or her determbmati
under this subdivision. The county attorney oy eitorney may use the following information:
(a) The juvenile's age;
(b) The nature of the offense and role of theeqile in the offense;
(c) The number and nature of previous offenseslving the juvenile;
(d) The dangerousness or threat posed by tlemijl@to persons or property; or
(e) The recommendations of the referring agewicyim, and advocates for the juvenile;

(2) Permit participation by a juvenile only orn@untary basis and shall include a juvenile diiars
agreement described in section 43-260.06;

(3) Allow the juvenile to consult with counsel @rito a decision to participate in the program;
(4) Be offered to the juvenile prior to an adjution but after the arrest of the juvenile or issugmof a
citation to the juvenile if after the arrest oratibn a decision has been made by the county attancity attorney

that the offense will support the filing of a judenpetition or criminal charges;

(5) Result in dismissal of the juvenile petitionosiminal charges if the juvenile successfully gietes the
program;

(6) Be designed and operated to further the gsiated in section 43-260.03 and comply with sesti3:
260.04 to 43-260.07; and

(7) Require information received by the progragareing the juvenile to remain confidential unlass
release of information is signed upon admissiotiéoprogram or is otherwise authorized by law.

43-260.05. Juvenile pretrial diversion program; ptional services. A juvenile pretrial diversion
program may:
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(1) Provide screening services to the court anthty attorney or city attorney to help identifigdly
candidates for the program;

(2) Establish goals for diverted juvenile offer&land monitor performance of the goals;

(3) Perform chemical dependency assessments eiteldz/juvenile offenders when indicated, make
appropriate referrals for treatment, and moniteatment and aftercare;

(4) Provide individual, group, and family courisglservices;

(5) Oversee the payment of victim restitutiondyerted juvenile offenders;

(6) Assist diverted juvenile offenders in ideyitifg and contacting appropriate community resoyrces

(7) Provide educational services to diverted juteenffenders to enable them to earn a high scgmbma
or general education development diploma; and

(8) Provide accurate information on how diveijiaeenile offenders perform in the program to theejoile

courts, county attorneys, city attorneys, defern@reeys, and probation officers.

43-260.06. Juvenile diversion agreement; contents juvenile diversion agreement shall include, but
not be limited to, one or more of the following:
(2) A letter of apology;

(2) Community service, not to be performed dusobool hours if the juvenile offender is attending
school;

(3) Restitution;
(4) Attendance at educational or informationak&®sss at a community agency;

(5) Requirements to remain during specified hatifsome, school, and work and restrictions onifeav
or entering specified geographical areas; and

(6) Upon agreement of the victim, participatiarjuvenile offender and victim mediation.

43-260.07. Juvenile pretrial diversion program; dta; duties.

(1) Beginning December 1, 2003, and every Decerhlibereafter, every county attorney or city atégrn
of a county or city which has a juvenile pretrialaision program shall report the information pigitag to the
program required by rules and regulations adopteldpgomulgated by the Nebraska Commission on Law
Enforcement and Criminal Justice to the commission.

(2) Juvenile pretrial diversion program data khalmaintained and compiled by the Nebraska

Commission on Law Enforcement and Criminal Justice.

43-261. Repealed. Laws 2008, LB 1014, § 82.
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43-262. Issuance of process; notice in lieu of samons. No summons or notice shall be required to be
served on any person who shall voluntarily appeéore the court and whose appearance is notedearetiords
thereof. In actions involving a juvenile who mayake the jurisdiction of the court under the Nekeaguvenile
Code, the court, in its discretion, may cause $hadnce of a notice in lieu of summons to the jilwemd to the
juvenile's parent or the person who has the custo@pntrol of the juvenile. Such notice in lieusafmmons may
be delivered by mail, shall be accompanied by & adithe petition in cases when jurisdiction undebdivision (1)
or (2) of section 43-247 is alleged, and shall aona statement that (1) the recipient is entiblgdtatute to have
the summons or notice, as the case may be, sepaedhim or her by personnel of the sheriff's ofiicesome other
person under the direction of the court, (2) sertig the sheriff's office has been dispensed withHe
convenience of the recipient, (3) if the recipiappears in court for the hearing fixed in the retiee or she shall be
deemed to have waived issuance and service ofigerantd the seventy-two hour waiting period, ascse may
be, and (4) if he or she does not appear, a sumoramstice, as the case may be, shall be served hippor her by
personnel of the sheriff's office or some othetalé person under the direction of the court.

43-263. Issuance of process; summonblpon the filing of the petition, a summons withapy of the
petition attached shall issue requiring the persba has custody of the juvenile or with whom theejuile may be
staying to appear personally and, unless the coders otherwise, to bring the juvenile beforedbart at the time
and place stated. Service of the summons shafféeted not less than seventy-two hours prior tottharing set
therein, except that service may be waived by Hrégs. Every summons sent shall comply with thberdgka
Indian Child Welfare Act, if applicable.

43-264. Summons; servicelf the petition filed under section 43-274 allegiest the juvenile is a juvenile
as described in subdivision (1), (2), or (3)(bpettion 43-247, a summons with a copy of the petitittached shall
be served as provided in section 43-263 on sudmjiezand his or her parent, guardian, or custodigniring the
juvenile and such parent, guardian, or custodiaapfzear personally at the time and place state@nvgh ordered
by the court, personal service shall be obtainexhiwguch juvenile notwithstanding any other provisiof the
Nebraska Juvenile Code.

43-265. Summons; notice to parent, guardian, oretative required; appointment of guardian ad
litem. If the person so summoned under section 43-26fher than a parent or guardian of the juvenilen tiie
parent or guardian or both, if their residencenewn, shall also be notified of the pendency ofdase and of the
time and place appointed; if there is neither &ptanor guardian, or if his or her residence iskmatwn, then some
relative, if there be one and his or her resideagmown, shall be notified, except that in anyecti®e court may
appoint some suitable person guardian ad litencttinebehalf of the juvenile.

43-266. Immediate custody of juvenile; whenlf it appears that the juvenile is in such conditar
surroundings that his or her welfare requires tigbr her custody be immediately assumed by thetcthe court
may, by endorsement upon the summons provided wedéion 43-263, order the officer serving it tketdhe
juvenile into custody at once.

43-267. Subpoena; notice of subsequent hearing.
(1) As provided under sections 43-263 to 43-266psenas may be issued requiring the appeararargyof
other person whose presence, in the opinion ojfuidige, is necessary.
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(2) Notice of the time, date, place, and purpdseng juvenile court hearing subsequent to théaihit
hearing, for which a summons or notice has beearedesr waived, shall be given to all parties eitimezourt, by
mail, or in such other manner as the court mayctlire

43-268. Summons, notice, subpoena; manner givamme.

(1) Service of summons shall be made by the dgligéa copy of the summons to the person summoned
or by leaving one at his or her usual place ofdeste with some person of suitable age and diearetisiding
therein.

(2) Except as provided in section 43-264, notideen required, shall be given in the manner pravVie
service of a summons in a civil action. Any pubdidmotice shall simply state that a proceeding earing the
juvenile is pending in the court and that an omaking an adjudication and disposition will be eatetherein. If
the names of one or both parents or the guardenrétnown, he, she, or they may be notified ap#rent or
parents, or guardian of (naming or describing tiveiile) found (stating address or place wherguhenile was
found). Such notice shall be published once eaakv@ three weeks, the last publication of whibalkbe at least
five days before the time of hearing.

(3) Personal or residence service shall be effeatdeast seventy-two hours before the time gethfo
hearing, but upon cause shown the court shall grddlitional time to prepare for a hearing. A guandad litem,
one of the parents, the person having custoderikthe no guardian ad litem, or the attorney fohguvenile may
waive such service for the juvenile, if such juvemioncurs in open court duly noted on the recofdke court.
Registered or certified mail shall be mailed astdave days before the time of the hearing.

(4) Service of summons, notice, or subpoena mawdide by any suitable person under the directidheof
court.

43-269. Failure to comply with summons or subpoen contempt. If the person summoned or
subpoenaed as provided in sections 43-262 to 43R&Bwithout reasonable cause fail to appearadnide the
order of the court or bring the juvenile, he or sty be proceeded against as in the case of contdropurt.

43-270. Warrant; when issued.In case the summons cannot be served or the ptailiés obey the
summons and, in any case when it shall be madegeaa to the court that such summons would beeantfél, a
warrant may issue on the order of the court, eilgginst the parent or guardian or the person banistody of the
juvenile, or with whom the juvenile may be, or aggithe juvenile himself or herself.

43-271. Prompt hearing and disposition.

(1) (a) Ajuvenile taken into custody pursuanséations 43-248, 43-250, and 43-253 shall be toug
before the court for adjudication as soon as ptessitter the petition is filed. On the return oétstummons or other
process, or mailing of the notice in lieu of summoor as soon thereafter as legally maybe, the sbafl proceed
to hear and dispose of the case as provided ifroaet3-279.

(b) The hearing as to a juvenile in custotithe probation officer or the court shall bechat soon as
possible but, in all cases, within a six-month perfter the petition is filed, and as to a juvemibt in such custody
as soon as practicable but, in all cases, withsiix-anonth period after the petition is filed. Thengputation of the
six-month period provided for in this section shmdl made as provided in section 29-1207, as ajbdica
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(2) Any juvenile taken into custody pursuanteéactfons 43-248, 43-250, and 43-253 may request a
detention review hearing. The detention reviewringeshall be conducted withing forty-eight houfteathe
request.

43-272. Right to counsel; appointment; paymé guardian ad litem; appointment; when;
duties.

(1) When any juvenile shall be brought without meel before a juvenile court, the court shallise
such juvenile and his or her parent or guardiatheir right to retain counsel and shall inquif such juvenile
and his or her parent or guardian as to whattesr desire to retain counsel. The court shallrimfsuch juvenile
and his or her parent or guardian of such jiesright to counsel at county expense if noriethem is able to
afford counsel. If the juvenile or his or her garer guardian desires to have counsel appoifdeduch juvenile,
or the parent or guardian of such juvenile canedbbated, and the court ascertains that nonsuoh persons are
able to afford an attorney, the court shall forthvappoint an attorney to represent such juvepil@ll proceedings
before the juvenile court, except that if am@atey is appointed to represent such juvenile hactourt later
determines that a parent of such juvenile is &blafford an attorney, the court shall order suatent or juvenile
to pay for services of the attorney to belemtéd in the same manner as provided by sede290. If the
parent willfully refuses to pay any such sum, ¢bart may commit him or her for contempt, and exien may
issue at the request of the appointed attornelyeordounty attorney or by the court without a resjue

(2) The court, on its own motion or upon applicatof a party to the proceedings, shall appointadjan

ad litem for the juvenile:

(a) If the juvenile has no parent or guardiahisfor her person or if the parent or guardiarhef t
juvenile cannot be located or cannot be broughtreethe court;

(b) if the parent or guardian of the juvenis excused from participation in all oyaart of the
proceedings;

(c) if the parent is a juvenile or an incompetent;

(d) if the parent is indifferent to the eéntsts of the juvenile; or

(e) in any proceeding pursuant to the provisidnsubdivision (3)(a) of section 43-247.

A guardian ad litem shall have the datprotect the interests of the juvenile for whbenor she has been
appointed guardian, and shall be deemed apaf¢he juvenile as to those proceedings witipeesto which
his or her guardianship extends.

(3) The court shall appoint an attorasyguardian ad litem. A guardian ad litem shdlleachis or her
own counsel and as counsel for the juvenile, urilem® are special reasons in a particular casethehguardian ad
litem or the juvenile or both should have sepacatensel. In such cases the guardian ad litem khaé the right to
counsel, except that the guardian ad litem shaditiéled to appointed counsel without regard tdiher financial
ability to retain counsel. Whether such appoirgednsel shall be provided at the cost of thengpshall be
determined as provided in subsection (1) &f eiction.

43-272.01. Guardian ad litem; appointment; powersrd duties; consultation; payment of costs.

(1) A guardian ad litem as provided for in subsetdi(2) and (3) of sectiot3-272shall be appointed when a
child is removed from his or her surroundings parguo subdivision (2) or (3) of sectidi3-248 subsection (2) of
sectiond3-25Q or sectio3-251 If removal has not occurred, a guardian ad lighall be appointed at the
commencement of all cases brought under subdivi{§i{a) or (8) of sectioA3-247and sectior28-707

(2) In the course of discharging duties as guardifitem, the person so appointed shall conslaigrnot be
limited to, the criteria provided in this subsentidhe guardian ad litem:
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(a) Is appointed to stand in lieu of a parent fpra@tected juvenile who is the subject of a juveiiburt
petition, shall be present at all hearings befbeecourt in such matter unless expressly excusehlegourt, and
may enter into such stipulations and agreementseramg adjudication and disposition deemed by diither to be
in the juvenile's best interests;

(b) Is not appointed to defend the parents or athstodian of the protected juvenile but shall ddfthe
legal and social interests of such juvenile. Sdai@rests shall be defined generally as the wsndireasonable
expectations of society for the appropriate patentstody and protection and quality of life fov@niles without
regard to the socioeconomic status of the parendsher custodians of the juvenile;

(c) May at any time after the filing of the petitionove the court of jurisdiction to provide medioal
psychological treatment or evaluation as set osention43-258 The guardian ad litem shall have access to all
reports resulting from any examination ordered ursgetiond3-258 and such reports shall be used for evaluating
the status of the protected juvenile;

(d) Shall make every reasonable effort to becommlif@ with the needs of the protected juvenile efh(i)
shall include consultation with the juvenile withimo weeks after the appointment and once everynsinths
thereafter and inquiry of the most current caseeqroster parent, or other custodian and (ii) imajude inquiry
of others directly involved with the juvenile or wimay have information or knowledge about the citstances
which brought the juvenile court action or relatedes and the development of the juvenile, inctybiological
parents, physicians, psychologists, teachers, ngycmembers;

(e) May present evidence and witnesses and cr@ssieg witnesses at all evidentiary hearings. In any
proceeding under this section relating to a childaimool age, certified copies of school recordistirgy to
attendance and academic progress of such childdmnéssible in evidence;

(f) Shall be responsible for making recommendattorthe court regarding the temporary and permanent
placement of the protected juvenile and shall stlamiritten report to the court at every dispositibor review
hearing, or in the alternative, the court may pdevihe guardian ad litem with a checklist that Isbalcompleted
and presented to the court at every dispositione¢\iew hearing;

(9) Shall consider such other information as isreuated by the nature and circumstances of a phaticu
case; and

(h) May file a petition in the juvenile court onHaf of the juvenile, including a supplemental pieti as
provided in sectiod3-291

(3) Nothing in this section shall operate to lithie discretion of the juvenile court in protectihg best
interests of a juvenile who is the subject of agjuile court petition.

(4) For purposes of subdivision (2)(d) of this gmttthe court may order the expense of such ctatgn, if
any, to be paid by the county in which the juveniert action is brought or the court may, afteticgeoand hearing,
assess the cost of such consultation, if any, iolevbr in part to the parents of the juvenile. Bhdity of the
parents to pay and the amount of the payment bhalketermined by the court by appropriate exanonati

43-272.02 Court appointed special advocate volunteer. Thetenay appoint a court appointed special
advocate volunteer pursuant to the Court Appoisteelcial Advocate Act.
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43-273. Appointed counsel and guardians ad litenfiees; allowanceCounsel and guardians ad litem
appointed as provided in section 43-272 shall afptie court before which the proceedings werefoatees for
services performed. The court upon hearing theiegtn shall fix reasonable fees. The county bazrthe
county wherein the proceedings were had shall all@iaccount, bill, or claim presented by any atgror
guardian ad litem for services performed underigeet3-272 in the amount determined by the colid. such
account, bill, or claim shall be allowed by the otyuboard until the amount thereof shall have bdstermined by
the court.

43-274. Criminal complaint; proceedings; by whonand how instituted; mediation; procedures.

(1) The county attorney, having knowledge of ajuile in his or her county who appears to be arjilee
described in subdivision (1), (2), (3), or (4) et8on 43-247, may file with the clerk of the cobaving jurisdiction
in the matter, a petition in writing specifying whisubdivision of section 43-247 is alleged, sgtforth the facts
verified by affidavit, and requesting the courtermine whether support will be ordered purstasection 43-
290. Allegations under subdivisions (1), (2), asydf section 43-247 shall be made with the sameifipity as a
criminal complaint. It shall be sufficient if théfidavit is based upon information and belief. Sgehition and all
subsequent proceedings shall be entitled In trezdst of ............... , @ Juvenile Under Eight¥ears of Age,
inserting the juvenile's name in the blank.

(2) In all cases involving violation of a city eillage ordinance, the city attorney or villag@gecutor
may file a petition in juvenile court. If such atjtion is file, for purposes of such proceediregerences in the
Nebraska Juvenile Code to county attorney shatidpestrued to include a city attorney or villagegacutor.

(3) The county attorney or city attorney may offeetrial diversion to the juvenile in accordandéhva
juvenile pretrial diversion program establishedspiant to sections 43-260.02 to 43-260.07.

(4) (a) If a juvenile appears to be a juvenileatdiégd in subdivision (1), (2), (3)(b), or (4) afction
43-247 because of a nonviolent act or acts, thatgattorney may offer mediation to the juveniledhe victim of
the juvenile’s act. If both the juvenile and thietwn agree to mediation, the juvenile, his or parent, guardian, or
custodian, and the victim shall sign a mediationsemt form and select a mediator or approved cémber the
roster made available pursuant to section 25-290& county attorney shall refer the juvenile ameltictim to
such mediator or approved center. The mediatiesiees shall occur within thirty days after theeddiie mediation
referral is made unless an extension is approveatdogounty attorney. The juvenile or his or hargmt, guardian,
or custodian shall pay the mediation fees. Thesfedl be determined by the mediator in privatetica or by the
approved center. A juvenile shall not be denigdises at an approved center because of an inatilipay.
(b) Terms of the agreement shall specify maimty completion, and reporting requirements.
The county attorney, the court, or the probatiditefshall be notified by the designated monitah# juvenile does
not complete the agreement within the agreemepésifed time.
(c) Terms of the agreement may include one anerof the following:
(i) Participation by the juvenile in certainmemunity service programs;
(i) Payment of restitution by the juvenilettee victim;
(iif) Reconciliation between the juvenile ane thictim; and
(iv) Any other areas of agreement.
(d) If no mediation agreement is reached, theiatedor approved center will report that fact to
the county attorney within forty-eight hours of tfireal mediation session excluding nonjudicial days
(e) If a mediation agreement is reached and gheeanent does not violate public policy, the
agreement shall be approved by the county attorifethe agreement is not approved and the victjneas to
return to mediation (i) the juvenile may be refdrbmck to mediation with suggestions for changesied in the
agreement to meet approval or (ii) the county aggmay proceed with the filing of a criminal chauay juvenile
court petition. If the juvenile agrees to retusmtediation but the victim does not agree to retarmediation, the
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county attorney may consider the juvenile’s willegs to return to mediation when determining whedth@ot to
file a criminal charge or a juvenile court petition

(f) If the juvenile meets the terms of an appbweediation agreement, the county attorney shall
not file a criminal charge or juvenile court petitiagainst the juvenile for the acts for whichjtheenile was
referred to mediation.

43-275. Petition, complaint, or mediation conserfbrm; filing; time. Whenever a juvenile is detained
or placed in custody under the provisions of secti8-253, a petition, complaint, or mediation carigerm must
be filed within forty-eight hours excluding nonjadil days.

43-276. County attorney; criminal charge, juvenié court petition, pretrial diversion, or mediation;
determination; considerations. In cases coming within subdivision (1) of sectit81247 when there is concurrent
jurisdiction, or subdivision (2) or (4) of sectidB-247 when the juvenile is under the age of sixteensjahe
county attorney shall, in making the determinatidrether to file a criminal charge, file a juveniieurt petition,
offer juvenile pretrial diversion, or offer mediatti, consider: (1) The type of treatment such jueewbuld most
likely be amenable to; (2) whether there is evidetihat the alleged offense included violence or egasmitted in
an aggressive and premeditated manner; (3) thevatiotn for the commission of the offense; (4) tae af the
juvenile and the ages and circumstances of any®theolved in the offense; (5) the previous higtof the
juvenile, including whether he or she had been i@ of any previous offenses or adjudicated irepile court,
and, if so, whether such offenses were crimes ag#ie person or relating to property, and othevipus history of
antisocial behavior, if any, including any patteofiphysical violence; (6) the sophistication analtunity of the
juvenile as determined by consideration of hisarhiome, school activities, emotional attitude dasire to be
treated as an adult, pattern of living, and whetteeor she has had previous contact with law eafosnt agencies
and courts and the nature thereof; (7) whetheethes facilities particularly available to the jaile court for
treatment and rehabilitation of the juvenile; (8)ather the best interests of the juvenile and ¢eeirdty of the
public may require that the juvenile continue inlge detention or under supervision for a periagmding beyond
his or her minority and, if so, the available atesives best suited to this purpose; (9) whethewnittim agrees to
participate in mediation; (10) whether there isnaehile pretrial diversion program established pard to sections
43-260.02t0 43-260.07 (11) whether the juvenile has been convictedrdfas acknowledged unauthorized use or
possession of a firearm; (12) whether a juvenilericorder has been issued for the juvenile pursimasectiord3-
2,106.03 (13) whether the juvenile is a criminal streenganember; and (14) such other matters as the gount
attorney deems relevant to his or her decision.

43-277. Juvenile in custody; adjudication hearingrequirements. Except as provided in sections 43-
254.01 and 43-277.01 and unless sooner releageder@le taken into custody or remaining in custaahgler
sections 43-248, 43-250, 43-253, and 43-254 skdtirbught before the juvenile court for an adjutidccahearing
as soon as possible but, in all cases, within-angirth period after a petition is filed. If the gnile is not brought
before the juvenile court within such period oféinme or she shall be released from custody, excapsuch
hearing shall not be had until there is beforecthert the juvenile when charged under subdivision @), (3)(b), or
(4) of section 43-247, and in all cases the jueenitustodian or person with whom he or she maplais or her
parent or guardian, or, if they fail to appear, andll cases under subdivision (3)(a) of sectiB247, a guardian
ad litem. The computation of the six-month periodvided for in this section shall be made as pregith section
29-1207, as applicable.

43-277.01. Mental health hearing; requirementsAll hearings concerning a juvenile court petitfdad
pursuant to subdivision (3)(c) of section 43-24&lisbe closed to the public except at the requEsiejuvenile or
the juvenile’s parent or guardian. Such hearimgdl e held in a courtroom or at any conveniert sutable place
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designated by the juvenile court judge. The prdocgemay be conducted where the juvenile is culyaesiding if
the juvenile is unable to travel.

43-278. Adjudication hearing; held within ninety days after petition is filed; additional reviews;
telephonic or videoconference hearing; authorized.

Except as provided in sectiod8-254.01and43-277.01 all cases filed under subdivision (3) of secd@n
247 shall have an adjudication hearing not more thaaty days after a petition is filed. Upon a shagvaf good
cause, the court may continue the case beyondrbé&yrday period. The court shall also review eveage filed
under such subdivision which has been adjudicatéchosferred to it for disposition not less thamt® every six
months. All communications, notices, orders, augaions, and requests authorized or requirederNbraska
Juvenile Code; all nonevidentiary hearings; andengentiary hearings approved by the court andtipylation of
all parties may be heard by the court telephonjaallby videoconferencing in a manner that enstives
preservation of an accurate record. All of the sdgenerated by way of a telephonic or videoconfezédearing
shall be recorded as if the judge were conductihgaaing on the record. Telephonic and videoconfexdearings
allowed under this section shall not be in confluith section24-734

43-279. Juvenile violator or juvenile in need afpecial supervision; rights of parties; proceedings

(1) The adjudication portion of hearings shalldonducted before the court without a jury, apygyhe
customary rules of evidence in use in trials withejury. When the petition alleges the juvenild&within the
provisions of subdivision (1), (2), (3)(b), or (@) section 43-247 and the juvenile or his or heepg guardian, or
custodian appears with or without counsel, the tcshall inform the parties:

(a) Of the nature of the proceedings and thsiptesconsequences or dispositions pursuant to
sections 43-284 to 43-286, 43-289, and 43-290rttaat apply to the juvenile's case following an adjation of
jurisdiction;

(b) Of such juvenile's right to counsel asvied in sections 43-272 and 43-273;

(c) Of the privilege against self-incriminatiby advising the juvenile, parent, guardian, or
custodian that the juvenile may remain silent comicg the charges against the juvenile and thathémy said may
be used against the juvenile;

(d) Of the right to confront anyone who tdesfagainst the juvenile and to cross-examine any
persons who appear against the juvenile;

(e) Of the right of the juvenile to testifydato compel other witnesses to attend and testifyis
or her own behalf;

(f) Of the right of the juvenile to a speedjjuication hearing; and

(g) Of the right to appeal and have a trapséar such purpose. After giving such warningd an
admonitions, the court may accept an in-court asimisby the juvenile of all or any part of the gi¢ions in the
petition if the court has determined from examimatbf the juvenile and those present that such sslom is
intelligently, voluntarily, and understandingly neadnd with an affirmative waiver of rights and thdhactual basis
for such admission exists. The court may basediigdécation provided in subsection (2) of this g&tion such
admission.

(2) If the juvenile denies the petition or standste the court shall first allow a reasonable tfore
preparation if needed and then consider only tlestipn of whether the juvenile is a person desdrlipesection
43-247. After hearing the evidence on such questi@court shall make a finding and adjudicattorpe entered
on the records of the court, whether or not theiie is a person described by subdivision (1), (@)b), or (4) of
section 43-247 based upon proof beyond a reasodahblg. If an Indian child is involved, the standiaf proof
shall be in compliance with the Nebraska IndianldCWelfare Act, if applicable.

(3) If the court shall find that the juvenilamed in the petition is not within the provisiorisection 43-
247, it shall dismiss the case. If the court fititt the juvenile named in the petition is sughvanile, it shall
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make and enter its findings and adjudication adogiy, designating which subdivision or subdivissanf section
43-247 such juvenile is within; the court shalballa reasonable time for preparation if neededta@ad proceed to
an inquiry into the proper disposition to be mafleuzh juvenile.

43-279.01. Juvenile in need of assistance orr@nation of parental rights; rights of parties;
proceedings.

(1) When the petition alleges the juvenile toAdthin the provisions of subdivision (3)(a) of fea 43-247
or when termination of parental rights is soughispant to subdivision (6) or (7) of section 43-24id the parent or
custodian appears with or without counsel, the tcshall inform the parties of the:

(a) Nature of the proceedings and the possitmsequences or dispositions pursuant to sections
43-284, 43-285, and 43-288 to 43-295;

(b) Right to engage counsel of their choice airtbwn expense or to have counsel appointed if
unable to afford to hire a lawyer;

(c) Right to remain silent as to any matteingfuiry if the testimony sought to be elicited nmtigh
tend to prove the parent or custodian guilty of arige;

(d) Right to confront and cross-examine witesss

(e) Right to testify and to compel other witsesto attend and testify;

(f) Right to a speedy adjudication hearing; and

(g) Right to appeal and have a transcript oomtof the proceedings for such purpose.

(2) After giving the parties the information prebed in subsection (1) of this section, the cooaty accept
an in-court admission, an answer of no contesd, @enial from any parent or custodian as to adlryr part of the
allegations in the petition. The court shall asaera factual basis for an admission or an ansieo @ontest.

(3) In the case of a denial, the court shathalh reasonable time for preparation if neededthed
proceed to determine the question of whether thenile falls under the provisions of section 43-247alleged.
After hearing the evidence, the court shall makeding and adjudication to be entered on the résaf the court
as to whether the allegations in the petition Hasen proven by a preponderance of the evidencasesounder
subdivision (3)(a) of section 43-247 or by clead aonvincing evidence in proceedings to terminateptal rights.
If an Indian child is involved, the standard of pfshall be in compliance with the Nebraska Indtdmld Welfare
Act, if applicable.

(4) If the court shall find that the allegatiasfsthe petition or motion have not been proverhgyrequisite
standard of proof, it shall dismiss the case orianotf the court sustains the petition or motigrshall allow a
reasonable time for preparation if needed and pineceed to inquire into the matter of the propspdsition to be
made of the juvenile.

43-280. Adjudication; effect; use of in-court steements. No adjudication by the juvenile court upon the
status of a juvenile shall be deemed a convictmmshall the adjudication operate to impose anhefcivil
disabilities ordinarily resulting from convictiomhe adjudication and the evidence given in the tcstall not
operate to disqualify such juvenile in any futunglor military service application or appointmertny admission,
confession, or statement made by the juvenile urtand admitted by the court, in a proceeding usdetion 43-
279, shall be inadmissible against such juvenileny criminal or civil proceeding but may be comese&t by a court
as part of a presentence investigation involvisglasequent transaction.

43-281. Adjudication of jurisdiction; temporary placement for evaluation. Following an adjudication
of jurisdiction and prior to final disposition, tloeurt may place the juvenile with the Office of/duile Services or
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the Department of Health and Human Services foluatian. The office or department shall make ageaments
for an appropriate evaluation.

43-282. Juvenile court; transfer case and records court of domicile. If a petition alleging a juvenile
to be within the jurisdiction of the Nebraska Juleode is filed in a county other than the counhere the
juvenile is presently living or domiciled, the cguat any time after adjudication and prior to fitemination of
jurisdiction, may transfer the proceedings to thenty where the juvenile lives or is domiciled ahd court having
juvenile court jurisdiction therein shall thereafteve sole charge of such proceedings and futicaity to enter
any order it could have entered had the adjudicaiaxurred therein.

All documents, social histories, and records,estified copies thereof, on file with the court fa@ning to
the case shall accompany the transfer.

43-283. Dispositional hearing; rules of evidenceStrict rules of evidence shall not be appliedrat
dispositional hearing.

43-283.01. Preserve and reunify the family; reasaible efforts; requirements.
() In determining whether reasonable efforts Hasen made to preserve and reunify the family and in
making such reasonable efforts, the juvenile'stheald safety are the paramount concern.

(2) Except as provided in subsection (4) of thidisa, reasonable efforts shall be made to presande
reunify families prior to the placement of a juMerin foster care to prevent or eliminate the nieedemoving the
juvenile from the juvenile's home and to make #gble for a juvenile to safely return to the jules home.

(3) If continuation of reasonable efforts to preseand reunify the family is determined to be irgietent
with the permanency plan determined for the jueeimlaccordance with a permanency hearing undéioset3-
1312 efforts shall be made to place the juvenile imreely manner in accordance with the permanency afa to
complete whatever steps are necessary to finddzedérmanent placement of the juvenile.

(4) Reasonable efforts to preserve and reunifyfghely are not required if a court of competent
jurisdiction has determined that:

(a) The parent of the juvenile has subjected therjile or another minor child to aggravated
circumstances, including, but not limited to, ab@maent, torture, chronic abuse, or sexual abuse;

(b) The parent of the juvenile has (i) committedtfor second degree murder to another child of the
parent, (ii) committed voluntary manslaughter tother child of the parent, (iii) aided or abettattempted,
conspired, or solicited to commit murder, or aidedbetted voluntary manslaughter of the juvenilarmther child
of the parent, (iv) committed a felony assault vatiesults in serious bodily injury to the juverndleanother minor
child of the parent, or (v) been convicted of fglaexual assault of the other parent of the jueemiider section
28-319.010r 28-320.01or a comparable crime in another state; or

(c) The parental rights of the parent to a sibbfithe juvenile have been terminated involuntarily.

(5) If reasonable efforts to preserve and reurig/family are not required because of a court detetion
made under subsection (4) of this section, a peem@anhearing, as provided in secté+1312 shall be held for
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the juvenile within thirty days after the deterntioa, reasonable efforts shall be made to placéutenile in a
timely manner in accordance with the permanency,@ad whatever steps are necessary to finalizpghaanent
placement of the juvenile shall be made.

(6) Reasonable efforts to place a juvenile for dgidopor with a guardian may be made concurrentiy wi
reasonable efforts to preserve and reunify thelfamut priority shall be given to preserving amdinifying the
family as provided in this section.

43-284. Juvenile in need of assistance or sggsupervision; care and custody; payments for
support; removal from home; restrictions. When any juvenile is adjudged to be under stbidn (3), (4), or
(9) of section 43-247, the court may permit suckepile to remain in his or her own home subjecsupervision
or may make an order committing the juvenile fptfie care of some suitable institution, (R)patient or
outpatient treatment at a mental health facilityremtal health program, (3) the care of someteble citizen of
good moral character, (4) the care of some associatilling to receive the juvenile embraciimgts objects the
purpose of caring for or obtaining homes for sustepiles, which association shall have beeregiited as
provided in section 43-296, (5) the care of a &léafamily, or (6) the care and custody tbé Department of
Health and Human Services.

Under subdivision (1), (2), (3), (4), or (5)tbfs section, upon a determination by the cdahet there
are no parental, private, or other public fundsilable for the care, custody, education, and tea@nce of a
juvenile, the court may order a reasonable $amthe care, custody, education, and maintenahtiee juvenile
to be paid out of a fund which shall be apprdpdaannually by the county where the petitefiled until
suitable provisions may be made for the jueewithout such payment.

The amount to be paid by a county for atioo pursuant to this section shall not exceeddtierage
cost for education of a public school studerthincounty in which the juvenile is placed andlkstbe paid only
for education in kindergarten through grade teelv

The court may enter a dispositional order removgvenile from his or her home upon a written
determination that continuation in the home wouddcbntrary to the health, safety, or welfare othsjuwenile and
that reasonable efforts to preserve and reuhdyfamily have been made if required under seet®283.01.

43-284.01. Juvenile voluntarily relinquished; cstody; alternative disposition; effect. Any juvenile
adjudged to be under subdivision (8) of sectior243-shall remain in the custody of the Departméitaalth and
Human Services or the licensed child placement@genwhom the juvenile has been relinquished wiks court
finds by clear and convincing evidence that the lmsrests of the juvenile require that an altéusadisposition be
made. If the court makes such finding, then altivaalisposition may be made as provided undeisedi3-284.
Such alternative disposition shall relieve the dapant or licensed child placement agency of apomsibility with
regard to such juvenile.

43-284.02. Ward of the department; appointment ofjuardian; payments allowed.The Department of
Health and Human Services may make payments asd@edbehalf of a child who has been a ward of the
department after the appointment of a guardiathferchild. Such payments to the guardian may ireclud
maintenance costs, medical and surgical expensdsther costs incidental to the care of the ciiltsuch
payments shall terminate on or before the childisteenth birthday. The child under guardianshididie a child
for whom the guardianship would not be possibléeuit the financial aid provided under this section.
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The Department of Health and Human Services sla@lpt and promulgate rules and regulations for the
administration of this section.

43-285. Care of juvenile; authority of guardian; pacement plan and report; when; standing; State
Foster Care Review Board; participation authorized;immunity.

(1) When the court awards a juvenile to the carh@Department of Health and Human Services, an
association, or an individual in accordance with lebraska Juvenile Code, the juvenile shall, srméiserwise
ordered, become a ward and be subject to the guestdip of the department, association, or indivittuavhose
care he or she is committed. Any such associatidrttae department shall have authority, by and thighassent of
the court, to determine the care, placement, mesiéraices, psychiatric services, training, andesxjtures on
behalf of each juvenile committed to it. Such giendhip shall not include the guardianship of astaie of the
juvenile.

(2) Following an adjudication hearing at which agnile is adjudged to be under subdivision (3)egfti®n
43-247, the court may order the department to pecpiad file with the court a proposed plan fordhee,
placement, services, and permanency which are psdyéded to such juvenile and his or her familpeThealth and
safety of the juvenile shall be the paramount comaethe proposed plan. The department shall dela the plan
for a juvenile who is sixteen years of age or olalad subject to the guardianship of the departmewnttten
independent living transition proposal which meabtsrequirements of section 43-1311.03. The coast approve
the plan, modify the plan, order that an alterrapilan be developed, or implement another planistiatthe
juvenile's best interests. In its order the cohallsnclude a finding regarding the appropriatenelthe programs
and services described in the proposal designaddist the juvenile in acquiring independent livikgls. Rules of
evidence shall not apply at the dispositional hrepvihen the court considers the plan that has pessented.

(3) Within thirty days after an order awarding &guile to the care of the department, an assoaiadioan
individual and until the juvenile reaches the afmajority, the department, association, or indixtishall file with
the court a report stating the location of the piless placement and the needs of the juveniledermto effectuate
the purposes of subdivision (1) of section 43-Zd& department, association, or individual shidl di report with
the court once every six months or at shorter watsrif ordered by the court or deemed approphgtthe
department, association, or individual. The depantmassociation, or individual shall file a repand notice of
placement change with the court and shall sencesayfithe notice to all interested parties at lsagen days before
the placement of the juvenile is changed from whatcourt originally considered to be a suitabhaifg home or
institution to some other custodial situation iderto effectuate the purposes of subdivision {Beation 43-246.
The court, on its own motion or upon the filingasf objection to the change by an interested paray, order a
hearing to review such a change in placement andamtter that the change be stayed until the conopletf the
hearing. Nothing in this section shall preventcbart on an ex parte basis from approving an imatedihange in
placement upon good cause shown. The departmenimakg an immediate change in placement withouttcour
approval only if the juvenile is in a harmful orrdgerous situation or when the foster parents redhasthe
juvenile be removed from their home. Approval ¢ trourt shall be sought within twenty-four houreamaking
the change in placement or as soon thereafterssshp®. The department shall provide the juvengeardian ad
litem with a copy of any report filed with the cobiy the department pursuant to this subsection.

(4) The court shall also hold a permanency heafirgguired under section 43-1312.

(5) When the court awards a juvenile to the carh@fdepartment, an association, or an individhal)
the department, association, or individual shalehstanding as a party to file any pleading or omgtto be heard
by the court with regard to such filings, and togoanted any review or relief requested in suéhd# consistent
with the Nebraska Juvenile Code.
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(6) Whenever a juvenile is in a foster care plagaras defined in section 43-1301, the State Faxiee
Review Board may patrticipate in proceedings coriogrthe juvenile as provided in section 43-1313 aotice
shall be given as provided in section 43-1314.

(7) Any written findings or recommendations of Siate Foster Care Review Board or any designated
local foster care review board with regard to aejuile in a foster care placement submitted to atdwmaving
jurisdiction over such juvenile shall be admissill@ny proceeding concerning such juvenile if sfietlings or
recommendations have been provided to all othdigganf record.

(8) Any member of the State Foster Care Review &aamy of its agents or employees, or any member of
any local foster care review board participatinguninvestigation or making any report pursuariheoFoster Care
Review Act or participating in a judicial proceedipursuant to this section shall be immune froma@wiy liability
that would otherwise be incurred except for fals¢esnents negligently made.

43-286. Juvenile violator or juvenile in need of sgrial supervision; disposition; violation of

probation, supervision, or court order; procedure.

(1) When any juvenile is adjudicated to be a jukedescribed in subdivision (1), (2), or (4) of et 43-

247:

(a) The court may continue the dispositional portié the hearing, from time to time upon such teamd
conditions as the court may prescribe, includingater of restitution of any property stolen or daad or an
order requiring the juvenile to participate in coomity service programs, if such order is in theigst of the
juvenile's reformation or rehabilitation, and, sdijto the further order of the court, may:

(i) Place the juvenile on probation subject toghpervision of a probation officer;

(ii) Permit the juvenile to remain in his or hermWwome or be placed in a suitable family home,
subject to the supervision of the probation officer

(iii) Cause the juvenile to be placed in a suitdhhily home or institution, subject to the supsiwn
of the probation officer. If the court has comntthe juvenile to the care and custody of the Diepemt
of Health and Human Services, the department ghglthe costs of the suitable family home or instin
which are not otherwise paid by the juvenile's ptre

Under subdivision (1)(a) of this section, upon gedaination by the court that there are no pareptalate, or
other public funds available for the care, cust@hd maintenance of a juvenile, the court may ocadeasonable
sum for the care, custody, and maintenance ofuenjle to be paid out of a fund which shall berappiated
annually by the county where the petition is filedil a suitable provision may be made for the pileewithout
such payment; or

(b) The court may commit such juvenile to the Gffaf Juvenile Services, but a juvenile under the g
twelve years shall not be placed at the Youth Réitetlon and Treatment Center-Geneva or the Youth
Rehabilitation and Treatment Center-Kearney urithessr she has violated the terms of probation er ha
committed an additional offense and the court fitdg the interests of the juvenile and the welfsrthe
community demand his or her commitment. This mimmage provision shall not apply if the act in qigrsis
murder or manslaughter.

(2) When any juvenile is found by the court to Hawenile described in subdivision (3)(b) of sent#s-
247, the court may enter such order as it is empedv® enter under subdivision (1)(a) of this settr enter an
order committing or placing the juvenile to theecand custody of the Department of Health and HuSemices.
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(3) When any juvenile is adjudicated to be a juleedescribed in subdivision (1), (2), (3)(b), oy ¢4
section 43-247 because of a nonviolent act oraradsthe juvenile has not previously been adjudittdebe such a
juvenile because of a violent act or acts, the tomary, with the agreement of the victim, orderjtheenile to attend
juvenile offender and victim mediation with a mddisor at an approved center selected from therosade
available pursuant to section 25-2908.

(4) When a juvenile is placed on probation andabation officer has reasonable cause to believestieh
juvenile has committed or is about to commit a tate abuse violation, a noncriminal violationaariolation of a
condition of his or her probation, the probatiofiagfr shall take appropriate measures as provideggtion 43-
286.01.

(5)(a) When a juvenile is placed on probation attamthe supervision of the court and it is alletieat the
juvenile is again a juvenile described in subdivis{1), (2), (3)(b), or (4) of section 43-247, ditien may be filed
and the same procedure followed and rights givenhetaring on the original petition. If an adjudiica is made
that the allegations of the petition are true,dbert may make any disposition authorized by thidien for such
adjudications.

(b) When a juvenile is placed on probation or urtdersupervision of the court for conduct under
subdivision (1), (2), (3)(b), or (4) of section 2387 and it is alleged that the juvenile has viaagerm of probation
or supervision or that the juvenile has violatededer of the court, a motion to revoke probatiosupervision or
to change the disposition may be filed and procegdheld as follows:

(i) The motion shall set forth specific factualeggations of the alleged violations and a copy ahsmotion
shall be served on all persons required to be ddryesections 43-262 to 43-267;

(ii) The juvenile shall be entitled to a hearinddre the court to determine the validity of theeghtions.
At such hearing the juvenile shall be entitledhtose rights relating to counsel provided by secfi8+272 and
those rights relating to detention provided byisest43-254 to 43-256. The juvenile shall also hiled to
speak and present documents, witnesses, or otitemee on his or her own behalf. He or she mayroonf
persons who have given adverse information conegrttie alleged violations, may cross-examine such
persons, and may show that he or she did not ittegt conditions of his or her probation or supsovi or an
order of the court or, if he or she did, that naitigg circumstances suggest that the violation do¢svarrant
revocation of probation or supervision or a chaoigisposition. The hearing shall be held withireasonable
time after the juvenile is taken into custody;

(iii) The hearing shall be conducted in an informenner and shall be flexible enough to consider
evidence, including letters, affidavits, and otheaterial, that would not be admissible in an aduéat
criminal trial;

(iv) The juvenile shall be given a preliminary hegrin all cases when the juvenile is confined adedd,
or otherwise significantly deprived of his or higxelrty as a result of his or her alleged violatidrprobation,
supervision, or court order. Such preliminary hegushall be held before an impartial person othan tis or
her probation officer or any person directly invadvwith the case. If, as a result of such prelimyirearing,
probable cause is found to exist, the juvenileldi@kntitled to a hearing before the court in adance with
this subsection;

(v) If the juvenile is found by the court to havielated the terms of his or her probation or sujsém or
an order of the court, the court may modify thenand conditions of the probation, supervisiomtber
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court order, extend the period of probation, suis@m, or other court order, or enter any ordedisposition
that could have been made at the time the origirgdr was entered; and

(vi) In cases when the court revokes probationestigion, or other court order, it shall enter dttan
statement as to the evidence relied on and themeder revocation.

43-286.01. Juveniles; substance abuse or noncriminaolations of probation; administrative sanctions
probation officer; duties; powers; county attorney; file action to revoke probation; when.
(1) For purposes of this section:

(a) Administrative sanction means additional prabatequirements imposed upon a juvenile subjethé¢o
supervision of a probation officer by his or heolpation officer, with the full knowledge and consefisuch
juvenile and such juvenile's parents or guardiasjghed to hold such juvenile accountable for suizst abuse or
noncriminal violations of conditions of probatian¢cluding, but not limited to:

(i) Counseling or reprimand by his or her probatidiicer;

(i) Increased supervision contact requirements;

(iii) Increased substance abuse testing;

(iv) Referral for substance abuse or mental healttiuation or other specialized assessment,
counseling, or treatment;

(v) Modification of a designated curfew for a pefioot to exceed thirty days;

(vi) Community service for a specified number ofil®pursuant to sections 29-2277 to 29-2279;

(vii) Travel restrictions to stay within his or hesidence or county of residence or employmergasl
otherwise permitted by the supervising probatidicef;

(viil) Restructuring court-imposed financial obltgans to mitigate their effect on the juvenile sedij
to the supervision of a probation officer; and

(ix) Implementation of educational or cognitive betoral programming;

(b) Noncriminal violation means activities or belwas of a juvenile subject to the supervision @frabation
officer which create the opportunity for re-offendior which diminish the effectiveness of probatoipervision
resulting in a violation of an original conditiofigrobation, including, but not limited to:

(i) Moving traffic violations;
(ii) Failure to report to his or her probation offr;

(iii) Leaving the juvenile's residence, jurisdictiof the court, or the state without the permissibthe
court or his or her probation officer;

(iv) Failure to regularly attend school, vocatiotraining, other training, counseling, treatment,
programming, or employment;

(v) Noncompliance with school rules;
(vi) Continued violations of home rules;

(vii) Failure to notify his or her probation officef change of address, school, or employment;
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(viii) Frequenting places where controlled substasnare illegally sold, used, distributed, or
administered and association with persons engagildgal activity;

(ix) Failure to perform community service as diezttand
(x) Curfew or electronic monitoring violations; and

(c) Substance abuse violation means activitiesbabiors of a juvenile subject to the supervisiba o
probation officer associated with the use of chascbstances or related treatment services negtiftia violation
of an original condition of probation, includingjtmot limited to:

(i) Positive breath test for the consumption obalal;
(ii) Positive urinalysis for the illegal use of dyy
(iii) Failure to report for alcohol testing or drtggsting;

(iv) Failure to appear for or complete substanagsator mental health treatment evaluations or
inpatient or outpatient treatment; and

(v) Tampering with alcohol or drug testing.

(2) Whenever a probation officer has reasonablse#ubelieve that a juvenile subject to the supem of a
probation officer has committed or is about to caharsubstance abuse violation or noncriminal tiolawhile on
probation, but that such juvenile will not attertpteave the jurisdiction and will not place liveisproperty in
danger, the probation officer shall either:

(a) Impose one or more administrative sanctionh thieé approval of his or her chief probation offioe such
chief's designee. The decision to impose admitigé&raanctions in lieu of formal revocation procexgd rests with
the probation officer and his or her chief probatidficer or such chief's designee and shall bedapon such
juvenile's risk level, the severity of the violatjcand the juvenile's response to the violatioadihinistrative
sanctions are to be imposed, such juvenile shefi@gledge in writing the nature of the violatiordasgree upon
the administrative sanction with approval of suevepile's parents or guardian. Such juvenile hasight to
decline to acknowledge the violation, and if hesloe declines to acknowledge the violation, the atiob officer
shall submit a written report pursuant to subdons{2)(b) of this section. A copy of the reportlsha submitted to
the county attorney of the county where probatias wnposed; or

(b) Submit a written report to the adjudicating awith a copy to the county attorney of the countyere
probation was imposed, outlining the nature ofgrabation violation and request that formal revimrat
proceedings be instituted against the juvenileestttip the supervision of a probation officer.

(3) Whenever a probation officer has reasonableetm believe that a juvenile subject to the supemv of a
probation officer has violated or is about to viela condition of probation other than a substaese violation or
noncriminal violation and that such juvenile wibtrattempt to leave the jurisdiction and will ndage lives or
property in danger, the probation officer shallmitha written report to the adjudicating court, lw# copy to the
county attorney of the county where probation wmagdsed, outlining the nature of the probation \tiota
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(4) Whenever a probation officer has reasonablse#ubelieve that a juvenile subject to the supem of a
probation officer has violated or is about to viela condition of his or her probation and thatsjueenile will
attempt to leave the jurisdiction or will placeds/or property in danger, the probation officellish#ie such
juvenile into temporary custody without a warrantlanay call on any peace officer for assistangeregided in
section 43-248.

(5) Immediately after detention pursuant to subeadq@) of this section, the probation officer shradtify the
county attorney of the county where probation wagdsed and submit a written report of the reasosudoh
detention and of any violation of probation. Affgompt consideration of the written report, therdglattorney
shall:

(a) Order the release of the juvenile from confieatrsubject to the supervision of a probation effior
(b) File with the adjudicating court a motion ofdrmation to revoke the probation.

(6) Whenever a county attorney receives a reponhfa probation officer that a juvenile subjecthe t
supervision of a probation officer has violatecadition of probation, the county attorney may &lenotion or
information to revoke probation.

(7) The probation administrator shall adopt andrgate rules and regulations to carry out thisisec

43-287. Impoundment of permit issued under Motor Vhicle Operator's License Act; other powers of
court; copy of abstract to Department of Motor Vehcles; fine for excessive absenteeism from school.
(1) When a juvenile is adjudged to be a juvenilsctided in subdivision (1), (2), (3)(b), or (4)sHction43-
247, the juvenile court may:
(a) If such juvenile has one or more licenses omfis issued under the Motor Vehicle Operator'shige
Act, impound any such licenses or permits for yhithys; or

(b) If such juvenile does not have a permit orrigeissued under the Motor Vehicle Operator's ISeen
Act, prohibit such juvenile from obtaining any pétrar any license pursuant to the act for whichhspuwenile
would otherwise be eligible until thirty days aftee date of such order.

(2) A copy of an abstract of the juvenile courtifudication shall be transmitted to the DirectoMiftor
Vehicles pursuant to sectioi6-497.01to 60-497.04if a license or permit is impounded or a juvetsl@rohibited
from obtaining a license or permit under subsedtigrof this section. If a juvenile whose operatdicense or
permit has been impounded by a juvenile court dpsra motor vehicle during any period that he eristsubject
to the court order not to operate any motor veloclafter a period of impoundment but before retfrthe license
or permit, such violation shall be handled in tireginile court and not as a violation of sectt@?4,108

(3) When a juvenile is adjudged to be a juvenilsctided in subdivision (3)(a) of sectidB-247for excessive
absenteeism from school, the juvenile court mayetke parents or guardians of such juvenile arfotdo exceed
five hundred dollars for each offense or order spastents or guardians to complete specified houcemmunity
service. For community service ordered under thisection, the juvenile court may require thabalbart of the
service be performed for a public school districhonpublic school if the court finds that servieghe school is
appropriate under the circumstances.
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43-287.01. Repealed. Laws 2010, LB 800, § 40.
43-287.02. Repealed. Laws 2010, LB 800, § 40.
43-287.03. Repealed. Laws 2010, LB 800, § 40.
43-287.04. Repealed. Laws 2010, LB 800, § 40.
43-287.05. Repealed. Laws 2010, LB 800, § 40.
43-287.06. Repealed. Laws 2010, LB 800, § 40.

43-288. Order allowing juvenile to return or reman at home; conditions and requirements.If the
court's order of disposition permits the juvended¢main in his or her own home as provided byieeet3-284 or
43-286, the court may, as a condition or conditimnthe juvenile's continuing to remain in his er lown home, or
in cases under such sections when the juvenillaced or detained outside his or her home, as ditbom of the
court allowing the juvenile to return home, requhie parent, guardian, or other custodian to:

(1) Eliminate the specified conditions consirtg or contributing to the problems which led tognile
court action;

(2) Provide adequate food, shelter, clothimgl medical care and for other needs of the juvenile

(3) Give adequate supervision to the juvemilthe home;

(4) Take proper steps to insure the juvenilggilar school attendance;

(5) Cease and desist from specified conductpaadtices which are injurious to the welfare & jvenile;
and

(6) Resume proper responsibility for the care supervision of the juvenile.

The terms and conditions imposed in any particcdae shall relate to the acts or omissions ofutvenile,
the parent, or other person responsible for the ofthe juvenile which constituted or contributedhe problems
which led to the juvenile court action in such ca8ee maximum duration of any such term or condisball be
one year unless the court finds that at the cormiusf that period exceptional circumstances ragair extension
of the period for an additional year.

43-289. Juvenile committed; release from confineemt upon reaching age of majority; hospital
treatment; custody in state institutions; discharge In no case shall a juvenile committed under thenseof the
Nebraska Juvenile Code be confined after he orestizhes the age of majority. The court may, wherhtalth or
condition of any juvenile adjudged to be within teems of such code shall require it, cause therjie to be
placed in a public hospital or institution for thent or special care or in an accredited andldeifarivate hospital
or institution which will receive the juvenile ftike purposes. Whenever any juvenile has been ctteuiio the
Department of Health and Human Services, the deyestt shall follow the court's orders, if any, camieg the
juvenile's specific needs for treatment or spezdaé for his or her physical well-being and healtbysonality. If
the court finds any such juvenile to be a persdh wiental retardation, it may, upon attaching asptign's
certificate and a report as to the mental capadisuch person, commit such juvenile directly tcaathorized and
appropriate state or local facility or home.

The marriage of any juvenile committed to a siaséitution under the age of nineteen years stalhmke
such juvenile of the age of majority.

A juvenile committed to any such institution sHadl subject to the control of the superintendeertetbf,
and the superintendent, with the advice and corafehe Department of Health and Human Servicesl] sldopt
and promulgate rules and regulations for the praanpparoling, and final discharge of residentshsas shall be
considered mutually beneficial for the institutiamd the residents. Upon final discharge of anydesgi such
department shall file a certified copy of the desaie with the court which committed the resident.
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43-290. Costs of care and treatment; payment; poedure. It is the purpose of this section to promote
parental responsibility and to provide for the matitable use and availability of public money.

Pursuant to the petition filed by the county ate&yrin accordance with section 43-274, whenevecéne
or custody of a juvenile is given by the courtéongone other than his or her parent, which shellide placement
with a state agency, or when a juvenile is givewdioa, psychological, or psychiatric study or treaht under order
of the court, the court shall make a determinatibsupport to be paid by a parent for the juveatléhe same
proceeding at which placement, study, or treatrizedétermined or at a separate proceeding. Suaeeding,
which may occur prior to, at the same time aspbsequent to adjudication, shall be in the natéigedisposition
hearing.

At such proceeding, after summons to the parettiofime and place of hearing served as provided i
sections 43-262 to 43-267, the court may orderdammlee that the parent shall pay, in such manngreasourt may
direct, a reasonable sum that will cover in whalpart the support, study, and treatment of theiile, which
amount ordered paid shall be the extent of théliiglof the parent. The court in making such ordball give due
regard to the cost of the support, study, andrtreat of the juvenile, the ability of the parenptay, and the
availability of money for the support of the juvienirom previous judicial decrees, social secupiyefits, veterans
benefits, or other sources. Support thus receiyetid court shall be transmitted to the personnageor institution
having financial responsibility for such suppottidy, or treatment and, if a state agency or misbin, remitted by
such state agency or institution quarterly to tie®or of Administrative Services for credit teetproper fund.

Whenever medical, psychological, or psychiatricigtor treatment is ordered by the court, whetharod
the juvenile is placed with someone other tharohiser parent, or if such study or treatment i€p#lise provided
as determined necessary by the custodian of tlemijley the court shall inquire as to the avail&pitif insured or
uninsured health care coverage or service planshwhclude the juvenile. The court may order theepato pay
over any plan benefit sums received on coveragthéojuvenile. The payment of any deductible urilerhealth
care benefit plan covering the juvenile shall teergsponsibility of the parent. If the parent willy fails or refuses
to pay the sum ordered or to pay over any heal glan benefit sums received, the court may pregginst him
or her as for contempt, either on the court's owtion or on the motion of the county attorney othavized
attorney as provided in section 43-512, or exeawimall issue at the request of any person, agendgstitution
treating or maintaining such juvenile. The courtyrafterwards, because of a change in the circurostaof the
parties, revise or alter the order of payment égport, study, or treatment.

If the juvenile has been committed to the careamdody of the Department of Health and Human
Services, the department shall pay the costs éostipport, study, or treatment of the juvenile \wtace not
otherwise paid by the juvenile's parent.

If no provision is otherwise made by law for thggort or payment for the study or treatment of the
juvenile, compensation for the study or treatméalide paid, when approved by an order of thetcout of a
fund which shall be appropriated by the county hicl the petition is filed.

The juvenile court shall retain jurisdiction ogeparent ordered to pay support for the purposafufrcing
such support order for so long as such supportiresanpaid but not to exceed ten years from thetaanth
birthday of the youngest child for whom support wadered.

43-291. Termination of parental rights; proceedigs. Facts may also be set forth in the original
petition, a supplemental petition, or motion fileith the court alleging that grounds exist for themination of
parental rights. After a petition, a supplementitpn, or motion has been filed, the court shballse to be
endorsed on the summons and notice that the primgeiscone to terminate parental rights, shalltsettime and
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place for the hearing, and shall cause summonsaitick, with a copy of the petition, supplementgtiton, or
motion attached, to be given in the same mannezaasred in other cases before the juvenile court.

43-292. Termination of parental rights; grounds. The court may terminate all parental rights betwe
the parents or the mother of a juvenile born ouvedlock and such juvenile when the court findshsaction to be
in the best interests of the juvenile and it appégrthe evidence that one or more of the follovdgagditions exist:

(1) The parents have abandoned the juvenile fomsirths or more immediately prior to the filingtbé
petition;

(2) The parents have substantially and continuooishgpeatedly neglected and refused to give thenile or a
sibling of the juvenile necessary parental caref@otection;

(3) The parents, being financially able, have wilif neglected to provide the juvenile with the essary
subsistence, education, or other care necessahysfor her health, morals, or welfare or have eetgld to pay for
such subsistence, education, or other care whahdegtody of the juvenile is lodged with othersl snch payment
ordered by the court;

(4) The parents are unfit by reason of debauchnatyitual use of intoxicating liquor or narcotic gs,or
repeated lewd and lascivious behavior, which conguound by the court to be seriously detrimettahe health,
morals, or well-being of the juvenile;

(5) The parents are unable to discharge parergpbrsibilities because of mental illness or medgdiciency
and there are reasonable grounds to believe thhtcndition will continue for a prolonged indeténate period,;

(6) Following a determination that the juvenileise as described in subdivision (3)(a) of sectigr247,
reasonable efforts to preserve and reunify thelfaifniequired under sectiof3-283.01 under the direction of the
court, have failed to correct the conditions legdimthe determination;

(7) The juvenile has been in an out-of-home plactrfor fifteen or more months of the most recergmnty-
two months;

(8) The parent has inflicted upon the juvenile oityer than accidental means, serious bodily injury;

(9) The parent of the juvenile has subjected thenile or another minor child to aggravated circtamses,
including, but not limited to, abandonment, torfuieronic abuse, or sexual abuse;

(10) The parent has (a) committed murder of anathéd of the parent, (b) committed voluntary mausgjhter
of another child of the parent, (c) aided or algtdtempted, conspired, or solicited to commitdeuy or aided or
abetted voluntary manslaughter of the juvenileratler child of the parent, or (d) committed a fgl@assault that
resulted in serious bodily injury to the juvenileamother minor child of the parent; or

(11) One parent has been convicted of felony sexsgdult of the other parent under sec#i8+819.01or 28-
320.01or a comparable crime in another state.

43-292.01. Termination of parental rights; appoitment of guardian ad litem; when. When
termination of the parent-juvenile relationshig@ight under subdivision (5) of section 43-292 dbrt shall
appoint a guardian ad litem for the alleged incaimpieparent. The court may, in any other casegiapp guardian
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ad litem, as deemed necessary or desirable, fopanrty. The guardian ad litem shall be paid aorakle fee set
by the court and paid from the general fund ofdbenty.

43-292.02. Termination of parental rights; stateduty to file petition; when.

(1) A petition shall be filed on behalf of thatst to terminate the parental rights of the juesiparents
or, if such a petition has been filed by anothetypahe state shall join as a party to the patitand the state shall
concurrently identify, recruit, process, and apprawjualified family for an adoption of the juveniif:

(a) A juvenile has been in foster care underdésponsibility of the state for fifteen or more
months of the most recent twenty-two months; or

(b) A court of competent jurisdiction has detered the juvenile to be an abandoned infant or has
made a determination that the parent has committeder of another child of the parent, committetlintary
manslaughter of another child of the parent, amteabetted, attempted, conspired, or solicitecbtornit murder, or
aided or abetted voluntary manslaughter of therjileer another child of the parent, or committefélany assault
that has resulted in serious bodily injury to thegnile or another minor child of the parent. porposes of this
subdivision, infant means a child eighteen monfrege or younger.

(2) A petition shall not be filed on behalf okthtate to terminate the parental rights of therile’s
parents or, if such a petition has been filed bytlaer party, the state shall not join as a partyéopetition if the
sole factual basis for the petition is that (a) faeent or parents of the juvenile are financiatable to provide
health care for the juvenile or (b) the parentanepts of the juvenile are incarcerated. Thetfeta qualified
family for an adoption of the juvenile has beemiiféed, recruited, processed, and approved slaitmo bearing
on whether parental rights shall be terminated.

(3) The petition is not required to be filed aghblf of the state or if a petition is filed thatst shall not be
required to join in a petition to terminate parénights or to concurrently find a qualified family adopt the
juvenile under this section if:

(a) The child is being cared for by a relative;

(b) The Department of Health and Human Serviessdocumented in the case plan or
permanency plan, which shall be available for coewvtew, a compelling reason for determining thiatd such a
petition would not be in the best interests ofjthenile; or

(c) The family of the juvenile has not had a ceeble opportunity to avail themselves of the
services deemed necessary in the case plan or pengaplan approved by the court if reasonablersfto
preserve and reunify the family are required ursgetion 43-283.01

43-292.03. Termination of parental rights; stateDepartment of Health and Human Services; duties.

(1) Within thirty days after the fifteen-month et under subsection (1) of section 43-292.02 cthat
shall hold a hearing on the record and shall madtet@rmination on the record as to whether theam isxception
under subsection (3) of section 43-292.02 in thidipular case. If there is no exception, theesshiall proceed as
provided in subsection (1) of section 43-292.02.

(2) The Department of Health and Human Servica#l shbmit on a timely basis, to the court in whibh
petition to place the juvenile in an out-of-homagament was filed and to the county attorney wied fihe
petition, a list of the name of each juvenile wias been in an out-of-home placement for fifteemore months of
the most recent twenty-two months.

43-293. Termination of parental rights; effect; aoption; consent.When the parental rights have been
terminated under section 43-292 and the care dglitremile is awarded to the Department of Healtti Elnman
Services, the department shall have authority tsent to the legal adoption of such juvenile andther consent
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shall be required to authorize any court havingsgliction to enter a legal decree of adoption ahsjuivenile.
When the care of such juvenile is awarded to aivididal or association and the parental rights Haaen
terminated by the juvenile court, such individuabssociation may consent, only when authorizedrtgr of such
juvenile court, to the legal adoption of such juleeand no other consent shall be required to aith@ny court
having jurisdiction to enter a legal decree of aawpof such juvenile. An order terminating theqra-juvenile
relationship shall divest the parent and juvenilalblegal rights, privileges, duties, and obligais with respect to
each other and the parents shall have no riglitthefitance with respect to such juvenile. The otdeminating
parental rights shall be final and may be appeidéde same manner as other final judgments ofenjile court.

43-294. Termination of parental rights; custodianrights; obligations. The custodian appointed by a
juvenile court shall have charge of the persomefjtivenile and the right to make decisions afferthe person of
the juvenile, including medical, dental, surgical psychiatric treatment, except that consentjtovanile marrying
or joining the armed forces of the United Statey magiven by a custodian, other than the DepartiwielHealth
and Human Services, with approval of the juvenilart, or by the department, as to juveniles irtitstody, without
further court authority. The authority of a custntiappointed by a juvenile court shall terminatemthe
individual under legal custody reaches nineteemsyebage, is legally adopted, or the authoritiersninated by
order of the juvenile court. When an adoption hesrbgranted by a court of competent jurisdictiotoaany such
juvenile, such fact shall be reported immediatglysbch custodian to the juvenile court. If the adwpis denied
the jurisdiction over the juvenile shall immedigtetvert to the court which authorized placemerthefjuvenile for
adoption. Any association or individual receivithg care or custody of any such juvenile shallligest to
visitation or inspection by the Department of Heahd Human Services, or any probation officerughscourt or
any person appointed by the court for such purparse the court may at any time require from susl@ation or
person a report or reports containing such infoionadr statements as the judge shall deem propeea@ssary to
be fully advised as to the care, maintenance, am@lrand physical training of the juvenile, as vesllithe standing
and ability of such association or individual taecéor such juvenile. The custodian so appointethleycourt shall
have standing as a party in that case to file dgding or motion, to be heard by the court witlarel to such
filings, and to be granted any review or reliefuested in such filings consistent with Chapterat8cle 2.

43-295. Juvenile court; continuing jurisdiction;exception. Except when the juvenile has been legally
adopted, the jurisdiction of the court shall conérover any juvenile brought before the court aneutted under
the Nebraska Juvenile Code and the court shall pawer to order a change in the custody or caengfsuch
juvenile if at any time it is made to appear to ¢bert that it would be for the best interestshef juvenile to make
such change.

43-296. Associations receiving juveniles; supesion by Department of Health and Human Services;
certificate; reports; statements. All associations receiving juveniles under the Nelka Juvenile Code shall be
subject to the same visitation, inspection, ancestipion by the Department of Health and Human 8esvas are
public charitable institutions of this state, ahdhall be the duty of the department to pass dlynuon the fitness
of every such association as may receive or desireceive juveniles under the provisions of suathec Every such
association shall annually, at such time as thadeynt shall direct, make a report to the departrsleowing its
condition, management, and competency to adequededyfor such juveniles as are or may be committédand
such other facts as the department may requiren th@department being satisfied that such associest
competent and has adequate facilities to careuftt giveniles, it shall issue to such associatigeréficate to that
effect, which certificate shall continue in forag bne year unless sooner revoked by the departiRerjuvenile
shall be committed to any such association whichrtwd received such a certificate within the fifteeonths
immediately preceding the commitment. The court aiagny time require from any association receiving
desiring to receive juveniles under the provisiohthe Nebraska Juvenile Code such reports, infoomaand
statements as the judge shall deem proper andsaygder his or her action, and the court shafidgncase be
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required to commit a juvenile to any associatiomséistanding, conduct, or care of juveniles oiitghit care for
the same is not satisfactory to the court.

43-297. Juveniles in need of assistance; placerheith association or institution; agreements; effet.
It shall be lawful for the parent, guardian, oratperson having the right to dispose of a juveddéned in
subdivision (3)(a) of section 43-247 to enter iatbagreement with any association or institutia@oiporated under
any public or private law of this state or any otstate, for the purpose of aiding, caring forplacing such
juveniles in homes and, subject to approval asigealin this section, to surrender such juvenitestch
association or institution, to be taken and caoed§ such association or institution, or put iattamily home.
Such agreement may contain any and all properlatipas to that end and may authorize the associati
institution by its attorney or agent to appearny proceeding for the legal adoption of such juleerand consent to
such juvenile's adoption; and the order of the tonade upon such consent, shall be binding upeiutrenile and
his or her parents or guardian, or other persansétme as if such person were personally in codrcansented
thereto, whether made party to the proceeding trAibthe publication or notice necessary for #uoption of any
such juveniles shall be that the institution ortigarhaving charge of such juveniles by court decoe to whom a
relinquishment of the juvenile was given, shall krthat such legal adoption is being made.

43-298. Commitment of juvenile; religious preferace considered.The court in committing juveniles
under the Nebraska Juvenile Code shall place tteefaras practicable in the care and custody ofsiodtividual
holding the same religious belief as the parenti®@fjuvenile or with some association which istoolfed by
persons of like religious faith of the parentstaf juvenile.

43-299. Code, how construedNothing in the Nebraska Juvenile Code shall be tcoed to repeal any
portion of the act to aid the youth rehabilitatenmd treatment centers for juveniles.

43-2,100. Department of Health and Human Serviceacceptance of juveniles for observation and
treatment; authorized. The Department of Health and Human Services rmegive any juvenile for observation
and treatment from any public institution othemtlgastate institution or from any private or ctatyie institution or
person having legal custody thereof upon such tasmsich department may deem proper.

43-2,101. Costs of transporting juvenile to depament; payment by county; when. Unless otherwise
ordered by the court pursuant to section 43-29€h eaunty shall bear all the expenses incidertiédransportation
of each juvenile from such county to the Departnadtiealth and Human Services, together with seels and
costs as are allowed by law in similar cases. €ks,fcosts, and expenses shall be paid from the#yctraasury
upon itemized vouchers certified by the judge efjthvenile court.

43-2,102. Repealed. Laws 2010, LB 800, § 40.
43-2,103. Repealed. Laws 2010, LB 800, § 40.
43-2,104. Repealed. Laws 2010, LB 800, § 40.
43-2,105. Repealed. Laws 2010, LB 800, § 40.

43-2,106. Proceeding in county court sitting asiyenile court; jurisdiction; appeals. When a juvenile
court proceeding has been instituted before a gaumirt sitting as a juvenile court, the originafigdiction of the
county court shall continue until the final disgasi thereof and no appeal shall stay the enforcgmieany order
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entered in the county court. After appeal has Higeth the appellate court, upon application andrhreg, may stay
any order, judgment, or decree on appeal if swetablangement is made for the care and custodegtivenile.
The county court shall continue to exercise sug@wiover the juvenile until a hearing is had ie #ppellate court
and the appellate court enters an order making dikposition. If the appellate court adjudgesjthenile to be a
juvenile meeting the criteria established in sulsiliv (1), (2), (3), or (4) of section 43-247, #hygpellate court shall
affirm the disposition made by the county courtasslit is shown by clear and convincing evideneg tthe
disposition of the county court is not in the begtrest of such juvenile. Upon determinationhef appeal, the
appellate court shall remand the case to the caroust for further proceedings consistent with dlie¢ermination of
the appellate court. In the event of an appealmbaeeding for termination of parental rights, thatter shall be
reviewed by the Court of Appeals or the SupremerQaithin the same time and in the same mannercpitesd by
law for review of an order or judgment of the didtcourt, except that such termination order digjment shall be
advanced for argument before the appellate codrtlaappellate court, in order to expedite théepred
disposition of the case and the juvenile, shaldlezrihe judgment and write an opinion as speedilgassible.

43-2,106.01. Judgments or final orders; appeal;gpties; cost.
(1) Any final order or judgment entered by a juvemiourt may be appealed to the Court of Appeathén
same manner as an appeal from district court t€thet of Appeals. The appellate court shall condtsaeview in
an expedited manner and shall render the judgmnmehtvaite its opinion, if any, as speedily as polesib

(2) An appeal may be taken by:
(a) The juvenile;
(b) The guardian ad litem;

(c) The juvenile's parent, custodian, or guardkaor. purposes of this subdivision, custodian or dizer shall
include, but not be limited to, the Department efalth and Human Services, an association, or avidhgl to
whose care the juvenile has been awarded pursudm Nebraska Juvenile Code; or

(d) The county attorney or petitioner, except thadny case determining delinquency issues in wttieh
juvenile has been placed legally in jeopardy, greapof such issues may only be taken by exceptiooeedings
pursuant to sectiorz9-2317t0 29-2319

(3) In all appeals from the county court sittingagisivenile court, the judgment of the appellatertehall be
certified without cost to the juvenile court forfloer proceedings consistent with the determinatiotme appellate
court.

43-2,106.02. Power of court to vacate or modifyfigments or orders. The separate juvenile court and
the county court sitting as a juvenile court shale the power to vacate or modify its own judgreemtorders
during or after the term at which such judgmenterders were made in the same manner as providedtfions
filed in the district court.

43-2,106.03. Rehabilitative services; hearing; ad order; use. Any time after the disposition of a
juvenile described in subdivision (1), (2), (3)(b),(4) of sectio3-247 upon the motion of any party or the court
on its own motion, a hearing may be held regarttiegamenability of the juvenile to the rehabiliatiservices that
can be provided under the Nebraska Juvenile Cduaecdurt may enter an order, based upon evidemsepted at
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the hearing, finding that a juvenile is not amepablrehabilitative services that can be provideden the Nebraska
Juvenile Code. The reasons for such a finding $lgafitated in the order. Such an order shall bsidered by the
county attorney in making a future determinatiodemsectior}3-276regarding such juvenile and by the court
when considering a future transfer motion undetiee@9-18160r any future charge or petition regarding such
juvenile.

43-2,107. Court; control conduct of a person; notie; hearing; temporary order; violation of order;
penalty. On application of a party or on the court's owrtiorg the court may restrain or otherwise conthal t
conduct of a person if a petition has been filedairrthe Nebraska Juvenile Code and the court fimatssuch
conduct is or may be detrimental or harmful tojthenile. Notice of the application or motion and@portunity
to be heard thereon shall be given to the persamsigwhom such application or motion is direcextept that the
court may enter a temporary order restraining betise controlling the conduct of a person forghatection of a
juvenile without prior notice if it appears to tbeurt that it is necessary to issue such orden¥ath. Such
temporary order shall be effective not to exceedd@ys and shall not be binding against any peustess he or
she has received a copy of such order. Any indalietho violates an order restraining or otherwigetlling his
or her conduct under this section shall be guiftg €lass Il misdemeanor and may be proceeded figesn
described in sections 42-928 and 42-929.

43-2,108. Juvenile court; files; how kept; certaimeports and records not open to inspection without
order of court; exception.

(1) The juvenile court judge shall keep a minutekin which he or she shall enter minutes of all
proceedings of the court in each case, includingapnces, findings, orders, decrees, and judgnamsany
evidence which he or she feels it is necessaryamgker to record. Juvenile court legal recordsldfebleposited in
files and shall include the petition, summons, e@tcertificates or receipts of mailing, minutestaf court,
findings, orders, decrees, judgments, and motions.

(2) Except as provided in subsection (3) of tkistion, the medical, psychological, psychiatrial ancial
welfare reports and the records of juvenile prairatfficers as they relate to individual proceediimgthe juvenile
court shall not be open to inspection, without omfghe court. Such records shall be made availeba district
court of this state or the District Court of theitdd States on the order of a judge thereof forcth&idential use of
such judge or his or her probation officer as tdtena pending before such court but shall not bdenavailable to
parties or their counsel; and such district coeicbrds shall be made available to a county couseparate juvenile
court upon request of the county judge or sepguatnile judge for the confidential use of suchgadnd his or
her probation officer as to matters pending besmeh court, but shall not be made available by sudge to the
parties or their counsel.

(3) As used in this subsection, confidential recdoformation shall mean all docket records, othan the
pleadings, orders, decrees, and judgments; casediild records; reports and records of probatiiceds; and
information supplied to the court of jurisdictiamsuch cases by any individual or any public ovatg institution,
agency, facility, or clinic, which is compiled byroduced by, and in the possession of any coutll leases under
subdivision (3)(a) of section 43-247, access teatifidential record information in such cases ldbalgranted only
as follows:

(a) The court of jurisdiction may, subject to bggble federal and state regulations, disseminate
such confidential record information to any indivad, or public or private agency, institution, fégi or clinic
which is providing services directly to the juvendnd such juvenile's parents or guardian andriigmimmediate
family who are the subject of such record informati

(b) the court of jurisdiction may disseminatetsgonfidential record information, with the
consent of persons who are subjects of such infammaor by order of such court after showing obda@ause, to
any law enforcement agency upon such agency'sfepesjuest for such agency's exclusive use irrhestigation
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of any protective service case or investigatioaltE#fgations under subdivision (3)(a) of section24i3- regarding
the juvenile or such juvenile's immediate familjyonare the subject of such investigation; and

(c) the court of jurisdiction may disseminatelsaonfidential record information to any court,
which has jurisdiction of the juvenile who is thébgect of such information upon such court's retjues

(4) Nothing in subsection (3) of this section $bal construed to restrict the dissemination officemtial
record information between any individual or puldicprivate agency, institute, facility, or cliniexcept any such
confidential record information disseminated by ¢bart of jurisdiction pursuant to this sectionlsbha for the
exclusive and private use of those to whom it vedsased and shall not be disseminated further wiitbaer of
such court.

(5) (a) Any records concerning a juvenile coutitisn filed pursuant to subdivision (3)(c) of siect
43-247 shall remain confidential except as mayrogided otherwise by law. Such records shall lessible to
(i) the juvenile except as provided in subdivis{bh of this subsection, (ii) the juvenile’s counddl) the juvenile’s
parent or guardian, and (iv) persons authorizedrbgrder of a judge or court.

(b) Upon application by the county attorney ortlhy director of the facility where the juvenile is
placed and upon a showing of good cause therefjadge of the juvenile court having jurisdictionasthe juvenile
or of the county where the facility is located nuagler that the records shall not be made avaikabilee juvenile if,
in the judgment of the court, the availability otk records to the juvenile will adversely afféw juvenile’s
mental state and the treatment thereof.

43-2,108.01. Sealing of records; juveniles eligible

Sections 43-2,108.01 to 43-2,108.05 apply onlyexspns who were under the age of eighteen yeans thiee
offense took place and, after being taken intoamistarrested, cited in lieu of arrest, or referi@dprosecution
without citation, the county attorney or city attey (1) released the juvenile without filing a jaile petition or
criminal complaint, (2) offered juvenile pretrialvdrsion or mediation to the juvenile under the Neka Juvenile
Code, (3) filed a juvenile court petition descripithe juvenile as a juvenile described in subdividil), (2), (3)(b),
or (4) of section 43-247, (4) filed a criminal colaipt in county court against the juvenile undetetstatute or city
or village ordinance for misdemeanor or infractpmssession of marijuana or misdemeanor or infragi@ssession
of drug paraphernalia, or (5) filed a criminal cdaipt in county court against the juvenile for ather
misdemeanor or infraction under state statutetgrazivillage ordinance, other than for a traffitemse that may be
waived.

43-2,108.02. Sealing of records; notice to juvenjleontents.

For a juvenile described in section 43-2,108.0& ,abunty attorney or city attorney shall provide flvenile
with written notice that:

(1) States in plain language that the juvenileherjtivenile's parent or guardian may file a motmseal the
record with the court when the juvenile has satisfidly completed the diversion, mediation, probafisupervision,
or other treatment or rehabilitation program preddinder the Nebraska Juvenile Code or has satisfgc
completed the diversion or sentence ordered byiatga@ourt; and

(2) Explains in plain language what sealing the@rdeneans.

43-2,108.03. Sealing of records; county attorney @ity attorney; duties; motion to seal record
authorized.

(1) If a juvenile described in section 43-2,108ws taken into custody, arrested, cited in liearoést, or
referred for prosecution without citation but neguile petition or criminal complaint was filed agst the juvenile
with respect to the arrest or custody, the coutitrigey or city attorney shall notify the governrhagency
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responsible for the arrest, custody, citationéu lof arrest, or referral for prosecution withoititoon that no
criminal charge or juvenile court petition was dile

(2) If the county attorney or city attorney offeradd a juvenile described in section 43-2,108.&ldweed to
pretrial diversion or mediation, the county attgriee city attorney shall notify the government aggnesponsible
for the arrest or custody when the juvenile hasfsatorily completed the resulting diversion ordiadion.

(3) If the juvenile was taken into custody, arrdst@ted in lieu of arrest, or referred for prosimu without
citation and charges were filed but later dismissed any required pretrial diversion or mediationdny related
charges have been completed and no related chamesn under the jurisdiction of the court, the mguattorney
or city attorney shall notify the government agenegponsible for the arrest, custody, citatiorien bf arrest, or
referral for prosecution without citation and theut where the charge or petition was filed that¢harge or
juvenile court petition was dismissed.

(4) Upon receiving notice under subsection (1), ¢2)X3) of this section, the government agencgaurt shall
immediately seal all records housed at that govemragency or court pertaining to the citationestirrecord of
custody, complaint, disposition, diversion, or nagidin.

(5) If ajuvenile described in section 43-2,108Ma% satisfactorily completed such juvenile's prioipat
supervision, or other treatment or rehabilitatioogvam provided under the Nebraska Juvenile Codwer
satisfactorily completed such juvenile's diversiwrsentence in county court:

(a) The court may initiate proceedings pursuamseittion 43-2,108.04 to seal the record pertaironguth
disposition or adjudication under the juvenile codesentence of the county court; and

(b) If the juvenile has attained the age of sevemtgears, the court shall initiate proceedingsymsto
section 43-2,108.04 to seal the record pertairorguth disposition or adjudication under the juleeadde or
diversion or sentence of the county court, exdegit the court is not required to initiate procegdito seal a record
pertaining to a misdemeanor or infraction not désct in subdivision (4) of section 43-2,108.01 uraeity or
village ordinance that has no possible jail sergeBtich a record may be sealed under subsectiarf iy section.

(6) If a juvenile described in section 43-2,108Ma% satisfactorily completed diversion, mediatimobation,
supervision, or other treatment or rehabilitatioogvam provided under the Nebraska Juvenile Codwer
satisfactorily completed the diversion or sentemaiered by a county court, the juvenile or the pikes parent or
guardian may file a motion in the court of recosfing the court to seal the record pertaining eédffense which
resulted in such disposition, adjudication, or di@n of the juvenile court or diversion or sen&ié the county
court.

43-2,108.04. Sealing of records; notification of pceedings; order of court; hearing; notice; finding;
considerations.

(1) When a proceeding to seal the record is imitiathe court shall promptly notify the county atiy or city
attorney involved in the case that is the subjéth® proceeding to seal the record of the procegdiand shall
promptly notify the Department of Health and Hun&ervices of the proceedings if the juvenile wh@smrd is the
subject of the proceeding is a ward of the stathetime the proceeding is initiated or if the aement was a party
in the proceeding.

(2) A party notified under subsection (1) of thexon may file a response with the court withimtthdays
after receiving such notice.
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(3) If a party notified under subsection (1) oftkection does not file a response with the cauites a
response that indicates there is no objectionds#aling of the record, the court may: (a) Orbemecord of the
juvenile under consideration be sealed without aetidg a hearing on the motion; or (b) decide sndiscretion to
conduct a hearing on the motion. If the court degith its discretion to conduct a hearing on th&onothe court
shall conduct the hearing within sixty days aftetking that decision and shall give notice, by raguhail, of the
date, time, and location of the hearing to theigsurieceiving notice under subsection (1) of teitisn and to the
juvenile who is the subject of the record undersideration.

(4) If a party receiving notice under subsectiondflthis section files a response with the cobijeoting to the
sealing of the record, the court shall conductarihg on the motion within sixty days after the daeceives the
response. The court shall give notice, by regulait,rof the date, time, and location of the heatim¢ghe parties
receiving notice under subsection (1) of this sectind to the juvenile who is the subject of theord under
consideration.

(5) After conducting a hearing in accordance wliis section, the court may order the record ofukenile
that is the subject of the motion be sealed ihidl$ that the juvenile has been rehabilitated gatisfactory degree.
In determining whether the juvenile has been rditateid to a satisfactory degree, the court maysictar all of the
following:

(a) The age of the juvenile;
(b) The nature of the offense and the role of tivenile in the offense;

(c) The behavior of the juvenile after the disposit adjudication, diversion, or sentence and tivenile's
response to diversion, mediation, probation, supienv, other treatment or rehabilitation programsentence;

(d) The education and employment history of thepile; and
(e) Any other circumstances that may relate tadmabilitation of the juvenile.

(6) If, after conducting the hearing in accordanith this section, the juvenile is not found todagisfactorily
rehabilitated such that the record is not ordeodokt sealed, a juvenile who is a person describeddtion 43-
2,108.01 or such juvenile's parent or guardian naymove the court to seal the record for one gétar the court's
decision not to seal the record is made, unleds sone restriction is waived by the court.

43-2,108.05. Sealing of record; court; duties; eftg inspection of records; prohibited acts; violaton;
contempt of court.
(1) If the court orders the record of a juvenilaled pursuant to section 43-2,108.04, the couit:sha
(a) Order that all records, including any inforimator other data concerning any proceedings rejat
the offense, including the arrest, taking into odgt petition, complaint, indictment, informatidrial, hearing,
adjudication, correctional supervision, dismissalpther disposition or sentence, be deemed neveate
occurred;

(b) Send notice of the order to seal the recortb(the Nebraska Commission on Law Enforcement and
Criminal Justice, (ii) if the record includes impmment or prohibition to obtain a license or penpuitsuant to
section 43-287, to the Department of Motor Vehic(@s if the juvenile whose record has been oetksealed was
a ward of the state at the time the proceedingimiaated or if the Department of Health and Hun&arvices was a
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party in the proceeding, to such department, anddilaw enforcement agencies, county attorneys,aty
attorneys referenced in the court record;

(c) Order all notified under subdivision (1)(b)tbfs section to seal all records pertaining todfiense;

(d) If the case was transferred from district caarjuvenile court or was transferred under secid282,
send notice of the order to seal the record tdriresferring court; and

(e) Explain to the juvenile what sealing the recarehns verbally if the juvenile is present in tbert at
the time the court issues the sealing order or tiyam notice sent by regular mail to the juvesil'st-known
address if the juvenile is not present in the catithe time the court issues the sealing order.

(2) The effect of having a record sealed underi@edt3-2,108.04 is that thereafter no person s to
release any information concerning such recordetxas provided by this section. After a recorseialed, the
person whose record was sealed can respond toudtig pnquiry as if the offense resulting in sugltord never
occurred. A government agency and any other pulffice or agency shall reply to any public inquihat no
information exists regarding a sealed record. Exasprovided in subsection (3) of this sectionpater to seal the
record applies to every government agency and #rer public office or agency that has a recordtirgdeto the
offense, regardless of whether it receives notfdbehearing on the sealing of the record or a/affithe order.
Upon the written request of a person whose recasthieen sealed and the presentation of a copybfader, a
government agency or any other public office omageshall seal all records pertaining to the oféens

(3) A sealed record is accessible to law enforcermicers, county attorneys, and city attorneyshie
investigation, prosecution, and sentencing of csinb@ the sentencing judge in the sentencing aofioal
defendants, and to any attorney representing thiesiof the sealed record. Inspection of reconds have been
ordered sealed under section 43-2,108.04 may be mathe following persons or for the following poses:

(a) By the court or by any person allowed to inggech records by an order of the court for goagsea
shown;

(b) By the court, city attorney, or county attorrfey purposes of collection of any remaining paaént
support or obligation balances under section 43-290

(c) By the Nebraska Probation System for purpo$@svenile intake services, for presentence anéroth
probation investigations, and for the direct sujston of persons placed on probation and by theallegent of
Correctional Services, the Office of Juvenile Segsi a juvenile assessment center, a criminal tietefacility, or
a juvenile detention facility, for an individual mmnitted to it, placed with it, or under its care;

(d) By the Department of Health and Human Servioepurposes of juvenile intake services, the
preparation of case plans and reports, the preéparat evaluations, compliance with federal repugti
requirements, or the supervision and protectioper$ons placed with the department or for licensing
certification purposes under sections 71-1901 t4906.01 or the Child Care Licensing Act;

(e) Upon application, by the person who is thgexitof the sealed record and by persons autholiged
the person who is the subject of the sealed rewbadare named in that application;
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(f) At the request of a party in a civil action tiimbased on a case that has a sealed recordedsadfor
the civil action. The party also may copy the sg@aéxord as needed for the civil action. The seadedrd shall be
used solely in the civil action and is otherwisefatential and subject to this section;

(9) By persons engaged in bona fide research, thithpermission of the court, only if the reseaesutts
in no disclosure of the person's identity and potstéhe confidentiality of the sealed record; or

(h) By a law enforcement agency if a person whesend has been sealed applies for employment téth t
law enforcement agency.

(4) Nothing in this section prohibits the DepartmehHealth and Human Services from releasing imiation
from sealed records in the performance of its dutigh respect to the supervision and protectiopeséons served
by the department.

(5) In any application for employment, bondingelise, education, or other right or privilege, apgearance
as a witness, or any other public inquiry, a persammot be questioned with respect to any offease/fich the
record is sealed. If an inquiry is made in violatif this subsection, the person may respondtag ibffense never
occurred. Applications for employment shall contspecific language that states that the applicanot obligated
to disclose a sealed record. Employers shall Hoif@ applicant has had a record sealed. The Depat of
Labor shall develop a link on the department's sighto inform employers that employers cannotifiak
applicant had a record sealed and that an applic&tr employment shall contain specific langudu states that
the applicant is not obligated to disclose a sesdedrd.

(6) Any person who violates this section may bel lelcontempt of court.

43-2,109. County board of visitors; appointment; dties; reports; expenses.In each county, the judge
presiding over the juvenile court may appoint arbaz four reputable residents, who shall servénauit
compensation, to constitute a board of visitatishgse duty it shall be to visit at least once a wdlanstitutions,
societies, and associations within the county véegijuveniles under the Nebraska Juvenile Codsit&/shall be
made by not less than two of the members of thedhoeho shall go together or make a joint repohte Hoard of
visitors shall report to the court, from time tmé, the condition of juveniles received by or ia tharge of such
associations and institutions and shall make ana@meport to the Department of Health and Humamwiges in
such form as the department may prescribe. Thetgdaaard may, in its discretion, make appropriaifor the
payment of the actual and necessary expenseseéachyrthe visitors in the discharge of their offlailuties.

43-2,110. Detention homes; power of county boards provide. The several county boards of counties
of Nebraska shall have the power and authoritypfr@priate the funds necessary to establish andtaiai
detention homes in connection with the juvenilert®of this state.

43-2,111. Establishment; when; court of recordEach county of this state having a population of
seventy-five thousand or more inhabitants shalktiirie a separate juvenile court judicial distridhere shall be
established in each such juvenile court judiciatréit of this state a separate juvenile court velven the
establishment thereof shall be authorized by a ntgjof the electors of any such county voting #wn. The court
so established shall be a court of record.
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43-2,112. Establishment; petition; election; trasfer of dockets.The question of whether or not there
shall be established a separate juvenile coumyrcaunty having a population of seventy-five thems or more
inhabitants shall be submitted to the registeradrgoof any such county at the first statewide garedection or at
any special election held not less than four moaftes the filing with the Secretary of State gietition requesting
the establishment of such court signed by regidteoters of such county in a number not less thangdercent of
the total votes cast for Governor in such counthatgeneral state election next preceding thegfitif the petition.
The question shall be submitted to the registecgdrs of the county in the following form:

Shall there be established in .......... Couansgparate juvenile court?

The election shall be conducted and the ballad#l ble counted and canvassed in the manner presiirib
the Election Act.

After a separate juvenile court has been estadlistime clerk of the county court shall forthwitartsfer to
the docket of the separate juvenile court all pegdanatters within the exclusive jurisdiction of theparate juvenile
court for consideration and disposition by the gidgereof.

43-2,113. Rooms and offices; jurisdiction; powsrand duties.

() In counties where a separate juvenile caugstablished, the county board of the county ginaitide
suitable rooms and offices for the accommodatiothefjudge of the separate juvenile court and ffieess and
employees appointed by such judge or by the probaiiministrator pursuant to subsection (4) ofise@9-2253.
Such separate juvenile court and the judge, officamd employees of such court shall have the sachexclusive
jurisdiction, powers, and duties that are presdriinethe Nebraska Juvenile Code, concurrent juwigati under
section 83-223, and such other jurisdiction, powensl duties as specifically provided by law.

(2) A juvenile court created in a separate julecourt judicial district or a county court sitias a
juvenile court in all other counties shall have amdrcise jurisdiction within such juvenile courtjcial district or
county court judicial district with the county coand district court in all matters arising undéra@ter 42, article 3,
when the care, support, custody, or control of mataldren under the age of eighteen years is iraahl Such cases
shall be filed in the county court and district doand may, with the consent of the juvenile judyefransferred to
the docket of the separate juvenile court or coantyrt.

(3) All orders issued by a separate juvenile toua county court which provide for child support
spousal support as defined in section 42-347 bleajjoverned by sections 42-347 to 42-381 and 43Q8€ing to
such support. Certified copies of such orders diefiled by the clerk of the separate juvenile@unty court with
the clerk of the district court who shall maintaimecord as provided in subsection (4) of sect3@4. There shall
be no fee charged for the filing of such certifezgpies.

43-2,114. Judge; nomination; appointment; retentio; vacancy. All judges of separate juvenile courts
shall be nominated, appointed, and retained ic®ffi accordance with the provisions of Articleséction 21, of
the Constitution of Nebraska. Each of such judded sold office until his or her successor is stde and
qualified. Any vacancy in the office of judge okteeparate juvenile courts shall be filled by nation and
appointment as provided by Article V, section 2flthe Constitution of Nebraska.
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43-2,115. Judge; retention in office; how determed. After May 6, 1963, the right of any judge of any
separate juvenile court to continue in office footiner term shall be determined by the electorateeé manner
provided by Article V, section 21, of the Constituit of Nebraska and the laws of this state.

43-2,116. Judge; term of officeThe term of office of judges of any separate jukeeoourt, who are
approved by the electorate, shall be for six ybagnning on the first Thursday after the first 3da&y in January
following his or her approval by the electoratenyAudge of any separate juvenile court appointedftice after
the expiration of the term of incumbent judges Isbardve for three full years after his or her appmient and
thereafter, if he or she desires to continue ifteffshall cause his or her right to continue ficefto be submitted
to the electorate in the manner provided by lathaffirst general election held after he or shedemged three full
years as such judge, and the term of office forctviie or she was appointed shall expire on theTharsday after
the first Tuesday of January following the genetattion at which his or her right to continue ffice was subject
to approval of the electorate.

43-2,117. Judicial nominating commission; seléonh; provisions applicable. Judicial nominating
commissions for the office of judge of the sepajatenile court shall be selected in the mannersrigect to all of
the terms and provisions of law relating to judiciaminating commissions generally, as providedhay
Constitution of Nebraska and the laws of this state

43-2,118. Judge; qualificationsNo person shall be eligible to the office of judifea separate juvenile
court unless he or she (1) is thirty years of §gkis a citizen of the United States, (3) has bemgaged in the
practice of law in the State of Nebraska for astdiwe years, which may include prior service gsdye, (4) is
currently admitted to practice before the Nebre&lpreme Court, and (5) is, on the effective dateppbintment, a
resident of the district to be served, and remairssident of such district during the period of/me.

43-2,119. Judges; number; presiding judge.
(1) The number of judges of the separate juverdlat in counties which have established a sépara
juvenile court shall be:
(a) Two judges in counties having seventy-fiveusand inhabitants but less than two hundred thausan
inhabitants;
(b) Four judges in counties having astewo hundred thousand inhabitants but lessftharhundred
thousand inhabitants; and
(c) Five judges in counties having foundred thousand inhabitants or more.

(2) The senior judge in point of servicea juvenile court judge shall be the pliegijudge. The

judges shall rotate the office of presiding judgeryg three years unless the judges agree to ansyktrm.

43-2,120. Judge; salary; source of paymenihe salary of a judge of a separate juvenile cshatl be as
provided in section 24-301.01 and shall be paidodtthe General Fund of the state.

43-2,121. Judge; salary increase; when effectiv&ection 24-301.01 and 43-2,120 shall be so indéeg
as to effectuate their general purpose to provwidthe public interest, adequate compensationuddgés of the
separate juvenile courts as soon as such changbeesayne operative under the Constitution of Nelzrask
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43-2,122. Clerk; no additional compensation; custhan of seal. The clerk of the district court in a
county having a separate juvenile court shall servefficio as clerk of the separate juvenile co8rch clerk shall
not receive any additional compensation for perfognthe duties of such office. He or she shall kibepseal of the
court.

43-2,123. Judge; personal staff; appointment; saly. Each judge of a separate juvenile court shall
appoint his or her own court reporter, bailiff, astier necessary personal staff. Each court repsintdl be well-
skilled in the art of stenography and capable pbreéng verbatim the oral proceedings had in coline salaries of
the bailiff and other necessary personal stafhefdeparate juvenile court shall be fixed by thesigiing judge,
subject to the approval of the board of county cassianers or supervisors, and shall be paid othefeneral
fund of the county.

43-2,123.01. Probation officers; appointment probited. Separate juvenile courts shall be prohibited
from appointing juvenile probation officers afteeé&mber 31, 1984.

43-2,124. Repealed. Laws 1984, LB 13, s. 90.

43-2,125. Designation of alternative judge; wheauthorized. Whenever any judge of a separate
juvenile court is disabled or disqualified to ati&iny cause before him or her or is temporaiisent from the
county or whenever it would be beneficial to thenadstration of justice, a judge of the districburt may agree
to serve as judge of the separate juvenile coumgwsuch period or the Chief Justice of thergme Court may
designate and appoint a judge of the district caujidge of another separate juvenile court, jodge of the
county court to serve as judge of the separatenjleseourt during such period. The Chief Justitay also
appoint a judge of a separate juvenile court ta heenile matters in a county court.

43-2,126. Transferred to section 43-2,106.01.

43-2,127. Abolition; petition; election; transferof dockets. After a separate juvenile court has been
established, the question of whether it shoulddmished shall be submitted to the registered gadéany county
having adopted same at the first general stat¢i@telseld not less than four months after the glhimith the
Secretary of State of a petition requesting thdistiiment of such court signed by registered vodésich county
in a number not less than five percent of the tadéd cast for Governor in such county at the state general
election next preceding the filing of the petitiohhe question shall be submitted to the registeoters of the
county in the following form:

Shall the separate juvenile court in .........County be abolished.

The election shall be conducted, and the ballvd#i e counted and canvassed in the manner poesicri
by the Election Act.

If the proposition to abolish a separate juveadart is carried by a majority of the registeredeve
voting on the proposition, the jurisdiction, poweaad duties of the separate juvenile court stebke, and the
powers and duties of the county court over juvemigters shall be reestablished, at the end aktine of the
incumbent juvenile judge. After a separate juveodart has been abolished, the clerk of the cocotyt shall
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forthwith transfer to the docket of the county dall pending matters theretofore within the exstagurisdiction
of the separate juvenile court for consideratiod disposition by the county court.

43-2,128. Code, how construedThe Nebraska Juvenile Code shall be liberally coest to the end that
its purpose may be carried out as provided in geetB-246.

43-2,129. Code, how citedSections 43-245 to 43-2,129 shall be known and Ineagited as the
Nebraska Juvenile Code.
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IX. FOSTER CARE

43-1301. Terms, defined.
For purposes of the Foster Care Review Act, urtlessontext otherwise requires:
(1) Local board shall mean a local foster careeneboard created pursuant to secd@a1304

(2) State board shall mean the State Foster CanewRd&oard created pursuant to sect#si1302

(3) Foster care facility shall mean any foster hpgreup home, child care facility, public agencsiyate
agency, or any other person or entity receiving@thg for foster children;

(4) Foster care placements shall mean all placen@dntiveniles as described in subdivision (3){3extion
43-247 placements of neglected, dependent, or delingeheltren, including those made directly by paremtby
third parties, and placements of children who Hasfen voluntarily relinquished pursuant to secti8n106.01to
the Department of Health and Human Services orchilgl placement agency licensed by the Departmerealth
and Human Services;

(5) Person or court in charge of the child shalamé) the Department of Health and Human Servares,
association, or an individual who has been madgtiaedian of a neglected, dependent, or delingelgiit by the
court and has the responsibility of the care ofctiéd and has the authority by and with the aseétite court to
place such a child in a suitable family home otifason or has been entrusted with the care ofcthilel by a
voluntary placement made by a parent or legal gaardgb) the court which has jurisdiction over tiéld, or (c) the
entity having jurisdiction over the child pursuamthe Nebraska Indian Child Welfare Act;

(6) Voluntary placement shall mean the placemerd pgrent or legal guardian who relinquishes thesgssion
and care of a child to a third party, individual agency;

(7) Family unit shall mean the social unit consigtof the foster child and the parent or paren@nyrperson in
the relationship of a parent, including a grandpiarend any siblings with whom the foster childdiyg resided
prior to placement in foster care, except thajplamposes of potential sibling placement, the childmily unit shall
also include the child's siblings even if the chiltb not resided with such siblings prior to plagetin foster care;

(8) Child-caring agency shall have the definitionrid in sectior71-1902
(9) Child-placing agency shall have the definitfonnd in sectiory1-1902 and

(10) Siblings means biological siblings and leghlisgs, including, but not limited to, half-sibtis and
stepsiblings.

43-1301.01. Entering foster care; determination dime. For the purpose of determining the timing of
review hearings, permanency hearings, and otheirexgents under the Foster Care Review Act, a ¢hitleemed
to have entered foster care on the earlier of #te df the first judicial finding that the child$iaeen subjected to
child abuse or neglect or the date that is sixtysdster the date on which the child is removednftbe home.

43-1302. State Foster Care Review Board; establisth, members; terms; expenses.
(1) The State Foster Care Review Board shall bepcised of eleven members appointed by the Governor
with the approval of a majority of the members tddo the Legislature, consisting of: Three memioéiocal
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foster care review boards, one from each congnesbibstrict; one practitioner of pediatric medigjicensed
under the Uniform Credentialing Act; one practigomf child clinical psychology, licensed under theiform
Credentialing Act; one social worker certified unttee Uniform Credentialing Act, with expertisethre area of
child welfare; one attorney who is or has beenadjan ad litem; one representative of a statewflel advocacy
group; one director of a child advocacy center; dinector of a court appointed special advocatgnm; and one
member of the public who has a background in bssiee finance. Prior to appointment, each poteni@inber
shall disclose any and all funding he or she oohiser employer receives from the Department dltheand
Human Services.

The terms of members appointed pursuant to thisestiion shall be three years, except that of tialin
members of the state board, one-third shall beiapgbfor terms of one year, one-third for termsved years, and
one-third for terms of three years, as determinethb Governor. No person appointed by the Govetmtne state
board shall serve more than two consecutive theae-4erms. An appointee to a vacancy occurring faom
unexpired term shall serve out the term of hisesrgredecessor. Members whose terms have expiadiccentinue
to serve until their successors have been appoantddjualified. Members serving on the state boar®ecember
31, 2005, shall continue in office until the mensappointed under this subsection take office. Mbebers of the
state board shall, to the extent possible, reptakerthree congressional districts equally.

(2) The state board shall select a chairpersae-ehairperson, and such other officers as the btzdrd
deems necessary. Members of the state board shadimbursed for their actual and necessary expase
provided in section81-1174to 81-1177 The state board shall employ or contract forises/from such persons as
are necessary to aid it in carrying out its duties.

43-1303. State board; meetings; registry; reporteequired; rules and regulations; visitation of faciities.
(1) The state board shall meet at least twiceypar. The state board shall establish a statewigister of

all foster care placements occurring within theestand there shall be a monthly report made tetite board
registry of all foster care placements by the Depant of Health and Human Services, any child-pigeigency, or
any court in a form as developed by the state bimacdnsultation with representatives of entitieguired to make
such reports. For each child entering and leaviistef care, such monthly report shall consist efidying
information, placement information, and the plampermanency plan developed by the person or cowttarge of
the child pursuant to section 43-1312. The depamtrand every court and child-placing agency gleglbrt any
foster care placement within three working dayke Teport shall contain the following information:

(a) Child identification information, includingame, social security number, date of birth, gender,
race, and religion;

(b) Identification information for parents anegparents, including name, social security number,
address, and status of parental rights;

(c) Placement information, including initial ptaoent date, current placement date, and the name
and address of the foster care provider;

(d) Court status information, including which cbhas jurisdiction, initial custody date, court
hearing date, and results of the court hearing;

(e) Agency or other entity having custody of théd,;

(f) Case worker; and

(g) Permanency Plan Objective

(2) The state board shall review the activitiekoal boards and may adopt and promulgate its ues
and regulations. Such rules and regulations shalligee for the following:
(a) Establishment of training programs for ldmaard members which shall include an initial
training program and periodic inservice traininggnams;
(b) Development of procedures for local boards;
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(c) Establishment of a central record-keepanglity for all local board files, including indigtual
case reviews;

(d) Accumulation of data and the making of admmeports on children in foster care. Such reports
shall include (i) personal data on length of timédster care, (ii) number of placements,
(iif) frequency and results of court review, ang) flumber of children supervised by the
foster care programs in the state annually;

(e) To the extent not prohibited by sectionl®83:0, evaluation of the judicial and administrative
data collected on foster care and the disseminafiench data to the judiciary, public and
private agencies, the department, and member®gfuthlic; and

(f) Manner in which the state board shall deiee the appropriateness of requesting a review
hearing as provided for in section 43-1313.

(3) The state board, upon completion of a revaé¥ocal board activities, shall report and make
recommendations to the department and county veetfiiices. Such reports and recommendations siallide,
but not be limited to, the annual judicial and awistrative data collected on foster care pursuastibdivision (2)
of this section and the annual evaluation of suath.dIn addition the state board shall provideespf such
reports and recommendations to each court havimgukhority to make foster care placements. Tlte b@ard
may visit and observe foster care facilities inesrtb ascertain whether the individual physicaycbslogical, and
sociological needs of each foster child are beiegg m

43-1304. Local foster care review boards; estabtisd; members. The state board shall establish local foster
care review boards for the review of cases of childn foster care placement. The state board sbltt members
to serve on local boards from a list of applicasieabmitted to the state board. Each local boaatl sbnsist of not
less than four and not more than ten members. Tmhars of the board shall reasonably represemattieus
social, economic, racial, and ethnic groups ofcienty or counties from which its members may heoaged. A
person employed by the state board, the Departaiétealth and Human Services, a child-caring ageaahild-
placing agency, or a court shall not be appointeal Ibcal board. A list of the members of eachliboard shall be
sent to the department.

43-1305. Local board; terms; vacancy All local board members shall be appointed fomeof three years.
If a vacancy occurs on a local board, the statedosiaall appoint another person to serve the unedgaortion of
the term. Appointments to fill vacancies on thealdmoard shall be made in the same manner andcubjthe
same conditions as the initial appointments to faadrd. The term of each member shall expire os¢icend
Monday in July of the appropriate year. Memberdl sluatinue to serve until a successor is appointed

43-1306. State board; assign case$he state board shall assign cases of childréositer care placement to a
local board.

43-1307. Child placed in foster care; court; dutis. Each court which has placed a child in foster sl
send to the state board or designated local bdara €opy of the plan or permanency plan, prephyetthe person
or court in charge of the child in accordance sitistion 43-1312, to effectuate rehabilitation @f thster child and
family unit or permanent placement of the child §2da copy of the progress reports as they rédatiee plan or
permanency plan, including, but not limited to, toairt order and the report and recommendatiotiseofuardian
ad litem.

43-1308. State or local board; powers and duties.
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(1) Except as otherwise provided in the Nebrdsk@n Child Welfare Act, the state board or deaigd
local board shall:

(a) Review at least once every six months the cdgach child in a foster care placement to
determine what efforts have been made to carryheuplan or permanency plan for rehabilitationhef toster child
and family unit or for permanent placement of salettd pursuant to section 43-1312;

(b) Submit to the court having jurisdictiones\such child for the purposes of foster care
placement, within thirty days after the reviewfitglings and recommendations regarding the effamts progress
made to carry out the plan or permanency plan ksitigll pursuant to section 43-1312 together withather
recommendations it chooses to make regarding fie dtne findings and recommendations shall includeether
there is a need for continued out-of-home placepveiméther the current placement is safe and apjatepthe
specific reasons for the findings and recommendatimcluding factors, opinions, and rationale ddesd in its
review, whether the grounds for termination of péakrights under section 43-292 appear to exist, the date of
the next review by the state board or designateal looard;

(c) If the return of the child to his or harpnts is not likely, recommend referral for adoptand
termination of parental rights, guardianship, ptaeat with a relative, or, as a last resort, anoptenned,
permanent living arrangement; and

(d) Promote and encourage stability and caityirin foster care by discouraging unnecessary
changes in the placement of foster children andrimpuraging the recruitment of foster parents why be
eligible as adoptive parents.

(2) When the state board determines that thedsteiof a child in a foster care placement woulddyged
thereby, the state board may request a reviewrggas provided for in section 43-1313.

43-1309. Records; release; wherlJpon the request of the state board or the datégriocal board, any
records pertaining to a case assigned to such poambon the request of the Department of Healthrduman
Services, any records pertaining to a case assigrnbe department, shall be furnished to the rstijug board or
department by the agency charged with the chilaingrpublic official or employee of a political subidion having
relevant contact with the child. Upon the requédhe state board or designated local board, asddh information
is not obtainable elsewhere, the court having giictgon of the foster child shall release such infation to the state
board or designated local board as the court deecsssary to determine the physical, psychologhral,
sociological circumstances of such foster child.

43-1310. Records and information; confidential; uauthorized disclosure; penalty. All records and
information regarding foster children and theirgras or relatives in the possession of the stasedoor local board
shall be deemed confidential. Unauthorized disalstd such confidential records and informatiorapy violation
of the rules and regulations of the Department edlth and Human Services or the state board shal®lass Il
misdemeanor.

43-1311. Child removed from home; person or courtni charge of child; duties.Except as otherwise
provided in the Nebraska Indian Child Welfare Aotmediately following removal of a child from his ber home
pursuant to section 43-284, the person or cowharge of the child shall;

(1) Conduct or cause to be conducted an investigati the child's circumstances designed to estakbli
safe and appropriate plan for the rehabilitatiotheffoster child and family unit or permanent piaent of the
child;
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(2) Require that the child receive a medical exatidon within two weeks of his or her removal frtwe or
her home;

(3) Subject the child to such further diagnosis enaluation as is necessary;

(4) Require that the child attend the same sch®gkiar to the foster care placement unless theomeor
court in charge determines that attending suchaickiould not be in the best interests of the clalad

(5) Notify the Department of Health and Human Sagsito identify, locate, and provide written
notification to adult relatives of the child as pided in section 43-1311.01.

43-1311.01. Child removed from home; notice to nomstodial parent and certain relatives; when;
information provided; department; duties.

(1) When notified pursuant to section 43-1311 avrugoluntary placement of a child, the Departmént o
Health and Human Services shall, as provided mgaction, identify, locate, and provide writtenification of the
removal of the child from his or her home, withiirty days after removal, to any noncustodial pagemd to all
grandparents, adult siblings, adult aunts, adudtas) adult cousins, and adult relatives suggdsgetie child or the
child's parents, except when that relative's hystdfamily or domestic violence makes notificatimappropriate. If
the child is an Indian child as defined in secd®1503, the child's extended family members ameefin such
section shall be notified. Such notification shiadllude all of the following information:

(a) The child has been or is being removed fronttietody of the parent or parents of the child;

(b) An explanation of the options the relative hader federal, state, and local law to participatie
care and placement of the child, including anyapithat may be lost by failing to respond to tbtce;

(c) A description of the requirements for the rigkato serve as a foster care provider or othes tfp
care provider for the child and the additional g=s, training, and other support available fotdren receiving
such care; and

(d) Information concerning the option to apply fprardianship assistance payments.

(2) The department shall investigate the namedauadions of the relatives, including, but not fied to,
asking the child in an age-appropriate manner ateatives important to the child and obtainingoimhation
regarding the location of the relatives.

(3) The department shall provide to the court, inithirty calendar days after removal of the chiltg
names and relationship to the child of all relatieentacted, the method of contact, and the resgaeseived from
the relatives.

43-1311.02. Placement of child and siblings; siblinvisitation or ongoing interaction; motions
authorized; court review; department; duties.

(1)(a) Reasonable efforts shall be made to pladeld and the child's siblings in the same fosteec
placement or adoptive placement, unless such plaeisi contrary to the safety or well-being of arfiyhe
siblings. This requirement applies even if the adgtorders of the siblings are made at separatstim
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(b) If the siblings are not placed together iniatigibling placement, the Department of Health and
Human Services shall provide the siblings and thetowith the reasons why a joint-sibling placemantild be
contrary to the safety or well-being of any of #ilelings.

(2) When siblings are not placed together in atjsibling placement, the department shall make a
reasonable effort to provide for frequent siblingjtation or ongoing interaction between the chitdl the child's
siblings unless the department provides the siblangd the court with reasons why such sibling afigih or
ongoing interaction would be contrary to the safatyvell-being of any of the siblings. The courtldetermine
the type and frequency of sibling visitation or oimg interaction to be implemented by the departmen

(3) Parties to the case may file a motion for ja@ifidling placement, sibling visitation, or ongoing
interaction between siblings.

(4) The court shall periodically review and evatutite effectiveness and appropriateness of the join
sibling placement, sibling visitation, or ongoimjdraction between siblings.

(5) If an order is entered for termination of paadmights of siblings who are subject to this g@ttunless
the court has suspended or terminated joint-silfiagement, sibling visitation, or ongoing interantbetween
siblings, the department shall make reasonabletsffo make a joint-sibling placement or do alttw following to
facilitate frequent sibling visitation or ongoingtéraction between the child and the child's sgsiwhen the child
is adopted or enters a permanent placement: (R)d@adn the training provided to prospective adepiparents
information regarding the importance of siblingat@nships to an adopted child and counseling naksttiar
maintaining sibling relationships; (b) provide puestive adoptive parents with information regardimg child's
siblings; and (c) encourage prospective adoptiverga to plan for facilitating post-adoption conthetween the
child and the child's siblings.

(6) Any information regarding court-ordered or authed joint-sibling placement, sibling visitatioor,
ongoing interaction between siblings shall be piediby the department to the parent or paren@rdrgal rights
have not been terminated unless the court detesnira¢ doing so would be contrary to the safetyeli-being of
the child and to the foster parent, relative c&mtaguardian, prospective adoptive parent, anid elsi soon as
reasonably possible following the entry of the ¢auder or authorization as necessary to facilitagesibling time.

43-1311.03. Written independent living transition poposal; development; contents; transition team;
department; duties.

(1) When a child placed in foster care turns sixtgears of age or enters foster care and is atdedsen
years of age, a written independent living traosiforoposal shall be developed by the DepartmeHieaith and
Human Services at the direction and involvemerhefchild to prepare for the transition from fostare to
adulthood. The transition proposal shall be peradbased on the child's needs. The transitiopgsal shall
include, but not be limited to, the following needs

(a) Education;
(b) Employment services and other workforce support
(c) Health and health care coverage;

(d) Financial assistance, including education @ditrcard financing, banking, and other services;
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(e) Housing;
(f) Relationship development; and

(g) Adult services, if the needs assessment inelicidiat the child is reasonably likely to needer b
eligible for services or other support from the ladarvices system.

(2) The transition proposal shall be developedfeaguently reviewed by the department in collakiorat
with the child's transition team. The transitioarteshall be comprised of the child, the child'seawker, the
child's guardian ad litem, individuals selectediuy child, and individuals who have knowledge of&es
available to the child.

(3) The transition proposal shall be consideredekimg document and shall be, at the least, updated
and reviewed at every permanency or review hednyntpe court.

(4) The final transition proposal prior to the cfslleaving foster care shall specifically identifyw the
need for housing will be addressed.

(5) If the child is interested in pursuing highéueation, the transition proposal shall providetfa
process in applying for any applicable state, fatjer private aid.

(6) On or before the date the child reaches nimeyears of age, the department shall provide tid ah
certified copy of the child's birth certificate afatilitate securing a federal social security catgen the child is
eligible for such card. All fees associated withuseng the certified copy shall be waived by thetest

43-1312. Plan or permanency plan for foster childgontents; investigation; hearing.

(1) Following the investigation conducted pursuargection43-1311and immediately following the
initial placement of the child, the person or canrtharge of the child shall cause to be estabtishsafe and
appropriate plan for the child. The plan shall eamat least the following:

(a) The purpose for which the child has been placdaster care;
(b) The estimated length of time necessary to aehiiee purposes of the foster care placement;

(c) A description of the services which are to bavjgled in order to accomplish the purposes of the
foster care placement;

(d) The person or persons who are directly respia$or the implementation of such plan;
(e) A complete record of the previous placementhefoster child; and
() The name of the school the child shall attesghevided in sectiod3-1311

(2) If the return of the child to his or her pareig not likely based upon facts developed astretthe
investigation, the Department of Health and HumarviSes shall recommend termination of parentditsgnd
referral for adoption, guardianship, placement \aittelative, or, as a last resort, another plamegthanent living
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arrangement. If the child is removed from his arlheme, the department shall make reasonable etiort
accomplish joint-sibling placement or sibling v@dibn or ongoing interaction between the siblinggevided in
sectiond3-1311.02

(3) Each child in foster care under the supervisibthe state shall have a permanency hearingdoye,
no later than twelve months after the date thedadmiiters foster care and annually thereafter dahiegontinuation
of foster care. The court's order shall includandifig regarding the appropriateness of the permanplan
determined for the child and shall include whetl@d if applicable when, the child will be:

(a) Returned to the parent;

(b) Referred to the state for filing of a petitifor termination of parental rights;
(c) Placed for adoption;

(d) Referred for guardianship; or

(e) In cases where the state agency has documentieel court a compelling reason for determining
that it would not be in the best interests of thidcto return home, (i) referred for terminatiohparental rights, (i)
placed for adoption with a fit and willing relativer (iii) placed with a guardian.

43-1313. Review of dispositional order; when; pradure. When a child is in foster care, the court
having jurisdiction over such child for the purps®d foster care placement shall review the digfwosl order for
such child at least once every six months. Thetanay reaffirm the order or direct other dispositaf the child.
Any review hearing by a court having jurisdictioveo such child for purposes of foster care placdraball be
conducted on the record as provided in section®88and 43-284, and any recommendations of the statrd or
a local board concerning such child shall be inetlich the record. The court shall review a casthemecord more
often than every six months and at any time foltaytihe original placement of the child if the statard requests a
hearing in writing specifying the reasons for teiew. Members of the state board or its designagpresentative
may attend and be heard at any hearing conductdef tinis section and may participate through colatstne
hearing with the right to call and cross-examinmaéses and present arguments to the court.

43-1314. Court review or hearing; right to participate; notice.

(1) Except as otherwise provided in the Nebraskizam Child Welfare Act, notice of the court review
hearing and the right of participation in all coteviews and hearings pertaining to a child insidocare placement
shall be provided by the court having jurisdictmrer such child for the purposes of foster caregigent. The
Department of Health and Human Services or contigehcy shall have the contact information fochlild
placements available for all courts to comply wvtite notification requirements found in this sectibhe
department or contract agency shall each havead@ghone number by which any court seeking to piewiotice
may obtain up-to-date contact information of allgmas listed in subdivisions (2)(a) through (h}jte$ section. All
contact information shall be up-to-date within sgyewo hours of any placement change.

(2) Notice shall be provided to all of the followiparties that are applicable to the case: (a)pEnson
charged with the care of such child; (b) the chiftBrents or guardian unless the parental rightseoparents have
been terminated by court action as provided ineeet3-292 or 43-297; (c) the foster child if agarfteen or over;
(d) the foster parent or parents of the fosterdcli#) the guardian ad litem of the foster chifjifffe state board; (g)
the preadoptive parent; and (h) the relative priogidare for the child. Notice of all court reviearsd hearings
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shall be mailed or personally delivered to the eglior party, if the party is not represented bynsel, five full
days prior to the review or hearing. The use ofr@y mail shall constitute sufficient compliandotice to the
foster parent, preadoptive parent, or relative jgliog care shall not be construed to require thahdoster parent,
preadoptive parent, or relative is a necessary paithe review or hearing.

(3) The court shall inquire into the well-beingtbé foster child by asking questions, if presernhat
hearing, of any willing foster parent, preadopfpagent, or relative providing care for the child.

43-1314.01. Six-month case reviews; state boardjtees.

(1) The State Foster Care Review Board shall sgamsible for the conduct of periodic reviews which
shall be identified as reviews which meet the falequirements for six-month case reviews purstatite federal
Adoption Assistance and Child Welfare Act of 19B0blic Law 96-272. The state board shall be flgcal
responsible for any noncompliance sanctions impbgettie federal government related to the requiresor
review outlined in the federal Adoption Assistaacel Child Welfare Act of 1980, Public Law 96-272is the
intent of the Legislature that beginning Octobet 996, the state board shall be the only statecageith the
responsibility to conduct six-month case reviewsspant to the federal Adoption Assistance and Ohilfare Act
of 1980, Public Law 96-272.

(2) Itis the intent of the Legislature that aiysonth court review of a juvenile pursuant totsmts 43-
278 and 43-1313 shall be identified as a reviewctvimmeets the federal requirements for six-montle cagiews
pursuant to the federal Adoption Assistance anddGhelfare Act of 1980, Public Law 96-272.

(3) The state board may assist the Departmentaftil and Human Services as to eligibility undeleTi
IV-E for state wards and eligibility for Supplemah$ecurity Income, Supplemental Security Disabliicome,
Veterans Administration, or aid to families withpgadent children benefits, for child support orderthe court,
and for medical insurance other than medicaid.

(4) Between January 1, 1998, and August 1, 1998viaw of the state board shall be completed by th
Executive Board of the Legislative Council or issijnee. This review shall include a determinatibtine state
board's timely performance in meeting federal glinés, a cost analysis of its case reviews, anyaitaas to the
quality of reviews, and the effectiveness of sumhaws on the children within the state foster carstem.

(5) On or before November 1, 1998, the Executivar of the Legislative Council or its designeellsha
make findings and recommendations to the Legistadgrto the areas noted in subsection (4) of duisas.

(6) On July 1, 1996, seven full-time employeedidimadded to the state board. On September%H,1
three full-time employees shall be added to thediaard.

43-1314.02. Caregiver information form; developmnt; provided to caregiver.

(1) The court shall provide a caregiver informatform or directions on downloading such form frém
Supreme Court Internet web site to the foster gapgaadoptive parent, guardian, or relative pringctare for the
child when giving notice of a court review descdbe sectiord3-1314 The form is to be dated and signed by the
caregiver and shall, at a minimum, request thevahg:

(a) The child's name, age, and date of birth;

(b) The name of the caregiver, his or her tedgghnumber and address, and whether the
caregiver is a foster parent, preadoptive parergrdjan, or relative;

(c) How long the child has been in the carediveare;
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(d) A current picture of the child;

(e) The current status of the child's medicahtdl, and general physical condition;

(f) The current status of the child's emotioc@hdition;

(g) The current status of the child's education;

(h) Whether or not the child is a special ediocastudent and the date of the last
individualized educational plan;

(i) A brief description of the child's socialikk and peer relationships;

() A brief description of the child's speciatérests and activities;

(k) A brief description of the child's reactiobefore, during, and after visits;

(I) Whether or not the child is receiving allcessary services;

(m) The date and place of each visit by thewasieer with the child;

(n) A description of the method by which the glian ad litem has acquired information
about the child; and

(o) Whether or not the caregiver can make a peemt commitment to the child if the child
does not return home.

(2) A caregiver information form shall be develofmdthe Supreme Court. Such form shall be madeta pa
of the record in each court that reviews the childster care proceedings.

43-1315. Status and permanency plan review; placemt order. In reviewing the foster care status and
permanency plan of a child and in determining itdeo for disposition, the court shall continue glaent outside
the home upon a written determination that retdrme child to his or her home would be contrarytte welfare of
such child and that reasonable efforts to presandgereunify the family, if required under secti®t283.01, have
been made. In making this determination, the cshatl consider the goals of the foster care plargrand the
safety and appropriateness of the foster careglaermanency plan established pursuant to se48et312.

43-1316. Status review; child's needs; determinan. The court shall, when reviewing the foster care
status of a child, determine whether the indiviquajsical, psychological, and sociological needthefchild are
being met. The health and safety of the childodiggaramount concern in such review.

43-1317. Training for local board members.The state board shall establish compulsory tgifor
local board members which shall consist of initialning programs followed by periodic inservicaitiing
programs.

43-1318. Act, how cited.Sections 43-1301 to 43-1318 shall be known and Ineagited as the Foster
Care Review Act.

43-1319. Funds of Department of Health and HumaneBvices; use. Funds of the Department of
Health and Human Services shall be used to ddfimyaasonable expenses incurred in the recruitrirairting, and
recognition of foster care providers and voluntegrduding expenses incurred for community forumshlic
information sessions, and similar administrativections.

43-1320. Foster parents; liability protection; Foter Parent Liability and Property Damage Fund;
created; use; investment; unreimbursed liability al damage; claim.

74



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

(1) The Legislature finds and declares that fogégents are a valuable resource providing an itapb
service to the citizens of Nebraska. The Legistatecognizes that the current insurance crisisatasrsely
affected some foster parents in several ways. Fpatents have been unable to obtain liability iaeae coverage
over and above homeowner's or tenant's coveragecfions filed against them by the foster chile, ¢hild's
parents, or the child's legal guardian. In addjttbe monthly payment made to foster parents isafficient to
cover the cost of obtaining extended coverage lagick tis no mechanism in place by which foster garesn
recapture the cost. Foster parents' personal ies®are at risk, and therefor the Legislature dedo provide relief
to address these problems.

(2) The Department of Health and Human Servicel phovide for self-insuring the foster parent
program pursuant to section 81-8,239.01 or shalige and pay for liability and property damageauitamce for
participants in a family foster parent program wiawe been licensed or approved to provide carehorhave been
licensed or approved by a legally established mdlidal council operating within the state to pidevcare.

(3) There is hereby created the Foster Parenilitjgind Property Damage Fund. The fund shall be
administered by the Department of Health and HuBenvices and shall be used to provide funding dfr s
insuring the foster parent program pursuant toice&1-8,239.01 or to purchase any liability andgarty damage
insurance policy provided pursuant to subsectigro{2his section and reimburse foster parentaifseimbursed
liability and property damage incurred or causeclbgster child as the result of acts covered byirtsurance
policy. Claims for unreimbursed liability and prafyedamage incurred or caused by a foster child beagubmitted
in the manner provided in the State Miscellanedain® Act. Each claim shall be limited to the amboiany
deductible applicable to the insurance policy pledi pursuant to subsection (2) of this section,thett may be a
fifty-dollar deductible payable by the foster parpar claim. The department shall adopt and proatelgules and
regulations to carry out this section. Any moneyhia fund available for investment shall be invedig the state
investment officer pursuant to the Nebraska Cagitglansion Act and the Nebraska State Funds Ineggtéct.

43-1321. Foster Care Review Board Cash Fund; cril; use; investment. There is hereby created the
Foster Care Review Board Cash Fund. The fund beadldministered by the State Foster Care RevieavdBoThe
board shall remit revenue from the following sogrtethe State Treasurer for credit to the fund:
(1) Registration and other fees received for trginseminars, or conferences fully or partially
sponsored or hosted by the board;

(2) Payments to offset printing, postage, andratiipenses for books, documents, or other materials
printed or published by the board; and

(3) Money received by the board as gifts, gramisnbursements, or appropriations from any source
intended for the purposes of the fund.

The fund shall be used for the administratiorhef Foster Care Review Act. Any money in the fund

available for investment shall be invested by tlgesinvestment officer pursuant to the Nebraskgit&Expansion
Act and the Nebraska State Funds Investment Act.
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X. NEBRASKA INDIAN CHILD WELFARE ACT

43-1501. Act, how cited.Sections 43-1501 to 43-1516 shall be known ang eecited as the
Nebraska Indian Child Welfare Act.

43-1502. Purpose of actThe purpose of the Nebraska Indian Child Welfaréigto clarify state
policies and procedures regarding the implementdtiothe State of Nebraska of the Federal IndiaifdGhielfare
Act, 25 U.S.C. 1901 et seq. It shall be the potitthe state to cooperate fully with Indian tribesNebraska in
order to ensure that the intent and provisionsiefRederal Indian Child Welfare Act are enforced.

43-1503. Terms, defined.For the purposes of the Nebraska Indian ChildfavelAct, except as may
be specifically provided otherwise, the term:
(1) Child custody proceeding shall mean anduithel
(a) Foster care placement which shall mean atigraremoving an Indian child from its
parent or Indian custodian for temporary placenreatfoster home or institution or the home of argiian or
conservator where the parent or Indian custodianashave the child returned upon demand, but wparental
rights have not been terminated;
(b) Termination of parental rights which shallaneany action resulting in the termination
of the parent-child relationship;
(c) Preadoptive placement which shall mean thgteary placement of an Indian child in
a foster home or institution after the terminatidrparental rights, but prior to or in lieu of adiep placement; and
(d) Adoptive placement which shall mean the perama placement of an Indian child for
adoption, including any action resulting in a fidalcree of adoption. Such term or terms shallnwtide a
placement based upon an act which, if committedrbsdult, would be deemed a crime or upon an avagal,
divorce proceeding, of custody to one of the parent

(2) Extended family member shall be as definethieylaw or custom of the Indian child's tribe or, i
the absence of such law or custom, shall be a pevko has reached the age of eighteen and whe istlian
child's grandparent, aunt or uncle, brother oesidirother-in-law or sister-in-law, niece or newhérst or second
cousin, or stepparent;

(3) Indian means any person who is a memben dfidian tribe, or who is an Alaska Native and a
member of a regional corporation defined in sectiaf the Alaska Native Claims Settlement Act, 43\C. 1606;

(4) Indian child means any unmarried person ishmder age eighteen and is either (a) a member of
an Indian tribe or (b) is eligible for membershipain Indian tribe and is the biological child ahamber of an
Indian tribe;

(5) Indian child's tribe means (a) the Indidberin which an Indian child is a member or eligifibr
membership or (b) in the case of an Indian chila v&ha member of or eligible for membership in mibren one
tribe, the Indian tribe with which the Indian chiids the more significant contacts;

(6) Indian custodian means any Indian person md®legal custody of an Indian child under tribal
or custom or under state law or to whom temporamsjtal care, custody, and control has been trenesfdy the
parent of such child;

(7) Indian organization means any group, assiociapartnership, limited liability company,
corporation, or other legal entity owned or corgwlby Indians, or a majority of whose membersiadéans;
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(8) Indian tribe means any Indian tribe, baratjam, or other organized group or community ofi&mg
recognized as eligible for the services providethtbans by the secretary because of their statuisdians,
including any Alaska Native village as defined @eton 3(c) of the Alaska Native Claims Settlem&at, as
amended, 43 U.S.C. 1602(c);

(9) Parent means any biological parent or parehan Indian child or any Indian person who has
lawfully adopted an Indian child, including adoptsounder tribal law or custom. It does not incltite unwed
father when paternity has not been acknowledgesstablished;

(10) Reservation means Indian country as defind@® U.S.C. 1151 and any lands, not covered under
such section, title to which is either held by twted States in trust for the benefit of any Imdigbe or
individual or held by any Indian tribe or individugubject to a restriction by the United Statesgjaalienation;

(11) Secretary means the Secretary of the brteri

(12) Tribal court means a court with jurisdictiover child custody proceedings and which is eithe
Court of Indian Offenses, a court established gretated under the code or custom of an Indian,tabany other
administrative body of a tribe which is vested watlthority over child custody proceedings; and

(13) Tribal service area means a geographic arednich tribal services and programs are proviaed t
Native American people.

43-1504. Custody proceeding; jurisdiction of tribetransfer of proceedings; rights of tribe; tribal
proceedings; effect.

(1) An Indian tribe shall have jurisdiction eusive as to this state over any child custody prduoey
involving an Indian child who resides or is domécilwithin the reservation of such tribe, exceptngtsich
jurisdiction is otherwise vested in the state bigtirxg federal law. When an Indian child is a wafd tribal court,
the Indian tribe shall retain exclusive jurisdictimotwithstanding the residence or domicile ofc¢hid.

(2) In any state court proceeding for the foste placement of, or termination of parentaltsggh, an
Indian child not domiciled or residing within theservation of the Indian child's tribe, the coirrthe absence of
good cause to the contrary, shall transfer sucbgaing to the jurisdiction of the tribe, abserjeotion by either
parent, upon the petition of either parent or tididn custodian or the Indian child's tribe, exabpt such transfer
shall be subject to declination by the tribal cafrsuch tribe.

(3) In any state court proceeding for the fostme placement of, or termination of parentaltsgb, an
Indian child, the Indian custodian of the child dahd Indian child's tribe shall have a right teeivene at any point
in the proceeding.

(4) The State of Nebraska shall give full faitid credit to the public acts, records, and jutlicia
proceedings of any Indian tribe applicable to Indi&ild custody proceedings to the same extenthizastate
gives full faith and credit to the public acts,@ets, and judicial proceedings of any other entity.

43-1505. Foster care placement; termination of pantal rights; procedures; rights.

(1) In any involuntary proceeding in a statertowhen the court knows or has reason to knowdhat
Indian child is involved, the party seeking thetéoare placement of, or termination of pareritdits to, an
Indian child shall notify the parent or Indian adian and the Indian child's tribe, by certifiedregistered mail
with return receipt requested, of the pending pedaggs and of their right of intervention. If treentity or
location of the parent or Indian custodian andttiiiee cannot be determined, such notice shall bergio the
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secretary in like manner, who may provide the rgitginotice to the parent or Indian custodian &editibe. No
foster care placement or termination of parentgits proceedings shall be held until at least ters dfter receipt
of notice by the parent or Indian custodian ancktitbe or the secretary. The parent or Indian aliatoor the tribe
shall, upon request, be granted up to twenty amwitidays to prepare for such proceeding.

(2) In any case in which the court determinekgancy, the parent or Indian custodian shall hhee
right to court-appointed counsel in any removagcpiment, or termination proceeding. The court rimays
discretion, appoint counsel for the child uponraliing that such appointment is in the best intesé#te child.
When state law makes no provision for appointmégebansel in such proceedings, the court shall ptbmmotify
the secretary upon appointment of counsel and stdiigam the secretary, upon certification of theguling judge,
payment of reasonable fees and expenses out of fuhith may be appropriated.

(3) Each party to a foster care placement aniteation of parental rights proceeding under diate
involving an Indian child shall have the right txaenine all reports or other documents filed with tourt upon
which any decision with respect to such action imayased.

(4) Any party seeking to effect a foster cat@cpment of, or termination of parental rights to]radian
child under state law shall satisfy the court tietive efforts have been made to provide remediaices and
rehabilitative programs designed to prevent thakup of the Indian family and that these efforteehproved
unsuccessful.

(5) No foster care placement may be orderediéh proceeding in the absence of a determination,
supported by clear and convincing evidence, indgdéstimony of qualified expert witnesses, that¢bntinued
custody of the child by the parent or Indian cuitnds likely to result in serious emotional or ploal damage to
the child.

(6) No termination of parental rights may beeyedi in such proceeding in the absence of a
determination, supported by evidence beyond a nedde doubt, including testimony of qualified exper
witnesses, that the continued custody of the dhylthe parent or Indian custodian is likely to ftesuserious
emotional or physical damage to the child.

43-1506. Voluntary proceeding; consent; when valj withdrawal of consent.

(1) When any parent or Indian custodian volultaonsents to a foster care placement or to
termination of parental rights, such consent shatlbe valid unless executed in writing and recdrdefore a
judge of a court of competent jurisdiction and anpanied by the presiding judge's certificate thatterms and
consequences of the consent were fully explainettiail and were fully understood by the parerindian
custodian. The court shall also certify that eittter parent or Indian custodian fully understoaglékplanation in
English or that it was interpreted into a langudge the parent or Indian custodian understood. @amsent given
prior to, or within ten days after, birth of thedlan child shall not be valid.

(2) Any parent or Indian custodian may withdreansent to a foster care placement under statataw
any time and, upon such withdrawal, the child shalfeturned to the parent or Indian custodian.

(3) In any voluntary proceedings for terminatafrparental rights to, or adoptive placement aof, a
Indian child, the consent of the parent may be avikvn for any reason at any time prior to the eafr final
decree of termination or adoption, as the caselmawnd the child shall be returned to the parent.

(4) After the entry of a final decree of adoptiaf an Indian child in any state court, the paraay
withdraw consent thereto upon the grounds thaternsas obtained through fraud or duress and mtityopethe
court to vacate such decree. Upon a finding thelt sonsent was obtained through fraud or duress;dhrt shall
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vacate such decree and return the child to thenpade adoption which has been effective for astéao years
may be invalidated under the provisions of thisseation unless otherwise permitted under state law.

43-1507. Petition to invalidate actions in violatin of law. Any Indian child who is the subject of
any action for foster care placement or terminatibparental rights under state law, any parernbdian custodian
from whose custody such child was removed, andniii@n child's tribe may petition any court of costgnt
jurisdiction to invalidate such action upon a shagvihat such action violated any provision of s#ti43-1504 to
43-1506.

43-1508. Placement guidelines; records.
(1) In any adoptive placement of an Indian chitdler state law, a preference shall be giverhen t
absence of good cause to the contrary, to a platenith:
(a) A member of the child's extended family;
(b) Other members of the Indian child's tribe; or
(c) Other Indian families.

(2) Any child accepted for foster care or prgade placement shall be placed in the least cate
setting which most approximates a family and inclihiis or her special needs, if any, may be meg.cild shall
also be placed within reasonable proximity to liser home, taking into account any special neédiseochild. In
any foster care or preadoptive placement, a prefershall be given, in the absence of good causgetoontrary,
to a placement with:

(a) A member of the Indian child's extended fgmil

(b) A foster home licensed, approved, or spetifig the Indian child's tribe;

(c) An Indian foster home licensed or approvedhbyauthorized non-Indian licensing
authority; or

(d) An institution for children approved by ardian tribe or operated by an Indian
organization which has a program suitable to meetridian child's needs.

(3) In the case of a placement under subsetipar (2) of this section, if the Indian childtioe shall
establish a different order of preference by resmii the agency or court effecting the placeméatidollow such
order so long as the placement is the least résgrisetting appropriate to the particular needshefchild, as
provided in subsection (2) of this section. Whpprapriate, the preference of the Indian child arent shall be
considered, except that, when a consenting pavishtreces a desire for anonymity, the court or agehall give
weight to such desire in applying the preferences.

(4) The standards to be applied in meeting théepence requirements of this section shall be the
prevailing social and cultural standards of thadnccommunity in which the parent or extended fgrelsides or
with which the parent or extended family membersntain social and cultural ties.

(5) A record of each such placement, under $ateof an Indian child shall be maintained by the
state, evidencing the efforts to comply with thdesrof preference specified in this section. Swdord shall be
made available at any time upon the request of¢aectary or the Indian child's tribe.

43-1509. Return of custody; removal from foster a&; procedures.

(1) Notwithstanding any other state law to thetcamy, whenever a final decree of adoption of an
Indian child has been vacated or set aside ordbptave parents voluntarily consent to the termorabf their
parental rights to the child, a biological parenpdor Indian custodian may petition for returnanfstody and the
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court shall grant such petition unless there is@ing, in a proceeding subject to the provisiohsextion 43-
1505, that such return of custody is not in the bgsrests of the child.

(2) Whenever an Indian child is removed from a@dbsare home or institution for the purpose of
further foster care, preadoptive, or adoptive plaeet, such placement shall be in accordance wéliNgbraska
Indian Child Welfare Act, except in the case in @than Indian child is being returned to the paogrihdian
custodian from whose custody the child was oridyna@moved.

43-1510. Adopted individual; access to informationUpon application by an Indian individual who
has reached the age of eighteen and who was tiecsoban adoptive placement, the court which etehe final
decree shall inform such individual of the tribilliation, if any, of the individual's biologicglarents and provide
such other information as may be necessary to giratey rights flowing from the individual's tribedlationship.

43-1511. Agreements with state agencies; authorize

(1) The appropriate departments and agenciedo$tfite are authorized to enter into agreemertts wi
Indian tribes respecting care and custody of Indtsifdren and jurisdiction over child custody prediangs,
including agreements which may provide for ordérdynsfer of jurisdiction on a case-by-case basisagreements
which provide for concurrent jurisdiction betwede state and Indian tribes.

(2) Such agreements may be revoked by eithéy ppon one hundred and eighty days' written notice
to the other party. Such revocation shall not affery action or proceeding over which a court Hesady assumed
jurisdiction, unless the agreement provides othsgwi

43-1512. Improper removal from custody; effect.When any petitioner in an Indian child custody
proceeding before a state court has improperly veahdhe child from custody of the parent or Indiaistodian or
has improperly retained custody after a visit dreottemporary relinquishment of custody, the cebetl decline
jurisdiction over such petition and shall forthwittturn the child to his or her parent or Indiastodian unless
returning the child to his or her parent or custodivould subject the child to a substantial and édiate danger or
threat of such danger.

43-1513. Higher federal standard of protection; whn applicable. In any case when federal law
applicable to a child custody proceeding providasgaer standard of protection to the rights ofpheent or
Indian custodian of an Indian child than the rightsvided under the Nebraska Indian Child Welfaot, #he state
court shall apply the federal standard.

43-1514. Emergency removal or placement of chiléppropriate action. Nothing in the Nebraska
Indian Child Welfare Act shall be construed to @neivthe emergency removal of an Indian child wha ligsident
of or is domiciled on a reservation, but tempoydiicated off the reservation, from his or her pau@ Indian
custodian or the emergency placement of such ahiddfoster home or institution, under applicalideslaw, in
order to prevent imminent physical damage or harthé child. The state authority, official, or agginvolved
shall insure that the emergency removal or plac¢meeminates immediately when such removal or ptaa is
no longer necessary to prevent imminent physicaladge or harm to the child and shall expeditiousityate a
child custody proceeding subject to the provisiohthe Nebraska Indian Child Welfare Act, trandfer child to
the jurisdiction of the appropriate Indian tribe restore the child to the parent or Indian custodas may be
appropriate.
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43-1515. Applicability of act; exceptions.None of the provisions of the Nebraska Indian Child
Welfare Act, except subsection (1) of section 4841.8nd section 43-1511, shall affect a proceedntipustate
law for foster care placement, termination of ptaknghts, preadoptive placement, or adoptive @faent which
was initiated or completed prior to one hundred eigtity days after November 8, 1978, but shall ywpplny
subsequent proceeding in the same matter or subisegroceedings affecting the custody or placeroktite
same child.

43-1516. Adoptive placement; information made avkable. Any state court entering a final decree
or order in any Indian child adoptive placemen¢aeptember 6, 1985, shall provide the secretéhyancopy of
such decree or order together with such other mddion as may be necessary to show:

(1) The name and tribal affiliation of the child;

(2) The names and addresses of the biologicahps

(3) The names and addresses of the adoptivatsasnd

(4) The identity of any agency having filesmfiormation relating to such adoptive placement.

When the court records contain an affidavit ofltledogical parent or parents that their identgynain
confidential, the court shall include such affidawvith the other information.
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XI. THE INTERSTATE COMPACT ON THE PLACEMENT OF CHI LDREN
43-1103. Interstate Compact for the Placement of Gldren.
ARTICLE I. PURPOSE
The purpose of this Interstate Compact for thedttamnt of Children is to:

A. Provide a process through which children subiethis compact are placed in safe and suitabhedsan a
timely manner.

B. Facilitate ongoing supervision of a placemdms, delivery of services, and communication between
states.

C. Provide operating procedures that will ensua ¢thildren are placed in safe and suitable homagimely
manner.

D. Provide for the promulgation and enforcemerdadrinistrative rules implementing the provisionshoé
compact and regulating the covered activities efrttember states.

E. Provide for uniform data collection and inforiatsharing between member states under this cdmpac

F. Promote coordination between this compact, nkerdtate Compact for Juveniles, the Interstate faaion
Adoption and Medical Assistance and other compaftéxting the placement of and which provide sesito
children otherwise subject to this compact.

G. Provide for a state's continuing legal jurisdictand responsibility for placement and care offiiéd that it
would have had if the placement were intrastate.

H. Provide for the promulgation of guidelines, ollaboration with Indian tribes, for interstate easnvolving
Indian children as is or may be permitted by fetlana.

ARTICLE Il. DEFINITIONS
As used in this compact,

A. "Approved placement" means the public child-plgcagency in the receiving state has determinatithe
placement is both safe and suitable for the child.

B. "Assessment” means an evaluation of a prospgeptacement by a public child-placing agency in the
receiving state to determine if the placement mésetsndividualized needs of the child, includibgt not limited
to, the child's safety and stability, health andl\veing, and mental, emotional, and physical depgient. An
assessment is only applicable to a placement mpkcpchild-placing agency.

C. "Child" means an individual who has not attaitieglage of eighteen (18).
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D. "Certification" means to attest, declare or sweaefore a judge or notary public.

E. "Default" means the failure of a member statpeidorm the obligations or responsibilities impadbsgon it
by this compact, the bylaws or rules of the IntestCommission.

F. "Home study" means an evaluation of a home enwilent conducted in accordance with the applicable
requirements of the state in which the home isteat;zand documents the preparation and the siiijabilthe
placement resource for placement of a child in etaace with the laws and requirements of the statéhich the
home is located.

G. "Indian tribe" means any Indian tribe, bandjorgtor other organized group or community of Imdia
recognized as eligible for services provided tddnd by the Secretary of the Interior because eif gtatus as
Indians, including any Alaskan native village afirtgd in section 3(c) of the Alaska Native Clainetti@ment
Act, 43 U.S.C. 11 section 1602(c).

H. "Interstate Commission for the Placement of @eih" means the commission that is created undasiér
VIII of this compact and which is generally refatr® as the Interstate Commission.

I. "Jurisdiction” means the power and authorityafourt to hear and decide matters.

J. "Legal Risk Placement" ("Legal Risk Adoption"gams a placement made preliminary to an adopti@revh
the prospective adoptive parents acknowledge itingrthat a child can be ordered returned to timelisg state or
the birth mother's state of residence, if differeain the sending state, and a final decree of tdioghall not be
entered in any jurisdiction until all required censs are obtained or are dispensed with in accosdaith
applicable law.

K. "Member state" means a state that has enacdteddmpact.

L. "Noncustodial parent" means a person who, atithe of the commencement of court proceedingbén t
sending state, does not have sole legal custotheafhild or has joint legal custody of a childdawho is not the
subject of allegations or findings of child abuseeglect.

M. "Nonmember state" means a state which has raatted this compact.

N. "Notice of residential placement” means inforimategarding a placement into a residential facili
provided to the receiving state including, but inoited to, the name, date, and place of birthhef ¢hild, the
identity and address of the parent or legal guardimidence of authority to make the placement,thachame and
address of the facility in which the child will lpgaced. Notice of residential placement shall atstude
information regarding a discharge and any unautkdrabsence from the facility.

0. "Placement" means the act by a public or priehtil-placing agency intended to arrange for e or
custody of a child in another state.

P. "Private child-placing agency" means any privaoration, agency, foundation, institution, baigtable
organization, or any private person or attorney thailitates, causes, or is involved in the plaeatof a child
from one state to another and that is not an ingntality of the state or acting under color ofestaw.
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Q. "Provisional placement" means a determinatiodenay the public child-placing agency in the retwv
state that the proposed placement is safe and®jitand, to the extent allowable, the receivimgeshas
temporarily waived its standards or requirementetise applicable to prospective foster or adeppiarents so
as to not delay the placement. Completion of ticeivéng state requirements regarding training famspective
foster or adoptive parents shall not delay an etlser safe and suitable placement.

R. "Public child-placing agency" means any governohild welfare agency or child protection agency
private entity under contract with such an agenegardless of whether they act on behalf of a statenty,
municipality or other governmental unit and whiglcifitates, causes, or is involved in the placenoéiat child
from one state to another.

S. "Receiving state" means the state to which la @hsent, brought, or caused to be sent or briough

T. "Relative" means someone who is related to kel @as a parent, stepparent, sibling by half ooltblood
or by adoption, grandparent, aunt, uncle, or figtsin or a nonrelative with such significant tieshe child that
they may be regarded as relatives as determingiebgourt in the sending state.

U. "Residential Facility" means a facility providjra level of care that is sufficient to substitideparental
responsibility or foster care and is beyond whateeded for assessment or treatment of an acutktioon For
purposes of the compact, residential facilitiesxdbinclude institutions primarily educational inazacter,
hospitals, or other medical facilities.

V. "Rule" means a written directive, mandate, staddor principle issued by the Interstate Comroissi
promulgated pursuant to Article XI of this comp#wt is of general applicability and that implensemnterprets,
or prescribes a policy or provision of the compaRtle" has the force and effect of an administatule in a
member state, and includes the amendment, repealspension of an existing rule.

W. "Sending state" means the state from which thegment of a child is initiated.

X. "Service member's permanent duty station" méaasnilitary installation where an active duty Amine
Services member is currently assigned and is palgiocated under competent orders that do natigpthe duty
as temporary.

Y. "Service member's state of legal residence" mélam state in which the active duty Armed Services
member is considered a resident for tax and vgtimgoses.

Z."State" means a state of the United StatedDiseict of Columbia, the Commonwealth of Puertedithe
U.S. Virgin Islands, Guam, American Samoa, the Nerrt Mariana Islands, and any other territory eftmited
States.

AA. "State court" means a judicial body of a sti#t is vested by law with responsibility for adjating
cases involving abuse, neglect, deprivation, deiémgy, or status offenses of individuals who hasteattained the
age of eighteen (18).

BB. "Supervision" means monitoring provided by theeiving state once a child has been placed in a
receiving state pursuant to this compact.
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ARTICLE Ill.  APPLICABILITY
A. Except as otherwise provided in Article Ill, $iea B, this compact shall apply to:

1. The interstate placement of a child subjectriigoing court jurisdiction in the sending state, thue
allegations or findings that the child has beersaduneglected, or deprived as defined by the tdwise sending
state, provided, however, that the placement dfl suchild into a residential facility shall onlyg@re notice of
residential placement to the receiving state gogslacement.

2. The interstate placement of a child adjudicaelihquent or unmanageable based on the laws of the
sending state and subject to ongoing court jurigdiof the sending state if:

a. the child is being placed in a residential facih another member state and is not covered unde
another compact; or

b. the child is being placed in another membeesiat the determination of safety and suitabilfty o
the placement and services required is not provildienigh another compact.

3. The interstate placement of any child by a puttiild-placing agency or private child-placing agg
as defined in this compact as a preliminary stegp possible adoption.

B. The provisions of this compact shall not apply t

1. The interstate placement of a child in a cusfudgeeding in which a public child-placing ageigy
not a party, provided the placement is not intertdeeffectuate an adoption.

2. The interstate placement of a child with a nlatiee in a receiving state by a parent with trgale
authority to make such a placement provided, howeliat the placement is not intended to effectaatadoption.

3. The interstate placement of a child by one iredawith the lawful authority to make such a plaesin
directly with a relative in a receiving state.

4. The placement of a child, not subject to Arti¢leSection A, into a residential facility by has her
parent.

5. The placement of a child with a noncustodiabpaprovided that:

a. The noncustodial parent proves to the satigfacif a court in the sending state a substantial
relationship with the child; and

b. The court in the sending state makes a wriitatirfg that placement with the noncustodial parent
is in the best interests of the child; and

c. The court in the sending state dismisses itsdiation in interstate placements in which thelmub
child-placing agency is a party to the proceeding.
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6. A child entering the United States from a foneaguntry for the purpose of adoption or leaving th
United States to go to a foreign country for theppse of adoption in that country.

7. Cases in which a U.S. citizen child living owas with his family, at least one of whom is in th&.
Armed Services, and who is stationed overseasni®ved and placed in a state.

8. The sending of a child by a public child-placagency or a private child-placing agency for éas
defined by the rules of the Interstate Commission.

C. For purposes of determining the applicabilityto§ compact to the placement of a child withrmifg in
the Armed Services, the public child-placing ageocprivate child-placing agency may choose theestathe
service member's permanent duty station or thecgemrember's declared legal residence.

D. Nothing in this compact shall be construed twhiit the concurrent application of the provisiarighis
compact with other applicable interstate compantduding the Interstate Compact for Juveniles tnadinterstate
Compact on Adoption and Medical Assistance. Thergtate Commission may in cooperation with othtargiate
compact commissions having responsibility for thteristate movement, placement, or transfer of mmid
promulgate like rules to ensure the coordinatioses¥/ices, timely placement of children, and trduotion of
unnecessary or duplicative administrative or procalrequirements.

ARTICLE IV. JURISDICTION

A. Except as provided in Article IV, Section H, afAdicle V, Section B, paragraph two and three,caning
private and independent adoptions, and in interstktcements in which the public child-placing ageis not a
party to a custody proceeding, the sending statk ihtain jurisdiction over a child with respeotdll matters of
custody and disposition of the child which it wohlave had if the child had remained in the sendtate. Such
jurisdiction shall also include the power to ortier return of the child to the sending state.

B. When an issue of child protection or custodyrisught before a court in the receiving state, sumirt shall
confer with the court of the sending state to deiee the most appropriate forum for adjudication.

C. In cases that are before courts and subjebiga@dmpact, the taking of testimony for hearing®be any
judicial officer may occur in person or by telepbpaudio-video conference, or such other meanp@®waed by
the rules of the Interstate Commission; and Judidfacers may communicate with other judicial offrs and
persons involved in the interstate process as rmgebmitted by their Canons of Judicial Conduct amg rules
promulgated by the Interstate Commission.

D. In accordance with its own laws, the court ia ending state shall have authority to termirtate i
jurisdiction if:

1. The child is reunified with the parent in thee®ing state who is the subject of allegationfiratings
of abuse or neglect, only with the concurrencéheffiublic child-placing agency in the receivingestar

2. The child is adopted; or

3. The child reaches the age of majority undetahss of the sending state; or
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4. The child achieves legal independence pursoahietlaws of the sending state; or

5. A guardianship is created by a court in the ikécg state with the concurrence of the court ia th
sending state; or

6. An Indian tribe has petitioned for and receijgisdiction from the court in the sending state; o

7. The public child-placing agency of the senditadesrequests termination and has obtained the
concurrence of the public child-placing agencyhia teceiving state.

E. When a sending state court terminates its jigtisth, the receiving state child-placing agencslshe
notified.

F. Nothing in this article shall defeat a claimurisdiction by a receiving state court sufficieatdeal with an
act of truancy, delinquency, crime, or behaviomwiwing a child as defined by the laws of the res®j\state
committed by the child in the receiving state whieuld be a violation of its laws.

G. Nothing in this article shall limit the receigrstate's ability to take emergency jurisdictiontfee
protection of the child.

H. The substantive laws of the state in which avp#idn will be finalized shall solely govern albises
relating to the adoption of the child and the caurvhich the adoption proceeding is filed shaNéaubject matter
jurisdiction regarding all substantive issues ietato the adoption, except:

1. when the child is a ward of another court tisgalelished jurisdiction over the child prior to the
placement; or

2. when the child is in the legal custody of a pubbency in the sending state; or

3. when a court in the sending state has otherayipeopriately assumed jurisdiction over the clpidor
to the submission of the request for approval aéement.

I. A final decree of adoption shall not be enteiredny jurisdiction until the placement is authedzas an
"approved placement" by the public child-placingiagy in the receiving state.

ARTICLEV. PLACEMENT EVALUATION

A. Prior to sending, bringing, or causing a chdde sent or brought into a receiving state, tHdipehild-
placing agency shall provide a written requestf&sessment to the receiving state.

B. For placements by a private child-placing agemacghild may be sent or brought, or caused teebea
brought, into a receiving state, upon receipt amehédiate review of the required content in a regfeesapproval
of a placement in both the sending and receiviatggiublic child-placing agency. The required conte
accompany a request for approval shall includefahe following:
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1. A request for approval identifying the childethirth parent(s), the prospective adoptive pasgnand
the supervising agency, signed by the person réiggespproval; and

2. The appropriate consents or relinquishmentsesidny the birth parents in accordance with the lafvs
the sending state, or, where permitted, the lavikebtate where the adoption will be finalizedj an

3. Certification by a licensed attorney or authediagent of a private adoption agency that theezdnsy
relinquishment is in compliance with the applicalales of the sending state, or where permittedats of the
state where finalization of the adoption will occand

4. A home study; and
5. An acknowledgment of legal risk signed by thespective adoptive parents.

C. The sending state and the receiving state ngest additional information or documents prior to
finalization of an approved placement, but they maidelay travel by the prospective adoptive p@reith the
child if the required content for approval has beebmitted, received, and reviewed by the publighlacing
agency in both the sending state and the recestatg.

D. Approval from the public child-placing agencytire receiving state for a provisional or approved
placement is required as provided for in the rofiethe Interstate Commission.

E. The procedures for making and the request fasaessment shall contain all information and tsiah
form as provided for in the rules of the Interst@mmmission.

F. Upon receipt of a request from the public cluldeing agency of the sending state, the receisiatg shall
initiate an assessment of the proposed placemealgtésmine its safety and suitability. If the prepd placement is
a placement with a relative, the public child-ptecagency of the sending state may request a deggion for a
provisional placement.

G. The public child-placing agency in the receivetate may request from the public child-placingraxy or
the private child-placing agency in the sendingestand shall be entitled to receive supportingdatitional
information necessary to complete the assessmegprove the placement.

H. The public child-placing agency in the receivaigte shall approve a provisional placement aneptete
or arrange for the completion of the assessmehimihe timeframes established by the rules ofnkerstate
Commission.

I. For a placement by a private child-placing agetice sending state shall not impose any additiona
requirements to complete the home study that aresgoiired by the receiving state, unless the adojs
finalized in the sending state.

J. The Interstate Commission may develop unifoanddrds for the assessment of the safety and #itytath
interstate placements.
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ARTICLE VI. PLACEMENT AUTHORITY

A. Except as otherwise provided in this compactchitd subject to this compact shall be placed ato
receiving state until approval for such placemsrdhtained.

B. If the public child-placing agency in the redaty state does not approve the proposed placeimenthe
child shall not be placed. The receiving statelgiralvide written documentation of any such deteation in
accordance with the rules promulgated by the ItaegCommission. Such determination is not sultgeptdicial
review in the sending state.

C. If the proposed placement is not approved, atgrésted party shall have standing to seek anrashnaitive
review of the receiving state's determination.

1. The administrative review and any further jualiceview associated with the determination shall b
conducted in the receiving state pursuant to ifiegble administrative procedures act.

2. If a determination not to approve the placenaétibe child in the receiving state is overturngdm
review, the placement shall be deemed approvedijd®d, however, that all administrative or judiciamedies
have been exhausted or the time for such remedepdssed.

ARTICLE VII. PLACING AGENCY RESPONSIBILITY
A. For the interstate placement of a child madea Ipyblic child-placing agency or state court:
1. The public child-placing agency in the senditajesshall have financial responsibility for:

a. the ongoing support and maintenance for thel chiting the period of the placement, unless
otherwise provided for in the receiving state; and

b. as determined by the public child-placing agendaye sending state, services for the child bdyon
the public services for which the child is eligilitethe receiving state.

2. The receiving state shall only have financiapansibility for:
a. any assessment conducted by the receiving atade;

b. supervision conducted by the receiving stathatevel necessary to support the placement as
agreed upon by the public child-placing agenciethefreceiving and sending state.

3. Nothing in this provision shall prohibit pubbbild-placing agencies in the sending state frotarémg
into agreements with licensed agencies or persotigireceiving state to conduct assessments aneipr
supervision.

B. For the placement of a child by a private cluldeing agency preliminary to a possible adopttba,
private child-placing agency shall be:
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1. Legally responsible for the child during theipdrof placement as provided for in the law of the
sending state until the finalization of the adoptio

2. Financially responsible for the child absenbatractual agreement to the contrary.

C. The public child-placing agency in the receivatgte shall provide timely assessments, as prdviten
the rules of the Interstate Commission.

D. The public child-placing agency in the receivaigte shall provide, or arrange for the provigifin
supervision and services for the child, includimgetly reports, during the period of the placement.

E. Nothing in this compact shall be construed dsnit the authority of the public child-placing egcy in the
receiving state from contracting with a licensedragy or person in the receiving state for an assessor the
provision of supervision or services for the childotherwise authorizing the provision of supexisor services
by a licensed agency during the period of placement

F. Each member state shall provide for coordinadimong its branches of government concerning tte'st
participation in, and compliance with, the compaad Interstate Commission activities, through tteation of an
advisory council or use of an existing body or looar

G. Each member state shall establish a central stahpact office, which shall be responsible fatest
compliance with the compact and the rules of therstate Commission.

H. The public child-placing agency in the senditajesshall oversee compliance with the provisidithe®
Indian Child Welfare Act, 25 U.S.C. 1901, et séoy.,placements subject to the provisions of thisipact, prior to
placement.

I. With the consent of the Interstate Commissidaites may enter into limited agreements that fatdithe
timely assessment and provision of services andrsigion of placements under this compact.

ARTICLE VIII. INTERSTATE COMMISSION FOR THE PLACEM ENT OF CHILDREN

The member states hereby establish, by way ottrigpact, a commission known as the "Interstate
Commission for the Placement of Children." Thediitis of the Interstate Commission are the fororatf public
policy and are a discretionary state function. Triterstate Commission shall:

A. Be a joint commission of the member states dnadl ave the responsibilities, powers and dutidarth
herein, and such additional powers as may be aaaferpon it by subsequent concurrent action oféspective
legislatures of the member states.

B. Consist of one commissioner from each membée stho shall be appointed by the executive hedteof
state human services administration with ultimatponsibility for the child welfare program. Thepajnted
commissioner shall have the legal authority to \mteolicy related matters governed by this compéaading the
state.

1. Each member state represented at a meeting triitdrstate Commission is entitled to one vote.
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2. A majority of the member states shall constitutpiorum for the transaction of business, unldasyer
qguorum is required by the bylaws of the Inters@denmission.

3. Arepresentative shall not delegate a vote tdheam member state.

4. A representative may delegate voting authodtgriother person from their state for a specified
meeting.

C. In addition to the commissioners of each merskae, the Interstate Commission shall includegrers
who are members of interested organizations asetin the bylaws or rules of the Interstate Corsiais Such
members shall be ex officio and shall not be exditb vote on any matter before the Interstate Cission.

D. Establish an executive committee which shallehthe authority to administer the day-to-day openatand
administration of the Interstate Commission. Itlishat have the power to engage in rulemaking.

ARTICLE IX. POWERS AND DUTIES OF THE INTERSTATE C OMMISSION
The Interstate Commission shall have the followpogvers:

A. To promulgate rules and take all necessary astio effect the goals, purposes, and obligatisns a
enumerated in this compact.

B. To provide for dispute resolution among membates.

C. To issue, upon request of a member state, agviginions concerning the meaning or interpretatbthe
interstate compact, its bylaws, rules, or actions.

D. To enforce compliance with this compact or thiatys or rules of the Interstate Commission purst@n
Article XII of this compact.

E. To collect standardized data concerning thestage placement of children subject to this corhpac
directed through its rules which shall specify tlag¢a to be collected, the means of collection atd dxchange
and reporting requirements.

F. To establish and maintain offices as may besszug for the transacting of its business.
G. To purchase and maintain insurance and bonds.

H. To hire or contract for services of personnetansultants as necessary to carry out its funstiower the
compact and establish personnel qualification pesicand rates of compensation.

I. To establish and appoint committees and officeduding, but not limited to, an executive cortteg as
required by Article X of this compact.
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J. To accept any and all donations and grants ofeyycequipment, supplies, materials, and servaes to
receive, utilize, and dispose thereof.

K. To lease, purchase, accept contributions or tilmmaof, or otherwise to own, hold, improve, oe @y
property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exgbaabandon, or otherwise dispose of any propes&y,
personal, or mixed.

M. To establish a budget and make expenditures.
N. To adopt a seal and bylaws governing the manageand operation of the Interstate Commission.

O. To report annually to the legislatures, govesntre judiciary, and state advisory councils eftiiember
states concerning the activities of the Interstdenmission during the preceding year. Such repstidd also
include any recommendations that may have beenteddyy the Interstate Commission.

P. To coordinate and provide education, trainingj public awareness regarding the interstate moveaofen
children for officials involved in such activity.

Q. To maintain books and records in accordance thitbylaws of the Interstate Commission.

R. To perform such functions as may be necessaapmropriate to achieve the purposes of this compac

ARTICLE X. ORGANIZATION AND OPERATION OF THE INTERS TATE COMMISSION
A. Bylaws

1. Within twelve months after the first Interst@emmission meeting, the Interstate Commission shall
adopt bylaws to govern its conduct as may be nacgss appropriate to carry out the purposes ottrapact.

2. The Interstate Commission's bylaws and rulelf sbtablish conditions and procedures under wiiieh
Interstate Commission shall make its informatiod afficial records available to the public for irspion or
copying. The Interstate Commission may exempt fdisnlosure information or official records to thdent they
would adversely affect personal privacy rights mppietary interests.

B. Meetings

1. The Interstate Commission shall meet at least @ach calendar year. The chairperson may call
additional meetings and, upon the request of alsim@jority of the member states shall call addiiomeetings.

2. Public notice shall be given by the Interstatentission of all meetings and all meetings shalbpen
to the public, except as set forth in the rulea®otherwise provided in the compact. The IntezsEatmmission
and its committees may close a meeting, or pothiereof, where it determines by two-thirds vote trmopen
meeting would be likely to:
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a. relate solely to the Interstate Commission&rivell personnel practices and procedures; or
b. disclose matters specifically exempted fromldmare by federal law; or

c. disclose financial or commercial information wlhis privileged, proprietary, or confidential in
nature; or

d. involve accusing a person of a crime, or forgneinsuring a person; or

e. disclose information of a personal nature witiselosure would constitute a clearly unwarranted
invasion of personal privacy or physically endangee or more persons; or

f. disclose investigative records compiled for kamforcement purposes; or

g. specifically relate to the Interstate Commis'sigrarticipation in a civil action or other legal
proceeding.

3. For a meeting, or portion of a meeting, closespant to this provision, the Interstate Commissio
legal counsel or designee shall certify that theting may be closed and shall reference each relex@mption
provision. The Interstate Commission shall keeputgs which shall fully and clearly describe all taet
discussed in a meeting and shall provide a fullaswlirate summary of actions taken, and the redbensfor,
including a description of the views expressed thiedrecord of a roll call vote. All documents calesied in
connection with an action shall be identified iclsuminutes. All minutes and documents of a closedting shall
remain under seal, subject to release by a majeotiy of the Interstate Commission or by court orde

4. The bylaws may provide for meetings of the Istiite Commission to be conducted by
telecommunication or other electronic communication

C. Officers and Staff

1. The Interstate Commission may, through its etteelcommittee, appoint or retain a staff diredtor
such period, upon such terms and conditions anduicn compensation as the Interstate Commissiondeam
appropriate. The staff director shall serve asetary to the Interstate Commission, but shall sotha vote. The
staff director may hire and supervise such ottedf as may be authorized by the Interstate Comonissi

2. The Interstate Commission shall elect, from agnitéimembers, a chairperson and a vice-chairperson
of the executive committee and other necessaryesffj each of whom shall have such authority atiésias may
be specified in the bylaws.

D. Qualified Immunity, Defense and Indemnification

1. The Interstate Commission's staff director as@inployees shall be immune from suit and liahilit
either personally or in their official capacityyfa claim for damage to or loss of property or pees injury or
other civil liability caused or arising out of alating to an actual or alleged act, error, or sinis that occurred,
or that such person had a reasonable basis f@aviradi occurred within the scope of Commission emyplent,
duties, or responsibilities; provided, that suctspa shall not be protected from suit or liabifity damage, loss,
injury, or liability caused by a criminal act ortintentional or willful and wanton misconduct oich person.
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a. The liability of the Interstate Commission'dfstérector and employees or Interstate Commission
representatives, acting within the scope of suechqrés employment or duties for acts, errors, assions
occurring within such person's state may not ex¢eedimits of liability set forth under the Constion and laws
of that state for state officials, employees, agers. The Interstate Commission is consideree tarb
instrumentality of the states for the purposesngfsuch action. Nothing in this subsection shaltbestrued to
protect such person from suit or liability for dagealoss, injury, or liability caused by a crimirgait or the
intentional or willful and wanton misconduct of sugerson.

b. The Interstate Commission shall defend the sliadictor and its employees and, subject to the
approval of the Attorney General or other apprdpriagal counsel of the member state shall defeed t
commissioner of a member state in a civil actiozk®y to impose liability arising out of an actaalalleged act,
error, or omission that occurred within the scopmterstate Commission employment, duties, or eespbilities,
or that the defendant had a reasonable basis lieving occurred within the scope of Interstate @aission
employment, duties, or responsibilities, provideal the actual or alleged act, error, or omissiodmat result
from intentional or willful and wanton misconduat the part of such person.

c. To the extent not covered by the state involweginber state, or the Interstate Commission, the
representatives or employees of the Interstate desion shall be held harmless in the amount oteseent or
judgment, including attorney's fees and costs,inbthagainst such persons arising out of an aotualleged act,
error, or omission that occurred within the scopmterstate Commission employment, duties, or eesgbilities,
or that such persons had a reasonable basis fevingl occurred within the scope of Interstate Cassion
employment, duties, or responsibilities, provideat the actual or alleged act, error, or omissidmat result
from intentional or willful and wanton misconduat the part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall promulgate amdliph rules in order to effectively and efficigntichieve
the purposes of the compact.

B. Rulemaking shall occur pursuant to the critesgaforth in this article and the bylaws and ra@depted
pursuant thereto. Such rulemaking shall substéyntiahform to the principles of the "Model StaterAihistrative
Procedures Act,” 1981 Act, Uniform Laws Annotatéd]. 15, p. 1 (2000), or such other administrativecedure
acts as the Interstate Commission deems approgoasistent with due process requirements unded thied
States Constitution as now or hereafter interprbtethe United States Supreme Court. All rules améndments
shall become binding as of the date specified uatighed with the final version of the rule as ap@d by the
Interstate Commission.

C. When promulgating a rule, the Interstate Comimisshall, at a minimum:
1. Publish the proposed rule's entire text statiegeason(s) for that proposed rule; and

2. Allow and invite any and all persons to submiitten data, facts, opinions, and arguments, which
information shall be added to the record, and beenpaublicly available; and

3. Promulgate a final rule and its effective détappropriate, based on input from state or laffitials,
or interested parties.
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D. Rules promulgated by the Interstate Commissiatl fiave the force and effect of administrativiesuand
shall be binding in the compacting states to therevand in the manner provided for in this compact

E. Not later than sixty days after a rule is progatiéd, an interested person may file a petiticthénU.S.
District Court for the District of Columbia or ihé Federal District Court where the Interstate Cdsaion's
principal office is located for judicial review sfich rule. If the court finds that the Interstatar@nission's action
is not supported by substantial evidence in themaking record, the court shall hold the rule ufldand set it
aside.

F. If a majority of the legislatures of the membtates rejects a rule, those states may by enacthan
statute or resolution in the same manner useddptdtle compact cause that such rule shall havartteer force
and effect in any member state.

G. The existing rules governing the operation eflifiterstate Compact on the Placement of Children
superseded by this compact shall be null and voilbss than twelve but no more than twenty-four themfter
the first meeting of the Interstate Commission t@eédereunder, as determined by the members dilminfyyst
meeting.

H. Within the first twelve months of operation, timterstate Commission shall promulgate rules asking
the following:
. Transition rules
. Forms and procedures
. Timelines
. Data collection and reporting
. Rulemaking
. Visitation
. Progress reports/supervision
. Sharing of information/confidentiality
. Financing of the Interstate Commission
10. Mediation, arbitration, and dispute resolution
11. Education, training, and technical assistance
12. Enforcement
13. Coordination with other interstate compacts

OO ~NOOTA,WNE

I. Upon determination by a majority of the membefrghe Interstate Commission that an emergencyexis

1. The Interstate Commission may promulgate an gemery rule only if it is required to:
a. Protect the children covered by this compachfam imminent threat to their health, safety and
well-being; or
b. Prevent loss of federal or state funds; or
c. Meet a deadline for the promulgation of an adstiative rule required by federal law.

2. An emergency rule shall become effective immetifaupon adoption, provided that the usual
rulemaking procedures provided hereunder shalebeactively applied to said rule as soon as ressgn
possible, but no later than ninety days after ffective date of the emergency rule.

3. An emergency rule shall be promulgated as pealidr in the rules of the Interstate Commission.
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ARTICLE XIl. OVERSIGHT, DISPUTE RESOLUTION, ENFORCE MENT
A. Oversight
1. The Interstate Commission shall oversee the @idtration and operation of the compact.

2. The executive, legislative and judicial brancbgstate government in each member state shalremf
this compact and the rules of the Interstate Comsiomsand shall take all actions necessary and pppte to
effectuate the compact's purposes and intent. @hmpact and its rules shall be binding in the cortipgestates to
the extent and in the manner provided for in tois\pact.

3. All courts shall take judicial notice of the cpatt and the rules in any judicial or administrativ
proceeding in a member state pertaining to theestibpatter of this compact.

4. The Interstate Commission shall be entitlecet®ive service of process in any action in whieh th
validity of a compact provision or rule is the issfor which a judicial determination has been sowagld shall
have standing to intervene in any proceedingsuF&atb provide service of process to the Interstatmmission
shall render any judgment, order or other detertiinahowever so captioned or classified, voidaathe Interstate
Commission, this compact, its bylaws or rules ef liiterstate Commission.

B. Dispute Resolution

1. The Interstate Commission shall attempt, uperrédguest of a member state, to resolve disputeahwh
are subject to the compact and which may arise gmwmber states and between member and nonmerates. st

2. The Interstate Commission shall promulgate @ pubviding for both mediation and binding dispute
resolution for disputes among compacting states.cdsts of such mediation or dispute resolutiofi Sleathe
responsibility of the parties to the dispute.

C. Enforcement

1. If the Interstate Commission determines thaember state has defaulted in the performance of its
obligations or responsibilities under this compéstpylaws, or rules, the Interstate Commissioly:ma

a. Provide remedial training and specific technasaistance; or

b. Provide written notice to the defaulting state ather member states, of the nature of the defaul
and the means of curing the default. The IntersEatmmission shall specify the conditions by whilsé tiefaulting
state must cure its default; or

c. By majority vote of the members, initiate agamslefaulting member state legal action in the
United States District Court for the District of [Gmbia or, at the discretion of the Interstate Cassion, in the
federal district where the Interstate Commissios iteprincipal office, to enforce compliance witle provisions
of the compact, its bylaws or rules. The reliefgitumay include both injunctive relief and damadeshe event
judicial enforcement is necessary the prevailingypshall be awarded all costs of such litigatinaluding
reasonable attorney's fees; or
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d. Avalil itself of any other remedies available andtate law or the regulation of official or
professional conduct.

ARTICLE XIIIl. FINANCING OF THE COMMISSION

A. The Interstate Commission shall pay, or provimethe payment of the reasonable expenses of its
establishment, organization, and ongoing activities

B. The Interstate Commission may levy on and cobgcannual assessment from each member statedo co
the cost of the operations and activities of therstate Commission and its staff which must be iotal amount
sufficient to cover the Interstate Commission'suahtbudget as approved by its members each yearaggregate
annual assessment amount shall be allocated bpsadauformula to be determined by the Interstate@ission
which shall promulgate a rule binding upon all memstates.

C. The Interstate Commission shall not incur oltiages of any kind prior to securing the funds adsguo
meet the same; nor shall the Interstate Commigdexige the credit of any of the member states,Exneand
with the authority of the member state.

D. The Interstate Commission shall keep accuratewatts of all receipts and disbursements. The pecaind
disbursements of the Interstate Commission shatlibgect to the audit and accounting procedurebbshed
under its bylaws. However, all receipts and disborsnts of funds handled by the Interstate Comnrisstiall be
audited yearly by a certified or licensed publicamtant and the report of the audit shall be thetlin and
become part of the annual report of the IntersCatemission.

ARTICLE XIV. MEMBER STATES, EFFECTIVE DATE, AND AM ENDMENT
A. Any state is eligible to become a member state.

B. The compact shall become effective and bindipgnuegislative enactment of the compact into Iaxmb
less than thirty-five states. The effective datallde the later of July 1, 2007, or upon enactnoéhe compact
into law by the thirty-fifth state. Thereafter hall become effective and binding as to any othemimer state upon
enactment of the compact into law by that state @kecutive heads of the state human services &dration
with ultimate responsibility for the child welfapgogram of nonmember states or their designeestshatvited to
participate in the activities of the Interstate Quigsion on a nonvoting basis prior to adoptiorhef tompact by
all states.

C. The Interstate Commission may propose amendn@itii® compact for enactment by the member states.
No amendment shall become effective and bindinthermember states unless and until it is enactedaw by
unanimous consent of the member states.
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ARTICLE XV. WITHDRAWAL AND DISSOLUTION
A. Withdrawal

1. Once effective, the compact shall continue nadaand remain binding upon each and every member
state; provided that a member state may withdram fthe compact specifically repealing the statutéectv
enacted the compact into law.

2. Withdrawal from this compact shall be by theatmeent of a statute repealing the same. The effecti
date of withdrawal shall be the effective datehef tepeal of the statute.

3. The withdrawing state shall immediately notifi fpresident of the Interstate Commission in wgitin
upon the introduction of legislation repealing tbisnpact in the withdrawing state. The Interstaden@ission
shall then notify the other member states of thdvawing state's intent to withdraw.

4. The withdrawing state is responsible for alkeassnents, obligations, and liabilities incurredtigh the
effective date of withdrawal.

5. Reinstatement following withdrawal of a membhtates shall occur upon the withdrawing state
reenacting the compact or upon such later datetesrdined by the members of the Interstate Comanissi

B. Dissolution of compact

1. This compact shall dissolve effective upon tatedf the withdrawal or default of the memberestat
which reduces the membership in the compact tonmemaber state.

2. Upon the dissolution of this compact, the compacomes null and void and shall be of no further
force or effect, and the business and affairs efitilerstate Commission shall be concluded andwsifpnds shall
be distributed in accordance with the bylaws.

ARTICLE XVI. SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be sevarabhd if any phrase, clause, sentence, or provisio
deemed unenforceable, the remaining provisione@tbmpact shall be enforceable.

B. The provisions of this compact shall be libgralbnstrued to effectuate its purposes.

C. Nothing in this compact shall be construed tmhsit the concurrent applicability of other intexte
compacts to which the states are members.

ARTICLE XVII. BINDING EFFECT OF COMPACT AND OTHER L AWS

A. Other Laws
98



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

1. Nothing herein prevents the enforcement of ahgrdaw of a member state that is not inconsistettt
this compact.

B. Binding Effect of the compact

1. All lawful actions of the Interstate Commissidm;luding all rules and bylaws promulgated by the
Interstate Commission, are binding upon the merstzes.

2. All agreements between the Interstate Commissimhthe member states are binding in accordance
with their terms.

3. In the event any provision of this compact exlsathe constitutional limits imposed on the ledigia
of any member state, such provision shall be iéffe to the extent of the conflict with the constional
provision in question in that member state.

ARTICLE XVIII.  INDIAN TRIBES

Notwithstanding any other provision in this compélee Interstate Commission may promulgate guiéslio
permit Indian tribes to utilize the compact to &stei any or all of the purposes of the compact asifipd in
Article | of this compact. The Interstate Commissghall make reasonable efforts to consult withdndribes in
promulgating guidelines to reflect the diverse winstances of the various Indian tribes.
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Xll.  THE INTERSTATE COMPACT FOR JUVENILES

43-1005. Expense of returning juvenile to state; o paid. The expense of returning juveniles to this
state pursuant to the Interstate Compact for Jiegeshall be paid as follows:

(1) In the case of a runaway, the court makingdugiisition shall inquire summarily regarding the
financial ability of the petitioner to bear the exyge and if it finds he or she is able to do sdl shéer that he
or she pay all such expenses; otherwise the chalit@range for the transportation at the expefdbe
county and order that the county reimburse thegmeig any, who returns the juvenile for his or letual and
necessary expenses; and the court may order #hatetttioner reimburse the county for so much af sa
expense as the court finds he or she is able tolpthe petitioner fails, without good cause, efuses to pay
such sum, he or she may be proceeded againstriteropt.

(2) In the case of an escapee or absconder, jittamile is in the legal custody of the Departmeint
Health and Human Services it shall bear the expehbes or her return; otherwise the appropriatertshall,
on petition of the person entitled to his or hestody or charged with his or her supervision, agesfor the
transportation at the expense of the county andrahat the county reimburse the person, if anyg véturns
the juvenile, for his or her actual and necessapgmpses. In this subdivision appropriate court reg¢ha
juvenile court which adjudged the juvenile to bérdgient or, if the juvenile is under supervisiam &nother
state, then the juvenile court of the county ofjthenile's residence during such supervision.

(3) In the case of a voluntary return of a runawépout requisition, the person entitled to hisher
legal custody shall pay the expense of transportatnd the actual and necessary expenses of thenpdr
any, who returns such juvenile; but if he or shitniancially unable to pay all the expenses heherrsay
petition the juvenile court of the county of theifiener's residence for an order arranging for the
transportation as provided in subdivision (1) @ tection. The court shall inquire summarily ithie
financial ability of the petitioner, and, if it fiis he or she is unable to bear any or all of tipeese, the court
shall arrange for such transportation at the expeifishe county and shall order the county to reirsb the
person, if any, who returns the juvenile, for hider actual and necessary expenses. The courbrday that
the petitioner reimburse the county for so muckaifl expense as the court finds he or she is algayt If the
petitioner fails, without good cause, or refusepdgy such sum, he or she may be proceeded agaiinst f

contempt

43-1011. Interstate Compact for Juveniles.
ARTICLEI. PURPOSE

The compacting states to this Interstate Compacigrze that each state is responsible for thegsrop
supervision or return of juveniles, delinquents atadus offenders who are on probation or parotevemo have
absconded, escaped or run away from supervisior@mttol and in so doing have endangered their safaty
and the safety of others. The compacting statesratognize that each state is responsible fosdfereturn of
juveniles who have run away from home and in deiodpave left their state of residence. The compgdatiates
also recognize that Congress, by enacting the Ctiomrol Act, 4 U.S.C. Section 112 (1965), has ariled and
encouraged compacts for cooperative efforts andiahaissistance in the prevention of crime.

It is the purpose of this compact, through mearjsinf and cooperative action among the compaditates
to: (A) ensure that the adjudicated juveniles aatlis offenders subject to this compact are pravatequate
supervision and services in the receiving staerdsred by the adjudicating judge or parole autidni the
sending state; (B) ensure that the public safagrésts of the citizens, including the victims wignile offenders,
in both the sending and receiving states are adelgyarotected; (C) return juveniles who have rumag,
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absconded or escaped from supervision or contrbdee been accused of an offense to the stategtagi¢cheir
return; (D) make contracts for the cooperativeitugonalization in public facilities in member $ta for
delinquent youth needing special services; (E) iplefor the effective tracking and supervisionwifgniles; (F)
equitably allocate the costs, benefits and obligetiof the compacting states; (G) establish praescio manage
the movement between states of juvenile offenddemsed to the community under the jurisdictionafrts,
juvenile departments, or any other criminal or juleejustice agency which has jurisdiction overgnile
offenders; (H) insure immediate notice to jurisitins where defined offenders are authorized toetravto
relocate across state lines; (I) establish proesita resolve pending charges (detainers) againshile offenders
prior to transfer or release to the community urierterms of this compact; (J) establish a systeuniform data
collection on information pertaining to juvenilagbgect to this compact that allows access by aigbdrjuvenile
justice and criminal justice officials; and reguteporting of Compact activities to heads of statecutive,
judicial, and legislative branches and juvenile andhinal justice administrators; (K) monitor corigvice with
rules governing interstate movement of juveniled iaitiate interventions to address and correctcoompliance;
(L) coordinate training and education regardingrégulation of interstate movement of juvenilesdfficials
involved in such activity; and (M) coordinate timeplementation and operation of the compact withitherstate
Compact for the Placement of Children, the Intées@ompact for Adult Offender Supervision and ottempacts
affecting juveniles particularly in those cases weheoncurrent or overlapping supervision issueseatt is the
policy of the compacting states that the activibesducted by the Interstate Commission createeiere the
formation of public policies and therefor are palidusiness. Furthermore, the compacting statesciggerate
and observe their individual and collective dudes responsibilities for the prompt return and ptaece of
juveniles subject to the provisions of this compdtte provisions of this compact shall be reasgnabtl liberally
construed to accomplish the purposes and polidigseacompact.

ARTICLE Il. DEFINITIONS
As used in this compact, unless the context cleadyires a different construction:

A. "Bylaws" means: those bylaws established byltierstate Commission for its governance, or foedting
or controlling its actions or conduct.

B. "Compact Administrator" means: the individuakiach compacting state appointed pursuant to thestef
this compact, responsible for the administratioth axanagement of the state's supervision and traokfaveniles
subject to the terms of this compact, the ruleptatbby the Interstate Commission and policies tetbpy the
State Council under this compact.

C. "Compacting State" means: any state which hasted the enabling legislation for this compact.

D. "Commissioner" means: the voting representativeach compacting state appointed pursuant talArtil
of this compact.

E. "Court" means: any court having jurisdiction odelinquent, neglected, or dependent children.

F. "Deputy Compact Administrator" means: the indual, if any, in each compacting state appointegictacon
behalf of a Compact Administrator pursuant to #ves of this compact responsible for the admintisineand
management of the state's supervision and traosfaveniles subject to the terms of this comptwt, rules
adopted by the Interstate Commission and polidiegpteed by the State Council under this compact.
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G. "Interstate Commission" means: the Interstate@dssion for Juveniles created by Article Il ofsth
compact.

H. "Juvenile" means: any person defined as a jleémiany member state or by the rules of the ttéde
Commission, including:

(1) Accused Delinquent — a person charged withféenee that, if committed by an adult, would be a
criminal offense;

(2) Adjudicated Delinquent — a person found to hewmmitted an offense that, if committed by an
adult, would be a criminal offense;

(3) Accused Status Offender — a person chargedamitbffense that would not be a criminal offense if
committed by an adult;

(4) Adjudicated Status Offender — a person founddaee committed an offense that would not be a
criminal offense if committed by an adult; and

(5) Nonoffender — a person in need of supervisitio Wwas not been accused or adjudicated a status
offender or delinquent.

I. "Noncompacting state" means: any state whichrwa®nacted the enabling legislation for this caatp

J. "Probation or Parole” means: any kind of supséwwvi or conditional release of juveniles authorineder the
laws of the compacting states.

K. "Rule" means: a written statement by the InsesCommission promulgated pursuant to Article #ihis
compact that is of general applicability, implensgmterprets or prescribes a policy or provisibthe Compact,
or an organizational, procedural, or practice resyaent of the Commission, and has the force arettedf
statutory law in a compacting state, and incluttessitmendment, repeal, or suspension of an exisilag

L. "State" means: a state of the United StatesDikgict of Columbia (or its designee), the Commvealth of
Puerto Rico, the U.S. Virgin Islands, Guam, Ameni&moa, and the Northern Mariana Islands.

ARTICLE lll. INTERSTATE COMMISSION FOR JUVENILES

A. The compacting states hereby create the "lrtersEommission for Juveniles." The commission dialh
body corporate and joint agency of the compactiates. The commission shall have all the respditabi
powers and duties set forth herein, and such additipowers as may be conferred upon it by subsge@ation of
the respective legislatures of the compacting stataccordance with the terms of this compact.

B. The Interstate Commission shall consist of cossipners appointed by the appropriate appointiigogtity
in each state pursuant to the rules and requirentdrgach compacting state and in consultation thighState
Council for Interstate Juvenile Supervision credteceunder. The commissioner shall be the compact
administrator, deputy compact administrator or glesé from that state who shall serve on the Iratrst
Commission in such capacity under or pursuanteaafiplicable law of the compacting state.
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C. In addition to the commissioners who are théngptepresentatives of each state, the Interstateriission
shall include individuals who are not commissionérg who are members of interested organizatiash
noncommissioner members must include a membereafidtional organizations of governors, legislatstate
chief justices, attorneys general, Interstate Canfoe Adult Offender Supervision, Interstate Cormipar the
Placement of Children, juvenile justice and juvermibrrections officials, and crime victims. All remmmissioner
members of the Interstate Commission shall be gi@{nonvoting) members. The Interstate Commissitay
provide in its bylaws for such additional ex offiqinonvoting) members, including members of otlsiomal
organizations, in such numbers as shall be detediy the commission.

D. Each compacting state represented at any megfitng commission is entitled to one vote. A migyoof
the compacting states shall constitute a quorunthistransaction of business, unless a larger quasuequired
by the bylaws of the Interstate Commission.

E. The commission shall meet at least once eaemdat year. The chairperson may call additionaltimge
and, upon the request of a simple majority of thiagacting states, shall call additional meetingslié notice
shall be given of all meetings and meetings shabjpen to the public.

F. The Interstate Commission shall establish acekes committee, which shall include commissioficefs,
members, and others as determined by the bylaveseX@&cutive committee shall have the power to adiehalf
of the Interstate Commission during periods whenlitterstate Commission is not in session, withetkeeption of
rulemaking and/or amendment to the compact. Theutxe committee shall oversee the day-to-day #iets/of
the administration of the compact managed by anwgikes director and Interstate Commission staffpadsters
enforcement and compliance with the provisiondefdompact, its bylaws and rules, and performs sthodr
duties as directed by the Interstate Commissiggebforth in the bylaws.

G. Each member of the Interstate Commission slaak the right and power to cast a vote to which tha
compacting state is entitled and to participattébusiness and affairs of the Interstate Comorsgk member
shall vote in person and shall not delegate a tcotaother compacting state. However, a commissiame
consultation with the state council, shall appaimbther authorized representative, in the absefte o
commissioner from that state, to cast a vote omlbelfithe compacting state at a specified meefiig bylaws
may provide for members' participation in meetibggselephone or other means of telecommunication or
electronic communication.

H. The Interstate Commission's bylaws shall estaldonditions and procedures under which the latirs
Commission shall make its information and offigietords available to the public for inspection opying. The
Interstate Commission may exempt from disclosuseiaformation or official records to the extent yheould
adversely affect personal privacy rights or pragaiig interests.

I. Public notice shall be given of all meetings afidneetings shall be open to the public, excegted forth in
the Rules or as otherwise provided in the Compawet. Interstate Commission and any of its committeag close
a meeting to the public where it determines by thiods vote that an open meeting would be likely to

1. Relate solely to the Interstate Commission&rirgl personnel practices and procedures;
2. Disclose matters specifically exempted from Idisare by statute;
3. Disclose trade secrets or commercial or findmefarmation which is privileged or confidential;

4. Involve accusing any person of a crime, or fdlynzensuring any person;
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5. Disclose information of a personal nature whiiselosure would constitute a clearly unwarranted
invasion of personal privacy;

6. Disclose investigative records compiled for kwforcement purposes;

7. Disclose information contained in or relatecgxamination, operating or condition reports pregdrg
or on behalf of or for the use of, the Interstatenthission with respect to a regulated person atyefor the
purpose of regulation or supervision of such persoentity;

8. Disclose information, the premature disclosdre/tich would significantly endanger the stabilitf/a
regulated person or entity; or

9. Specifically relate to the Interstate Commissiassuance of a subpoena, or its participaticangivil
action or other legal proceeding.

J. For every meeting closed pursuant to this piowvjshe Interstate Commission's legal counsell ghdilicly
certify that, in the legal counsel's opinion, theating may be closed to the public, and shall esfez each
relevant exemptive provision. The Interstate Comsiois shall keep minutes which shall fully and digaescribe
all matters discussed in any meeting and shalligeo® full and accurate summary of any actionsrtakad the
reasons therefor, including a description of eddh® views expressed on any item and the recoeshpfroll call
vote (reflected in the vote of each member on thestion). All documents considered in connectioti \&ny
action shall be identified in such minutes.

K. The Interstate Commission shall collect standa&dl data concerning the interstate movement afrjiles
as directed through its rules which shall spedify data to be collected, the means of collecti@hdata exchange
and reporting requirements. Such methods of ddkaction, exchange and reporting shall insofarsagasonably
possible conform to up-to-date technology and coetd its information functions with the appropeiaepository
of records.

ARTICLE IV. POWERS AND DUTIES OF THE INTERSTATE COM MISSION
The commission shall have the following powers daties:
1. To provide for dispute resolution among compuagstates.

2. To promulgate rules to effect the purposes duligiations as enumerated in this compact, whicti sha
have the force and effect of statutory law andldiebinding in the compacting states to the exagwt in the
manner provided in this compact.

3. To oversee, supervise and coordinate the iaterstovement of juveniles subject to the termsisf t
compact and any bylaws adopted and rules promuadatéhe Interstate Commission.

4. To enforce compliance with the compact provisjdhe rules promulgated by the Interstate
Commission, and the bylaws, using all necessarypaopler means, including but not limited to the obpidicial
process.
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5. To establish and maintain offices which shalldmated within one or more of the compacting state
6. To purchase and maintain insurance and bonds.
7. To borrow, accept, hire or contract for servioépersonnel.

8. To establish and appoint committees and hiféwtach it deems necessary for the carrying outof
functions including, but not limited to, an exegeticommittee as required by Article 11l which sHadive the
power to act on behalf of the Interstate Commisgiozarrying out its powers and duties hereunder.

9. To elect or appoint such officers, attorneysplyees, agents, or consultants, and to fix their
compensation, define their duties and determinie thalifications; and to establish the Interst@gmmission's
personnel policies and programs relating to, iatix, conflicts of interest, rates of compensatemg]
qualifications of personnel.

10. To accept any and all donations and grantsosfay, equipment, supplies, materials, and servaras,
to receive, utilize, and dispose of it.

11. To lease, purchase, accept contributions oatitoms of, or otherwise to own, hold, improve oe asy
property, real, personal, or mixed.

12. To sell, convey, mortgage, pledge, lease, exgdaabandon, or otherwise dispose of any property,
real, personal or mixed.

13. To establish a budget and make expenditureteagdiues as provided in Article VIII of this
compact.

14. To sue and be sued.
15. To adopt a seal and bylaws governing the manageand operation of the Interstate Commission.
16. To perform such functions as may be necessaappropriate to achieve the purposes of this campa

17. To report annually to the legislatures, govesnmudiciary, and state councils of the compacstajes
concerning the activities of the Interstate Cominissluring the preceding year. Such reports shsdl @clude
any recommendations that may have been adoptdtednterstate Commission.

18. To coordinate education, training and publiaeamess regarding the interstate movement of jleeni
for officials involved in such activity.

19. To establish uniform standards of the reportilecting and exchanging of data.

20. The Interstate Commission shall maintain itpooate books and records in accordance with the
bylaws.
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ARTICLEV. ORGANIZATION AND OPERATION OF THE INTERS TATE COMMISSION
Section A. Bylaws

1. The Interstate Commission shall, by a majorftthe members present and voting, within twelve
months after the first Interstate Commission megtadopt bylaws to govern its conduct as may besssry or
appropriate to carry out the purposes of the compaduding, but not limited to:

a. Establishing the fiscal year of the Interstaten@ission;
b. Establishing an executive committee and suceratbmmittees as may be necessary;

c. Provide for the establishment of committees guing any general or specific delegation of any
authority or function of the Interstate Commission;

d. Providing reasonable procedures for calling @mtlucting meetings of the Interstate Commission,
and ensuring reasonable notice of each such meeting

e. Establishing the titles and responsibilitieshef officers of the Interstate Commission;

f. Providing a mechanism for concluding the operatiof the Interstate Commission and the return of
any surplus funds that may exist upon the ternomadf the Compact after the payment and/or resgmirall of
its debts and obligations;

g. Providing "startup” rules for initial administi@n of the compact; and

h. Establishing standards and procedures for camgdi and technical assistance in carrying out the
compact.

Section B. Officers and Staff

1. The Interstate Commission shall, by a majorftthe members, elect annually from among its member
a chairperson and a vice-chairperson, each of wsttath have such authority and duties as may bdfgggkmn the
bylaws. The chairperson or, in the chairpersorsgate or disability, the vice-chairperson shalsjte at all
meetings of the Interstate Commission. The offiserelected shall serve without compensation ounaration
from the Interstate Commission; provided that, sabjo the availability of budgeted funds, the adfis shall be
reimbursed for any ordinary and necessary cost&apenses incurred by them in the performancesaif thuties
and responsibilities as officers of the Interstatenmission.

2. The Interstate Commission shall, through itscekge committee, appoint or retain an executive
director for such period, upon such terms and d@mdi and for such compensation as the Interstaterission
may deem appropriate. The executive director siealle as secretary to the Interstate CommissidrsHall not be
a Member and shall hire and supervise such othéfrast may be authorized by the Interstate Comunissi

Section C. Qualified Immunity, Defense and Indeigsaifon
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1. The Commission's executive director and emplegball be immune from suit and liability, either
personally or in their official capacity, for ankaion for damage to or loss of property or persamalry or other
civil liability caused or arising out of or relagjio any actual or alleged act, error, or omis$iat occurred, or that
such person had a reasonable basis for believiogried within the scope of Commission employmeaties, or
responsibilities; provided, that any such persallstot be protected from suit or liability for adgmage, loss,
injury, or liability caused by the intentional oillful and wanton misconduct of any such person.

2. The liability of any commissioner, or the empmeyor agent of a commissioner, acting within thepsc
of such person's employment or duties for actsrgror omissions occurring within such persoragesmay not
exceed the limits of liability set forth under tBenstitution and laws of that state for state @dfs; employees, and
agents. Nothing in this subsection shall be coestito protect any such person from suit or liapflitr any
damage, loss, injury, or liability caused by theemional or willful and wanton misconduct of anych person.

3. The Interstate Commission shall defend the ekexdirector or the employees or representatifes o
the Interstate Commission and, subject to the aygpiaf the Attorney General of the state represkbieany
commissioner of a compacting state, shall defelsti sommissioner or the commissioner's represeettv
employees in any civil action seeking to imposbility arising out of any actual or alleged actoeror omission
that occurred within the scope of Interstate Corsiaisemployment, duties or responsibilities, ot tha
defendant had a reasonable basis for believingroetwithin the scope of Interstate Commission ewpient,
duties, or responsibilities, provided that the atar alleged act, error, or omission did not regoim intentional
or willful and wanton misconduct on the part of lsyerson.

4. The Interstate Commission shall indemnify anldi lioe commissioner of a compacting state, or the
commissioner's representatives or employees, dnthestate Commission's representatives or empiye
harmless in the amount of any settlement or judgmktained against such persons arising out ofaatyal or
alleged act, error, or omission that occurred withie scope of Interstate Commission employmetigsiuor
responsibilities, or that such persons had a redderasis for believing occurred within the scopmterstate
Commission employment, duties, or responsibilitigeyided that the actual or alleged act, errograrssion did
not result from intentional or willful and wantorisoonduct on the part of such persons.

ARTICLE VI. RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall promulgate amoliph rules in order to effectively and efficignéichieve
the purposes of the compact.

B. Rulemaking shall occur pursuant to the critegaforth in this article and the bylaws and raldepted
pursuant thereto. Such rulemaking shall substéyntiahform to the principles of the "Model StaterAihistrative
Procedures Act,” 1981 Act, Uniform Laws Annotat&d|. 15, p. 1 (2000), or such other administratwecedures
act, as the Interstate Commission deems appromoatsstent with due process requirements undddife
Constitution as now or hereafter interpreted byut®. Supreme Court. All rules and amendments legibme
binding as of the date specified, as published tighfinal version of the rule as approved by tleen@ission.

C. When promulgating a rule, the Interstate Comimisshall, at a minimum:

1. publish the proposed rule's entire text statfiregreason(s) for that proposed rule;
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2. allow and invite any and all persons to subnnitten data, facts, opinions and arguments, which
information shall be added to the record, and bdenpaublicly available;

3. provide an opportunity for an informal hearifgétitioned by ten (10) or more persons; and

4. promulgate a final rule and its effective déteppropriate, based on input from state or lafftials,
or interested parties.

D. Allow, not later than sixty days after a rulepi®mulgated, any interested person to file aipetin the
United States District Court for the District of lGmbia or in the Federal District Court where theefstate
Commission's principal office is located for ju@icieview of such rule. If the court finds that théerstate
Commission's action is not supported by substaeti@ence in the rulemaking record, the court shaldi the rule
unlawful and set it aside. For purposes of thissation, evidence is substantial if it would besidared
substantial evidence under the Model State Adnmatise Procedures Act.

E. If a majority of the legislatures of the compagtstates rejects a rule, those states may, bstraeat of a
statute or resolution in the same manner useddptdbe compact, cause that such rule shall havartiter force
and effect in any compacting state.

F. The existing rules governing the operation efliiterstate Compact on Juveniles superceded dy thi
compact shall be null and void twelve (12) montiierahe first meeting of the Interstate Commissiosated
hereunder.

G. Upon determination by the Interstate Commis#ia a state of emergency exists, it may promulgate
emergency rule which shall become effective imntetiiaupon adoption, provided that the usual ruleimgk
procedures provided hereunder shall be retroagtagplied to said rule as soon as reasonably dessibt no
later than ninety (90) days after the effectiveedzftthe emergency rule.

ARTICLE VII. OVERSIGHT, ENFORCEMENT AND DISPUTE RES OLUTION BY THE
INTERSTATE COMMISSION

Section A. Oversight

1. The Interstate Commission shall oversee the midtration and operations of the interstate movamen
of juveniles subject to this compact in the comjmacstates and shall monitor such activities beidministered in
noncompacting states which may significantly affaminpacting states.

2. The courts and executive agencies in each cdimpastate shall enforce this compact and sha# &k
actions necessary and appropriate to effectuatecimpact's purposes and intent. The provisionkisfadompact
and the rules promulgated hereunder shall be reddiy all the judges, public officers, commissicars
departments of the state government as evidenite authorized statute and administrative rulescéuirts shall
take judicial notice of the compact and the rulesany judicial or administrative proceeding in@pacting state
pertaining to the subject matter of this compacictvimay affect the powers, responsibilities ora@udi of the
Interstate Commission, it shall be entitled to reea@ll service of process in any such proceeding, shall have
standing to intervene in the proceeding for allpmses.
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Section B. Dispute Resolution

1. The compacting states shall report to the ItdrsCommission on all issues and activities nesgder
the administration of the compact as well as issungkactivities pertaining to compliance with thieyisions of
the compact and its bylaws and rules.

2. The Interstate Commission shall attempt, uperréiguest of a compacting state, to resolve amputés
or other issues which are subject to the compatidrich may arise among compacting states and leetwe
compacting and noncompacting states. The commissiath promulgate a rule providing for both mediatand
binding dispute resolution for disputes among thegacting states.

3. The Interstate Commission, in the reasonablecesesof its discretion, shall enforce the provisiand
rules of this compact using any or all means sghfia Article XI of this compact.

ARTICLE VIII. FINANCE

A. The Interstate Commission shall pay or provigiethe payment of the reasonable expenses of its
establishment, organization and ongoing activities.

B. The Interstate Commission shall levy on andemtlan annual assessment from each compactingstate
cover the cost of the internal operations and aiets/of the Interstate Commission and its staffolshmust be in a
total amount sufficient to cover the Interstate @ussion's annual budget as approved each yearddregate
annual assessment amount shall be allocated bpsadauformula to be determined by the Interstatm@assion,
taking into consideration the population of eachmpacting state and the volume of interstate moveiwien
juveniles in each compacting state and shall prgatala rule binding upon all compacting states whiaverns
said assessment.

C. The Interstate Commission shall not incur anljgakions of any kind prior to securing the fundiequate
to meet the same; nor shall the Interstate Comarmigdiedge the credit of any of the compacting stagcept by
and with the authority of the compacting state.

D. The Interstate Commission shall keep accuratewatts of all receipts and disbursements. The pecaind
disbursements of the Interstate Commission shadlibgect to the audit and accounting procedurebbshed
under its bylaws. However, all receipts and disborsnts of funds handled by the Interstate Comnrissiall be
audited yearly by a certified or licensed publicamtant and the report of the audit shall be thetlin and
become part of the annual report of the IntersCatemission.

ARTICLE IX. THE STATE COUNCIL

Each member state shall create a State Coundihterstate Juvenile Supervision. While each steag m
determine the membership of its own state couitsimembership must include at least one repreemtaom
the legislative, judicial, and executive branchegavernment, victims groups, and the compact ahtnator,
deputy compact administrator or designee. Each ecting state retains the right to determine thdifizetions of
the compact administrator or deputy compact adinait. Each state council will advise and may eiser
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oversight and advocacy concerning that state'scggation in Interstate Commission activities artldes duties as
may be determined by that state, including butinuted to, development of policy concerning oparas and
procedures of the compact within that state.

ARTICLE X. COMPACTING STATES, EFFECTIVE DATE AND AM ENDMENT

A. Any state, the District of Columbia (or its dgsee), the Commonwealth of Puerto Rico, the U.&iNi
Islands, Guam, American Samoa, and the Northerriadarslands as defined in Article 1l of this corops
eligible to become a compacting state.

B. The compact shall become effective and bindipgnuegislative enactment of the compact into Iaxmb
less than 35 of the states. The initial effectiméedshall be the later of July 1, 2004, or uporcenant into law by
the 35th jurisdiction. Thereafter it shall beconffeative and binding as to any other compactingestgpon
enactment of the compact into law by that state gdvernors of nonmember states or their desigstesdkbe
invited to participate in the activities of thednétate Commission on a nonvoting basis prior tptdn of the
compact by all states and territories of the Unii¢ates.

C. The Interstate Commission may propose amendn@itii® compact for enactment by the compacting
states. No amendment shall become effective ardifgrupon the Interstate Commission and the cormmact
states unless and until it is enacted into law fignimous consent of the compacting states.

ARTICLE XI. WITHDRAWAL, DEFAULT, TERMINATION AND JU DICIAL ENFORCEMENT
Section A. Withdrawal

1. Once effective, the compact shall continue nadaand remain binding upon each and every
compacting state; provided that a compacting stetg withdraw from the compact by specifically relpeathe
statute which enacted the compact into law.

2. The effective date of withdrawal is the effeetilate of the repeal.

3. The withdrawing state shall immediately notifi tchairperson of the Interstate Commission inimgit
upon the introduction of legislation repealing tbisnpact in the withdrawing state. The Interstaden@ission
shall notify the other compacting states of thehdiiawing state's intent to withdraw within sixtyydaof its receipt
thereof.

4. The withdrawing state is responsible for alkassnents, obligations and liabilities incurred tigio the
effective date of withdrawal, including any obligats, the performance of which extend beyond tfecgfe date
of withdrawal.

5. Reinstatement following withdrawal of any comirag state shall occur upon the withdrawing state
reenacting the compact or upon such later datetesrdined by the Interstate Commission.

Section B. Technical Assistance, Fines, Suspengiemination and Default
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1. If the Interstate Commission determines that@mpacting state has at any time defaulted in the
performance of any of its obligations or resporisibs under this compact, or the bylaws or dulgmulgated
rules, the Interstate Commission may impose arafl@f the following penalties:

a. Remedial training and technical assistancerastéd by the Interstate Commission;
b. Alternative Dispute Resolution;

c. Fines, fees, and costs in such amounts as ameedkto be reasonable as fixed by the Interstate
Commission; and

d. Suspension or termination of membership in tmagact, which shall be imposed only after all
other reasonable means of securing compliance uhddrylaws and rules have been exhausted anditdrsthte
Commission has therefor determined that the offamdtate is in default. Immediate notice of susjpenshall be
given by the Interstate Commission to the Govertiar,Chief Justice or the Chief Judicial Officertloé state, the
majority and minority leaders of the defaultingtstsilegislature, and the state council. The gredaddefault
include, but are not limited to, failure of a corapiag state to perform such obligations or respuiliies imposed
upon it by this compact, the bylaws, or duly progatéd rules and any other grounds designated imission
bylaws and rules. The Interstate Commission shatiédiately notify the defaulting state in writinfjtbe penalty
imposed by the Interstate Commission and of thaudepending a cure of the default. The commissiaatl
stipulate the conditions and the time period witlimnich the defaulting state must cure its defdtithe defaulting
state fails to cure the default within the timeipérspecified by the commission, the defaultingestdall be
terminated from the compact upon an affirmativeevaita majority of the compacting states and ghts,
privileges and benefits conferred by this comphatlde terminated from the effective date of teration.

2. Within sixty days of the effective date of tenation of a defaulting state, the Commission shatify
the Governor, the Chief Justice or Chief Judiciffilc@r, the Majority and Minority Leaders of thefdalting
state's legislature, and the state council of $eichination.

3. The defaulting state is responsible for all sss®nts, obligations and liabilities incurred thylothe
effective date of termination including any obligais, the performance of which extends beyond tieetive date
of termination.

4. The Interstate Commission shall not bear anysaesating to the defaulting state unless othexwis
mutually agreed upon in writing between the IntesCommission and the defaulting state.

5. Reinstatement following termination of any cowrtpay state requires both a reenactment of the
compact by the defaulting state and the approviiefnterstate Commission pursuant to the rules.

Section C. Judicial Enforcement

The Interstate Commission may, by majority votéhef members, initiate legal action in the Unitedt&t
District Court for the District of Columbia or, tite discretion of the Interstate Commission, inféderal district
where the Interstate Commission has its officegnforce compliance with the provisions of the cagipits duly
promulgated rules and bylaws, against any compagstizte in default. In the event judicial enforceiris
necessary the prevailing party shall be awardedoslis of such litigation including reasonable rai¢y's fees.

Section D. Dissolution of Compact
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1. The compact dissolves effective upon the datbefvithdrawal or default of the compacting state,
which reduces membership in the compact to one eotimy state.

2. Upon the dissolution of this compact, the comipacomes null and void and shall be of no further
force or effect, and the business and affairs efitiberstate Commission shall be concluded andsarplus funds
shall be distributed in accordance with the bylaws.

ARTICLE XIlI. SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severabhd if any phrase, clause, sentence or provision
deemed unenforceable, the remaining provisione@tompact shall be enforceable.

B. The provisions of this compact shall be libgralbnstrued to effectuate its purposes.

ARTICLE XIII. BINDING EFFECT OF COMPACT AND OTHER LAWS

Section A. Other Laws

1. Nothing herein prevents the enforcement of ahgrdaw of a compacting state that is not incdaesis
with this compact.

2. All compacting states' laws other than statestitutions and other interstate compacts conflgctiith
this compact are superseded to the extent of thilicto

Section B. Binding Effect of the Compact

1. All lawful actions of the Interstate Commissidm;luding all rules and bylaws promulgated by the
Interstate Commission, are binding upon the conipgctates.

2. All agreements between the Interstate Commissiohthe compacting states are binding in accoredanc
with their terms.

3. Upon the request of a party to a conflict ovelaning or interpretation of Interstate Commission
actions, and upon a majority vote of the compactiages, the Interstate Commission may issue agvigmonions
regarding such meaning or interpretation.

4. In the event any provision of this compact erlsathe constitutional limits imposed on the ledisla
of any compacting state, the obligations, dutiesyqrs or jurisdiction sought to be conferred byrspovision
upon the Interstate Commission shall be ineffecting such obligations, duties, powers or jurisditghall
remain in the compacting state and shall be exaddiy the agency thereof to which such obligatidnsies,
powers or jurisdiction are delegated by law in efffet the time this compact becomes effective.
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Xlll. COURT APPOINTED SPECIAL ADVOCATE ACT

43-3701. Act, how citedSectiong#3-3701to 43-3720shall be known and may be cited as the Court
Appointed Special Advocate Act.

43-3702. Definitions, where found. For purposes of the Court Appointed Special Adt®det, the
definitions in sections 43-3703 to 43-3705 apply.

43-3703. Child, defined.Child means an individual under nineteen yeargef a

43-3704. Court appointed special advocate prograndefined. Court appointed special advocate
program means a program established pursuant ©dbe Appointed Special Advocate Act.

43-3705. Court appointed special advocate volurgg defined. Court appointed special advocate
volunteer or volunteer means an individual appairitg a court pursuant to the Court Appointed Speaiaocate
Act.

43-3706. Court appointed special advocate prograsnauthorized; requirements.
(1) Court appointed special advocate programglmeestablished and shall operate pursuant to the
Court Appointed Special Advocate Act.

(2) A court appointed special advocate progrhails

(a) Be an organization that screens, traing,saipervises court appointed special advocate texdus
to advocate for the best interests of children wdggmointed by a court as provided in section 4383 Ehch court
may be served by a court appointed special advgpraggam. One program may serve more than one;court

(b) Hold regular case conferences with volurgée review case progress and conduct annual
performance reviews for all volunteers;

(c) Provide staff and volunteers with writtelogram policies, practices, and procedures; and

(d) Provide the training required pursuantdoti®n 43-3708.

43-3707. Program director; duties.The program director of the court appointed speaiiiocate
program shall be responsible for the administratibthe program, including recruitment, selectiwaining,
supervision, and evaluation of staff and courtcapied special advocate volunteers.

43-3708. Volunteers; requirements
(1) All court appointed special advocate volenseshall participate fully in preservice training,
including, but not limited to, instruction on recoging child abuse and neglect, cultural awarergsspeconomic
issues, child development, the juvenile court psscpermanency planning, volunteer roles and ressipitities,
advocacy, information gathering, and documentat@munteers shall be required to participate inavbation of
court proceedings prior to appointment.

113



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

(2) All volunteers shall receive a training mahthat includes guidelines for service and duties.

(3) Each court appointed special advopadgram shall provide a minimum of ten hours oéimwice
training per year to volunteers.

43-3709. Volunteers; minimum qualifications.
(1) The minimum qualifications for any prospeetcourt appointed special advocate volunteertae t

he or she shall:

(a) Be at least twenty-one years of agel@er and have demonstrated an interest in chilenel their
welfare;

(b) Be willing to commit to the court farminimum of one year of service to a child;

(c) Complete an application, includingyiding background information required pursuant to
subsection (2) of this section;

(d) Participate in a screening interviewd

(e) Participate in the training requiradguant to section 43-3708.

(2) As required background screening, the progilaector shall obtain the following information

regarding a volunteer applicant:

(a) A check of the applicant's criminatbry record information maintained by the Identfion
Division of the Federal Bureau of Investigationatingh the Nebraska State Patrol;

(b) A check of his or her record with tentral register of child protection cases mairgdionder
section 28-718;

(c) A check of his or her driving recoedd

(d) At least three references who wilesttto the applicant's character, judgment, artdtsility for
the position of a court appointed special advoeatenteer.

(3) If the applicant has lived in Nebraska fesd than twelve months, the program director shadin
the records required in subdivisions (2)(a) thro(&jiic) of this section from all other jurisdict®m which the
applicant has lived during the preceding year.

43-3710. Appointment of volunteer; procedure
(1) A judge may appoint a court appointed sgeadaocate volunteer in any proceeding brought
pursuant to section 43-247 or 43-292 when, in fhieion of the judge, a child who may be affectedshgh
proceeding requires services that a volunteer cavige and the court finds that the appointmein ie best
interests of the child.

(2) A volunteer shall be appointed pursuant toart order. The court order shall specify thambder
as a friend of the court acting on the authorityhaf judge. The volunteer acting as a friend ofcinert may offer
as evidence a written report with recommendatiamsistent with the best interests of the child jesttto all
pertinent objections.

(3) A memorandum of understanding between at@nd a court appointed special advocate program is
required in any county where a program is estabtissnd shall set forth the roles and responséslitif the court
appointed special advocate volunteer.

(4) The volunteer's appointment shall conclude:
(a) When the court's jurisdiction over thelghérminates;
(b) Upon discharge by the court on its owniomt
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(c) With the approval of the court, at tequest of the program director of the court apieai
special advocate program to which the volunteasggned; or

(d) Upon successful motion of a party todlton for the removal of the volunteer because the
party believes the volunteer has acted inappragyiais unqualified, or is unsuitable for the appoient.

43-3711. Volunteer; prohibited acts.A court appointed special advocate volunteer siattl
(1) Accept any compensation for the duties and respitisis of his or her appointment;

(2) Have any association that creates a conflict efrest with his or her duties;
(3) Be related to any party or attorney involvedicase;

(4) Be employed in a position that could resuldiconflict of interest or give rise to the appeamof
a conflict; or

(5) Use the position to seek or accept gifts ecsd privileges.

43-3712. Volunteer; duties.
(1) Upon appointment in a proceeding, a coupbapted special advocate volunteer shall:

(a) Conduct an independent examination reggrttia best interests of the child that will provide
factual information to the court regarding the dtahd the child's family. The examination may indunterviews
with and observations of the child, interviews wither appropriate individuals, and the reviewadévant records
and reports; and

(b) Determine if an appropriate permanency plas been created for the child, whether apprapriat
services are being provided to the child and thig'sHamily, and whether the treatment plan isgressing in a
timely manner.

(2) The volunteer, with the support and supémisf the court appointed special advocate program
staff, shall make recommendations consistent vaighbiest interests of the child regarding placemésitation,
and appropriate services for the child and thedthfamily and shall prepare a written report tatstributed to
the court and the parties to the proceeding.

(3) The volunteer shall monitor the case to Wwiie or she has been appointed to assure thahitbes c
essential needs are being met.

(4) The volunteer shall make every effort tendt all hearings, meetings, and any other procgedin
concerning the case to which he or she has beairdeg.

(5) The volunteer may be called as a witnesspnoceeding by any party or the court.

43-3713. Cooperation; notice required.

(1) All government agencies, service providersfgssionals, school districts, school personnel,
parents, and families shall cooperate with alleeable requests of the court appointed specialadgosolunteer.
The volunteer shall cooperate with all governmeyareies, service providers, professionals, schistiicts,
school personnel, parents, and families.
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(2) The volunteer shall be notified in a timely manof all hearings, meetings, and any other pricge
concerning the case to which he or she has bearirde@. The court in its discretion may proceednitbistanding
failure to notify the volunteer or failure of thelunteer to appear.

43-3714. Confidentiality; violation; penalty The contents of any document, record, or other
information relating to a case to which the coppainted special advocate volunteer has accesafielential,
and the volunteer shall not disclose such inforomatd persons other than the court, the partiéise@ction, and
other persons authorized by the court. A violatbthis section is a Class Ill misdemeanor.

43-3715. Attorney-client privilege; applicability. Nothing in the Court Appointed Special Advocate Act
affects the attorney- client privilege.

43-3716. Volunteer; immunity. A court appointed special advocate volunteer df@lmmune from civil
liability to the full extent provided in the fedéMolunteer Protection Act of 1997.

43-3717. Legislative findingsThe Legislature finds and declares that:
(1) The safety and well-being of abused and neggechildren throughout the State of Nebraska should
be of paramount concern to the state and its netside

(2) Court appointed special advocate volunteersigeca unique and vital service to the childrerythe
represent and work to ensure the safety and wellgbsef abused and neglected children;

(3) Court appointed special advocate volunteerg lpgovided, in many cases, the judges who adjuglicat
cases with essential information that has not enured the safety and well-being of abused ank:cteg
children throughout Nebraska, but has also savedttte thousands of dollars; and

(4) Providing resources through a grant prograrhimérease the savings to the state through court
appointed special advocate programs.

43-3718. Court Appointed Special Advocate Fund; ceded; use; investment.

The Court Appointed Special Advocate Fund is cikaide fund shall be under the control of the
Supreme Court and administered by the State Cadmtitstrator. The fund shall be used for grantprasided in
section 43-3719. The fund shall consist of trarsséarthorized under section 29-3921. Any money érftimd
available for investment shall be invested by tagesinvestment officer pursuant to the Nebraskgit@ia
Expansion Act and the Nebraska State Funds InvestAet. Interest earned shall be credited backéoftind.

43-3719. Supreme Court; award grants; purposes.
(1) The Supreme Court shall award grants from therCAppointed Special Advocate Fund as provided
in subsection (2) of this section to any court apaal special advocate program that applies fogtaat and:
(a) Is a nonprofit organization organized undetisacc01(c)(3) of the Internal Revenue Code;

(b) Has the ability to operate statewide; and

(c) Has an affiliation agreement with local progeainat meet the requirements of secd@a3706
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(2) The Supreme Court shall award grants up tatheunt credited to the fund as follows:
(a) Up to ten thousand dollars may be used bydlet ¢o administer this section;

(b) Of the remaining amount, eighty percent, butmmaye than three hundred thousand dollars, shall
be awarded as grants used to recruit new courtigigplospecial advocate volunteers and to defragdise of
training court appointed special advocate volursteer

(c) Of the remaining amount, ten percent, but noentban fifty thousand dollars, shall be awarded as
grants used to create innovative programming tdeémpnt the Court Appointed Special Advocate Act] an

(d) Of the remaining amount, ten percent, but noentban fifty thousand dollars, shall be awarded as
grants used to expand court appointed special atlw@rograms into counties that have no progranimaed
programs.

43-3720. Applicant awarded grant; report; contents.Each applicant who is awarded a grant under
section 43-3719 shall provide the Supreme CougrkGdf the Legislature, and Governor prior to DebenB1
of each year a report regarding the grant detailing
(1) The number of court appointed special advoeakenteers trained during the previous fiscal year;

(2) The cost of training the court appointed sdeaitvocate volunteers trained during the previous
fiscal year;

(3) The number of court appointed special advoeakenteers recruited during the previous fiscal
year;

(4) A description of any programs described in suibtbn (2)(d) of section 43-3719;

(5) The total number of courts being served by tappointed special advocate programs during the
previous fiscal year; and

(6) The total number of children being served byrtappointed special advocate volunteers during
the previous fiscal year.
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XIV. JUVENILE SERVICES PROVISIONS
A. HEALTH AND HUMAN SERVICES, OFFICE OF JUVENILE SE RVICES ACT

43-401. Act, how cited.Sections 43-401 to 43-423 shall be known and lpeagited as the Health and
Human Services, Office of Juvenile Services Act.

43-402. Legislative intent; juvenile justice sysim; goal. It is the intent of the Legislature that the
juvenile justice system provide individualized aaetability and individualized treatment for juvezslin a manner
consistent with public safety to those juvenilewivlate the law. The juvenile justice systemlishiao promote
prevention efforts which are community-based amtlive all sectors of the community. Preventioioe$ shall
be provided through the support of programs andces designed to meet the needs of those juventiesare
identified as being at risk of violating the lawdathhose whose behavior is such that they endahgergelves or
others. The goal of the juvenile justice systemlldhe to provide a range of programs and serwvid@sh:

(1) Retain and support juveniles within thesntes whenever possible and appropriate;

(2) Provide the least restrictive and most appate setting for juveniles while adequately pobing
them and the community;

(3) Are community-based and are provided inlase proximity to the juvenile’s community as gbks
and appropriate;

(4) Provide humane, secure, and therapeutifirmment to those juveniles who present a dang#reao
community;

(5) Provide follow-umand aftercare services to juveniles when returagbdir families or communities
to ensure that progress made and behaviors leareddtegrated and continued;

(6) Hold juveniles accountable for their unlaibehavior in a manner consistent with their laegn
needs, stressing the offender’s responsibilityi¢tims and the community;

(7) Base treatment planning and service promisipon an individual evaluation of the juvenila&eds
recognizing the importance of meeting the educatioreds of the juvenile in the juvenile justiceteyn;

(8) Are family focused and include the juveisileamily in assessment, case planning, treatnzert,
service provision as appropriate and emphasizentsri@volvement and accountability in the rehadilon of
their children;

(9) Provide supervision and service coordimgtas appropriate, to implement and monitor treatme
plans and to prevent reoffending;

(10) Provide integrated service delivery throagipropriate linkages to other human service agenci
and

(11) Promote the development and implementatf@mommunity-based programs designed to prevent

unlawful behavior and to effectively minimize thepdh and duration of the juvenile’s involvementtie juvenile
justice system.
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43-403. Terms, defined.For purposed of the Health and Human Servicefic®df Juvenile Services
Act:
(1) Aftercare means the control, supervision, eeue exercised over juveniles who have been pdirole

(2) Committed means an order by a court comngitéijuvenile to the care and custody of the Oftite
Juvenile Services for treatment;

(3) Community supervision means the control, suip®n, and care exercised over juveniles comhitte
to the Office of Juvenile Services when a commitinterthe level of treatment of a youth rehabilibatand
treatment center has not been ordered by the court;

(4) Evaluation means assessment of the juverst&ggal, physical, psychological, and educational
development and needs, including a recommendasidn an appropriate treatment plan;

(5) Parole means a conditional release of a jlvdnom a youth rehabilitation and treatment cemde
aftercare or transferred to Nebraska for parolestgion by way of interstate compact;

(6) Placed for evaluation means a placement thiglOffice of Juvenile Services or the Departmédnt o
Health and Human Services for purposes of an etiafuaf the juvenile; and

(7) Treatment means type of supervision, carefimement, and rehabilitative services for the juiles

43-404. Office of Juvenile Services; created; mer and duties. There is created within the
Department of Health and Human Services the Ofifciuvenile Services. The office shall have ovdrsand
control of state juvenile correctional facilitiesdaprograms other than the secure youth confinefaeitity which
is under the control of the Department of CorrawidServices. The Administrator of the Office o¥dnile
Services shall be appointed by the chief execuiffieer of the department or his or her designes sivall be
responsible for the administration of the facilitend programs of the office. The department mayraot with a
state agency or private provider to operate anijitias and programs of the Office of Juvenile Seeg.

43-405. Office of Juvenile Services; administrater duties. The administrative duties of the Office of
Juvenile Services are to:

(1) Manage, establish policies for, and adminite office, including all facilities and prograroperated
by the office or provided through the office by taict with a provider;

(2) Supervise employees of the office, includemgployees of the facilities and programs operaetthé
office;

(3) Have separate budgeting procedures and deaeld report budget information separately from the
Department of Health and Human Services;

(4) Adopt and promulgate rules and regulatiomgtie levels of treatment and for management, obntr

screening, evaluation, treatment, rehabilitaticaarpfe, transfer, and discharge of juveniles plagi¢d or
committed to the Office of Juvenile Services;
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(5) Ensure that statistical information concegniiveniles placed with or committed to facilitiess
programs of the office is collected, developed, amadhtained for purposes of research and the demedat of
treatment programs;

(6) Monitor commitments, placements, and evatuetiat facilities and programs operated by theeftir
through contracts with providers and report itgliitgs annually to the Legislature. The report simallude an
assessment of the administrative costs of oper#tmdgacilities, the cost of programming, and theisgs realized
through reductions in commitments, placements,emaduations;

(7) Coordinate the programs and services ofuterjile justice system with other governmental agen
and political subdivisions;

(8) Coordinate educational, vocational, and dacanseling;
(9) Coordinate community-based services for jilesrand their families;
(10) Supervise and coordinate juvenile paroleaftefcare services; and

(11) Exercise all powers and perform all dutiesessary to carry out its responsibilities underHlealth
and Human Services, Office of Juvenile Services Act

43-406. Office of Juvenile Services; treatment pgyams, services, and systems; requirementsThe
Office of Juvenile Services shall utilize:
(1) Risk and needs assessment instruments fan wetermining the level of treatment for the joie;

(2) A case classification process to include leeé treatment defined by rules and regulatiorns ease
management standards for each level of treatmdetpfocess shall provide for a balance of accoilityalpublic
safety, and treatment;

(3) Case management for all juveniles committethé office;

(4) A purchase-of-care system which will facti#dahe development of a statewide community-basey a
of care with the involvement of the private se@nd the local public sector. Care services mayurehased from
private providers to provide a wider diversity efdces. This system shall include accessing exjsTitle IV-E
funds of the federal Social Security Act, as amendeedicaid funds, and other funding sources t@asteligible
community-based services. Such services developgg@archased shall include, but not be limitecet@luation
services. Services shall be offered and delivered regional basis;

(5) Community-based evaluation programs, suppteateby one or more residential evaluation programs
A residential evaluation program shall be provided county containing a city of the metropolitdass.
Community- based evaluation services shall replageesidential evaluation services available atttbuth
Diagnostic and Rehabilitation Center by Decemberl399; and

(6) A management information system. The systeafl be a unified, interdepartmental client infotioa
system which supports the management function dsasi¢ghe service function.
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43-407. Office of Juvenile Services; programs artdeatment services; case management and
coordination process; funding utilization; intent. The Office of Juvenile Services shall design anétana
available programs and treatment services throglYbuth Rehabilitation and Treatment Center-Keparel
Youth Rehabilitation and Treatment Center-Genevee ffrograms and treatment services shall be basedtbe
individual or family evaluation process and treattr@an. The treatment plan shall be developetiwiourteen
days after admission. If a juvenile placed atYbeth Rehabilitation and Treatment Center-KearneYauth
Rehabilitation and Treatment Center-Geneva is asdess needing inpatient or subacute substance abus
behavioral health residential treatment, the juleemiay be transferred to a program or facilityhi treatment and
security needs of the juvenile can be met. Thessssent process shall include involvement of batfate and
public sector behavioral health providers. Theat@n of the treatment venue for each juvenildl shelude
individualized case planning and incorporate thalgof the juvenile justice system pursuant toisact3-402.
Juveniles committed to the Youth Rehabilitation &néatment Center-Kearney or Youth Rehabilitatind a
Treatment Center-Geneva who are transferred tmalige settings for treatment remain committeth®
Department of Health and Human Services and thie€®dff Juvenile Services until discharged from scatody.

Programs and treatment services shall address:

(1) Behavioral impairments, severe emotionaludisinces, sex offender behaviors, and other mental
health or psychiatric disorders;

(2) Drug and alcohol addiction;

(3) Health and medical needs;

(4) Education, special education, and relatedices;

(5) Individual, group, and family counseling sees as appropriate with any treatment plan reltded
subdivisions (1) through (4) of this section. Seegi shall also be made available for juveniles ndnee been
physically or sexually abused;

(6) A case management and coordination procesggmed to assure appropriate reintegration of the
juvenile to his or her family, school, and communithis process shall follow individualized plangiwhich shall
begin at intake and evaluation. Structured prograngrehall be scheduled for all juveniles. This pezgming
shall include a strong academic program as wallasses in health education, living skills, vocasibtraining,
behavior management and modification, money maneaggrfamily and parent responsibilities, substaatmese
awareness, physical education, job skills trainamg job placement assistance. Participation blealequired of
all juveniles if such programming is determined®&age and developmentally appropriate. The gosidf
structured programming shall be to provide the an@d and life skills necessary for a juvenile tecassfully
return to his or her home and community upon releasd

(7) The design and delivery of treatment progrémsugh the youth rehabilitation and treatmenteen
as well as any licensing or certification require@nse and the office shall follow the requiremergstated within
Title XIX and Title IV-E of the federal Social Setty Act, as such act existed on May 25, 2007,Special
Education Act, or other funding guidelines as appiaie. It is the intent of the Legislature thaggh funding
sources shall be utilized to support service ne¢adigible juveniles.

43-408. Office of Juvenile Services; committingourt; determination of placement and treatment

services.
(1) Whenever any juvenile isnmooitted under any provision of law to the OffieJuvenile

Services, to any facility operated by the Officelafienile Services, or to the custody of the Austrator of the
Office of Juvenile Services, a superintendent fafcdity, or an administrator of a program, thegumile is deemed
committed to the Office of Juvenile Servicdsiveniles committed to the Office of Juvenile $=s shall also
be considered committed to the care and custottyedDepartment of Health and Human Servigastlie
purpose of obtaining health care and treatmenicesy
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(2) The committing court shall order the initigvel of treatment for a juvenile committed te th
Office of Juvenile Services. Prior to determinihg tnitial level of treatment for a juvenile, theuct may solicit a
recommendation regarding the initial level ofitreent from the Office of Juvenile Services.
Under this section, the committing court shatit order a specific placement for a juvenilde court shall
continue to maintain jurisdiction over any juventlemmitted to the Office of Juvenile Serviaastil such time
that the juvenile is discharged from the Offiégavenile Services. The court shall conduct neniearings
every six months, or at the request of the rilee for any juvenile committed to the @#iof Juvenile
Services who is placed outside his or her homxegem for a juvenile residing at a youth rehaiion and
treatment center. The court shall determitesther an out-of-home placement made by the®©#&f
Juvenile Services is in the best interests of wlenile, with due consideration being given by twurt to public
safety. If the court determines that the out-ofde placement is not in the best intere$tshe juvenile, the
court may order other treatment services for theiile.

(3) After the initial level of treatment is ordereby the committing court, the Office of éuile
Services shall provide treatment services whicHaromto the court's level of treatment deternmimrat Within
thirty days after making an actual placemerg,@ffice of Juvenile Services shall provide tt@mmitting
court with written notification of where thevgnile has been placed. At least once ewdymonths
thereafter, until the juvenile is dischargedrthe care and custody of the Office of JuverBlkervices, the
office shall provide the committing court withitten notification of the juvenile's actual ptanent and the
level of treatment that the juvenile is receiving

(4) For transfer hearings, the burden obpto justify the transfer is on the Office of Juie
Services, the standard of proof is clear andvincing evidence, and the strict rules of enaedo not apply.
Transfers of juveniles from one place of tment to another are subject to section 43-251n@dlta the
following:

(a) Except as provided in subdivision (b) this subsection, if the Office of Juvenile

Services proposes to transfer the juvenile frankess restrictive to a more restrictidacp of treatment, a
plan outlining the proposed change and the reda®oribe proposed change shall be presented toctluet which
committed the juvenile. Such change shall ocaly after a hearing and a finding by the committiogurt that
the change is in the best interests of the jueewith due consideration being given by the comippublic safety.
At the hearing, the juvenile has the righb&represented by counsel;

(b) The Office of Juvenile Sendcenay make animmediate temporary change
without prior approval by the committing cownly if the juvenile is in a harmful ormfgerous situation,
is suffering a medical emergency, is exhilgitiehavior which warrants temporary removal, orlieen placed
in a non-state-owned facility and such fagilhas
requested that the juvenile be removed. réygd of the committing court shall be soughthwitfifteen days
of making an immediate temporary change, at whitle & hearing shall occur before the court. ddwt shall
determine whether it is in the best intereststhaf juvenile to remain in the new place of tnent, with due
consideration being given by the court to puldafety. At the hearing, the juvenile has tigatrto be
represented by counsel; and

(c) If the proposed change seekdransfer the juvenile from a more restrictive
less restrictive place of treatment or to trangtferjuvenile from the juvenile's current placeretment to
another which has the same level of restrictas the current place of treatment, thec®ffif Juvenile
Services shall notify the juvenile, the juike's parents, custodian, or legal guardian, tmanitting court, the
county attorney, the counsel for the juvenile, ahd guardian ad litem of the proposed charige juvenile has
fifteen days after the date of the notice to refjaasadministrative hearing with the Office of Jaike Services, at
which time the Office of Juvenile Services shaliedmine whether it is in the best interesfghe juvenile for
the proposed change to occur, with due consideraéing given by the office to public safefijhe juvenile
may be represented by counsel at the juvenile'seoguense. If the juvenile is aggrieved by #dministrative
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decision of the Office of Juvenile Serviceg flivenile may appeal that decision to the comngttourt within
fifteen days after the Office of Juvenile Sergiagecision. At the hearing before the committiogrt, the
juvenile has the right to be represented byisel

(5) If ajuvenile is placed in detention aftee thitial level of treatment is determined by the
committing court, the committing court shall holth@aring every fourteen days to review the stataleojuvenile.
Placement of a juvenile in detention shall not besidered as a treatment service.

(6) The committing court's review of a change latp of treatment pursuant to this section does not
apply to parole revocation hearings.

43-409. Office of Juvenile Services; access to oeds; immunity. The Office of Juvenile Services shall
have access to and may obtain copies of all requedaining to a juvenile committed to it or placeith it,
including, but not limited to, school records, neadirecords, juvenile court records, probation rdsptest results,
treatment records, evaluations, and examinatioortepAny person who, in good faith, furnishes aegords or
information to the Office of Juvenile Services s$l&@ immune from any liability, civil or criminathat might
otherwise be incurred or imposed. The owners, efficdirectors, employees, or agents of such mieafitee,
school, court, office, corporation, partnershipptiter such entity shall not be liable for furnighisuch records or
information.

43-410. Juvenile absconding; authority to apprehah Any peace officer, juvenile parole officer, or
direct care staff member of the Office of Juvelilvices has the authority to apprehend and dativenile who
has absconded or is attempting to abscond froracepient for evaluation or commitment to the Of6€duvenile
Services and shall cause the juvenile to be retitmé¢he facility or program or an appropriate joile detention
facility. For purposes of this section, direct cataff member means any staff member charged hélday-to-day
care and supervision of juveniles housed at aifiacit program operated directly by the office ecuarity staff
who has received training in apprehension techsigunel procedures.

43-411. Detainers for apprehension and detentionushorized; detention; limitations. The chief
executive officer of the Department of Health anghtdn Services shall have the authority, and maggaed the
authority only to the Administrator of the Officé &uvenile Services and the superintendents ofdiugh
rehabilitation and treatment centers, to issueiets for the apprehension and detention of juesnitho have
absconded from a placement with or commitment ¢oofffice. Any peace officer who detains a juvenitesuch a
detainer shall hold the juvenile in an approprfatglity or program for juveniles until the offiagan take custody
of the juvenile.

43-412. Commitment to Office of Juvenile Servicestischarge of juvenile; effect of discharge; notice
to committing court.

(1) Every juvenile committed to the Office of JuilerServices pursuant to the Nebraska Juvenile ©@ode
pursuant to subsection (3) of section 29-2204 shatkin committed until he or she attains the dgeneteen or
is legally discharged.

(2) The discharge of any juvenile pursuant to tiles and regulations or upon his or her attainroéttie
age of nineteen shall be a complete release frbpenhlties incurred by conviction or adjudicatmiithe offense
for which he or she was committed.
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(3) The Office of Juvenile Services shall provitle tommitting court with written notification ofdh
juvenile's discharge within thirty days of a juMertieing discharged from the care and custodyebffice.

43-413. Evaluations authorized; costs.
(1) A court may, pursuant to section 43-281, plagavenile with the Office of Juvenile Servicestlog
Department of Health and Human Services for anuatin to aid the court in the disposition.

(2) A juvenile convicted as an adult shall be pthavith the Office of Juvenile Services for evailoat
prior to sentencing as provided by subsection {3gotion 29-2204.

(3) All juveniles shall be evaluated prior to aoitment to the Office of Juvenile Services. Toart
shall not commit such juvenile to the temporarytadg of the Office of Juvenile Services priordigposition.
The office may place a juvenile in residential nonresidential community-based evaluatiorvises for
purposes of evaluation to assist the court iprtgining the initial level of treatment fohetjuvenile.

(4) During any period of detention or evaluatior to disposition:;

(a) Except as provided in subdivision (4)(b) tbfs section, the county in which the case
is pending is responsible for all detention costsiired before and after an evaluation perioidr po disposition,
the cost of delivering the juvenile to the facildy institution for an evaluation, and the costaifirning the
juvenile to the court for disposition; and

(b) The state is responsible for (i) the costsiired during an evaluation unless otherwise
ordered by the court pursuant to section 43&%d (ii) the preevaluation detention costs for @ays over the
first ten days from the date the evaluatioordered by the court.

(5) The Office of Juvenile Services and the Dapant of Health and Human Services are not
responsible for predisposition costs except asigeavin subdivision (4)(b) of this section.

43-414. Office of Juvenile Services; evaluation pers. Each juvenile placed for evaluation with the
Office of Juvenile Services shall be subjected éalital examination and evaluation as directed byoffice.

43-415. Evaluation; time limitation; extension; heang. A juvenile placed for evaluation with the
Office of Juvenile Services shall be returned ®d¢burt upon the completion of the evaluation dhatend of
thirty days, whichever comes first. When the offiicels that an extension of the thirty-day perisahécessary to
complete the evaluation, the court may order aaresibn not to exceed an additional thirty days. ddwt shall
hold a hearing within ten days after the evaluatiocompleted and returned to the court by theceffi

43-416. Office of Juvenile Services; parole powersptice to committing court. The Office of Juvenile
Services shall have administrative authority owerparole function for juveniles committed to atyou
rehabilitation and treatment center and may (1¢meihe the time of release on parole of committeeniles
eligible for such release, (2) fix the conditiorigarole, revoke parole, issue or authorize theainse of detainers
for the apprehension and detention of parole vioatand impose other sanctions short of revocétiowiolation
of conditions of parole, and (3) determine the twhdischarge from parole. The office shall provide
committing court with written notification of theyenile's discharge from parole within thirty dajs juvenile
being discharged from the supervision of the office
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43-417. Juvenile parole; considerationsin administering juvenile parole, the Office of émile
Services shall consider whether (1) the juvenile d@mpleted the goals of his or her individual timeant plan or
received maximum benefit from institutional treatih€2) the juvenile would benefit from continueshdces
under community supervision, (3) the juvenile canction in a community setting, (4) there is reasphelieve
that the juvenile will not commit further violatisrof law, and (5) there is reason to believe thagjuvenile will
comply with the conditions of parole.

43-418. Parole violations; apprehension and detewoti; when.

(1) Any juvenile parole officer or peace officeaynapprehend and detain a juvenile who is on pafrole
the officer has reasonable cause to believe thatemile has violated or is about to violate a dbad of his or her
parole and that the juvenile will attempt to ledlve jurisdiction or will place lives or property d@anger unless the
juvenile is detained. A juvenile parole officer mzajl upon a peace officer to assist him or hexgprehending
and detaining a juvenile pursuant to this sect®urch juvenile may be held in an appropriate jueefatility
pending hearing on the allegations.

(2) Juvenile parole officers may search for arideseontraband and evidence related to possib@ear
violations by a juvenile.

(3) Whether or not a juvenile is apprehended adided by a juvenile parole officer or peace effic
if there is reason to believe that a juvenile hatated a condition of his or her parole, the Gifaf Juvenile
Services may issue the juvenile written noticehefalleged parole violations and notice of a hegoinm the alleged
parole violations.

43-419. Parole violation; preliminary hearing.

(1) When a juvenile is apprehended and detainedrfalleged violation of juvenile parole, he oe sh
shall have a preliminary hearing as soon as pidgticand no later than within seventy-two hourbeing
apprehended and detained. An impartial hearingerffshall conduct the preliminary hearing. The irtiph
hearing officer shall not be the juvenile paroléagir alleging the violation of parole or a witn@eghe alleged
violation. The impatrtial hearing officer may be@mployee of the Office of Juvenile Services, inatgda
supervisor or a juvenile parole officer, other thila@ parole officer filing the allegations.

(2) The juvenile parolee shall receive noticehaf preliminary hearing, its purpose, and the atlege
violations prior to the commencement of the hearirte juvenile parolee may present relevant infdiona
guestion adverse witnesses, and make a statengamtiireg the alleged parole violations. The ruleswiflence
shall not apply at such hearings and the hearifigeofmay rely upon any available information.

(3) The hearing officer shall determine whetheré¢his probable cause to believe that the juvédaite
violated a term or condition of his or her parahel @hall issue that decision in writing. The demisshall either
indicate there is not probable cause to believettimjuvenile parolee has violated the terms sfdniher parole
and dismiss the allegations and return the juveailgarole supervision, or it shall indicate thisrprobable cause
to believe that the juvenile has violated a conditbf parole and state where the juvenile will btpending the
revocation hearing. The preliminary hearing offisball consider the seriousness of the allegectiiol, the
public safety, and the best interests of the jueanidetermining where the juvenile shall be hadthding the
revocation hearing.

43-420. Hearing officer; requirements. Any hearing required or permitted for juvenileghe custody
of the Office of Juvenile Services, except a prelamy parole revocation hearing, shall be condubted hearing
officer who is an attorney licensed to practice lawhe State of Nebraska and may be an employ#eeof
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Department of Health and Human Services or anratowho is an independent contractor. If the heaifficer is
an employee of the department, he or she shabl@assigned to any duties requiring him or herite gngoing
legal advice to any person employed by or whodergractor with the office.

43-421. Parole violations; rights of juvenile.When a juvenile is charged with being in violatmia
condition of his or her parole, the juvenile isited to:
(1) Notice of the alleged violations of paroldesst twenty-four hours prior to a hearing on the
allegations. Such notice shall contain a conciatestent of the purpose of the hearing and the dhetlegations
upon which evidence will be offered;

(2) A prompt hearing, within fourteen days aftee preliminary hearing, if the juvenile is beindche
pending the hearing;

(3) Reasonable continuances granted by the heafficgr for the juvenile to prepare for the hegtin

(4) Have his or her parents notified of the hegand allegations and have his or her parentsdatten
hearing;

(5) Be represented by legal counsel at the expeftde Department of Health and Human Services
unless retained legal counsel is available toukenile. The department may contract with attorrieysrovide
such representation to juveniles charged with gavalations;

(6) Compel witnesses to attend, testify on his@rown behalf, present evidence, and cross-examine
witnesses against him or her; and

(7) Present a statement on his or her own behalf.

43-422. Parole violation; waiver and admissionAfter receiving notice of the allegations of a atibn
of parole, being notified of the possible consegesnbeing informed of his or her rights pertairimghe hearing,
and having an opportunity to confer with his or parents or precommitment custodian and legal adyifis
desired, the juvenile may waive his or her righ&teearing and admit to the allegations. Such waind
admission shall be in writing and submitted, togethith a recommended disposition by the heariffigaf to the
Administrator of the Office of Juvenile Serviceshis or her designee.

43-423. Parole violation hearing; requirements; apgal. At the parole violation hearing, the hearing
officer shall again advise the juvenile of his er hights and ensure that the juvenile has recdivedotice of
allegations and the possible consequences. Sitég of evidence shall not be applied. The heaoffiger shall
determine whether the detention of the juveniletber restrictions are necessary for the safetii@fuvenile or
for the public safety and shall indicate to whaeexthe juvenile will continue to be detained estricted pending
a final decision and administrative appeal. Thaihgaofficer shall issue a written recommended dssjion to the
Administrator of the Office of Juvenile Serviceshis or her designee who shall promptly affirm, ifycbr
reverse the recommended disposition. The finalsitatiof the administrator or his or her designeg b&a
appealed pursuant to the Administrative Procedute Phe Department of Health and Human Servicel bba
deemed to have acted within its jurisdiction ifatgion is in the best interests of the juvenilthwdue
consideration being given to public safety. Theegbhall in all other respects be governed byAth@inistrative
Procedure Act.
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B. JUVENILE SERVICES ACT

43-2401. Act, how cited.
Sections 43-2401 to 43-2413 shall be known anyl lmecited as the Juvenile Services Act.

43-2402. Terms, definedFor purposes of the Juvenile Services Act:

(1) Coalition means the Nebraska Coalition forehike Justice established pursuant to section 43-
2411;

(2) Commission means the Nebraska Commissidra®nEnforcement and Criminal Justice;

(3) Commission Grant Program means grants prdvieeligible applicants under section 43-2406;

(4) County Juvenile Services Aid Program meadd@counties provided under section 43-2404.02;

(5) Eligible applicant means a community-basgenay or organization, political subdivision,
school district, federally recognized or stateagrized Indian tribe, or state agency necessacgitaply with the
federal act;

(6) Federal act means the Juvenile JustiakDeinquency Prevention Act of 1974, 42 U.S.C. 560
et seq., as the act existed on July 1, 2001;

(7) Juvenile means a person who is under eightears of age; and

(8) Office of Juvenile Services means the @fidf Juvenile Services created in section 43-404.

43-2403. Legislative findings; purposes of aciThe Legislature hereby finds that the
incarceration of juveniles in adult jaildpckups, and correctional facilities is comrao the best interests
and well-being of juveniles and frequently incatesnt with state and federal law requiringrivéation by the
least restrictive method. The Legislature furtlireds that the lack of available alternatives witlocal
communities is a significant factor in the ina@mation of juveniles in such adult jails, lockupad correctional
facilities.

To address such lack of available alternativahdédncarceration of juveniles, the Legislatureldiss
it to be the policy of the State of Nebraskaitbin the establishment of programs or servicegufeeniles under
the jurisdiction of the juvenile or criminal jitgt system and to finance such programs or serwiés
appropriations from the General Fund and witld&iacquired by participation in the federal aldhe purposes
of the Juvenile Services Act shall be togd3istin the provision of appropriate prewen diversionary,
and dispositional alternatives for juvenile€) encourage coordination of the elementhefuvenile
services system, and (3) provide an opportunitydoal involvement in developing community prags for
juveniles so that the following objectives may liained:

(a) Preservation of the family unit whenever blest interests of the juvenile are served and such
preservation does not place the juvenile at immtinisk;

(b) Limitation on intervention to those actiomBich are necessary and the utilization of thestlea
restrictive yet most effective and appropriateugses;

(c) Encouragement of active family participatin whatever treatment is afforded a juvenile
whenever the best interests of the juvenile reqti

(d) Treatment in the community rather than cotrmait to a youth rehabilitation and treatment
center whenever the best interests of the jlveaquire it; and

(e) Assistance in the development of altereatito secure temporary custody for juveniles who do
not require secure detention.
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43-2404. Grants; use.The coalition shall make award recommendationegccommission, at least
annually, in accordance with the Juvenile Servitsetsand the federal act for grants made underGaeenmission
Grant Program. Such grants shall be used totassismunities in the implementation and operatiof
programs or services identified in theimpwehensive juvenile services plan, including, it limited to,
programs for assessment and evaluation, theptiewn of delinquent behavior, diversion, détm, shelter
care, intensive juvenile probation servicesstitution, family support services, and comity centers for
the care and treatment of juveniles in need ofices.

43-2404.01. Comprehensive juvenile services plastatewide system to evaluate fund recipients.

(1) To be eligible for participation in either t@@mmission Grant Program or the County Juvenile
Services Aid Program, counties shall develop armaptd comprehensive juvenile services plan and #guuoh
plan to the commission in accordance with the faldaet and rules and regulations adopted and pgated by
the commission in consultation with the Office af/@nile Services. Such plan may be developed hyidwuhl
counties or by multiple counties. Any portion oftbomprehensive juvenile services plan dealing with
administration, procedures, and programs of therjile court shall not be submitted to the commissiithout the
concurrence of the presiding judge or judges oftthat or courts having jurisdiction in juvenileses for the
geographic area to be served. Programs or ser@gtablished by such plans shall conform to thelfapalicy
tenets prescribed in sections 43-532 to 43-534.

(2) The commission, in consultation with the Céfiaf Juvenile Services and the coalition, shall
develop or contract for the development of a statewystem to monitor and evaluate the effectivenéplans
and programs receiving funds from: (a) The Comnais§&rant Program and (b) the County Juvenile Sesviid
Program in preventing persons from entering thenile justice system and in rehabilitating juvemifeenders.

43-2404.02. County Juvenile Services Aid Programreated; use; reports.

(1) There is created a separate and distinct badgptogram within the commission to be known &s th
County Juvenile Services Aid Program. Funding aeglirom participation in the federal act, statex&al Funds,
and funding acquired from other sources which mayded for purposes consistent with the Juvenitei@es Act
and the federal act shall be used to aid countiélse establishment and provision of community-tasavices for
accused and adjudicated juvenile offenders andd@ase capacity for community-based servicesvinijles.

(2) The annual General Fund appropriation to thernBoJuvenile Services Aid Program shall be
apportioned to the counties as aid in accordantfieaviormula established in rules and regulatiatepéed and
promulgated by the commission. The formula shalb&ged on the total number of residents per cowhtyare
twelve years of age through eighteen years of adeother relevant factors as determined by the dgsian. The
commission may require a local match of up to fgeycent from counties receiving aid under sucly@nm. Any
local expenditures for community-based programgueeniles may be applied toward such match remerg.

(3) Funds provided to counties under the Countedile Services Aid Program shall be used exclugivel
to assist counties in implementation and operatfqerograms or services identified in their compnegive
juvenile services plan, including, but not limiteqd programs for assessment and evaluation, prieveot
delinquent behavior, diversion, shelter care, isitenjuvenile probation services, restitution, fagnsupport
services, and family group conferencing. In disttibg funds provided under the County Juvenile BessAid
Program, counties shall prioritize programs andises that will reduce the juvenile detention p@piain. No
funds appropriated or distributed under the Countyenile Services Aid Program shall be used fostrantion of
secure detention facilities, secure youth treatrfemilities, or secure youth confinement facilitiééd received
under this section shall not be used for capitaktwiction or the lease or acquisition of facistend shall not be
used to replace existing funding for programs ovises. Any funds not distributed to counties unithés
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subsection shall be retained by the commissioretditributed on a competitive basis under the Goduvenile
Services Aid Program.

(4) Any county receiving funding under the Countiyenile Services Aid Program shall file an annual
report as required by rules and regulations adomteldoromulgated by the commission. The report gialde,
but not be limited to, information on the total noen of juveniles served, the units of service pied, a listing of
the county's annual juvenile justice budgeted andah expenditures, and a listing of expenditucesietention,
residential treatment, and nonresidential treatment

(5) The commission shall report annually to the &awer and the Legislature on the distribution asel u
of funds appropriated under the County Juvenileifes Aid Program.

(6) The commission shall adopt and promulgate ratekregulations to implement this section.

43-2405. Grants under Commission Grant Programapplication; requirements.

(1) An eligible applicant may apply to the caalit for a grant under the Commission Grant Pnogra
in amanner and form prescribed by the casion for funds made available from the CommisSoant
Program or the federal act. The application shalude a comprehensive juvenile services plaran shall be
awarded to eligible applicants at least annuallyhwithe limits of available funds until programe available
statewide.

(2) Eligible applicants may give consideratiorctmtracting with private nonprofit agencies foe th
provision of programs.

43-2406. Grants; criteria. From amounts appropriated to the commission foChmmission Grant
Program or funds available through the fedew| &he commission shall award grants on a conipetasis to
eligible applicants based upon criteria deterihity the commission.

43-2407. Repealed. Laws 2000, LB 1167, s. 56.

43-2408. Grants; use.
(1) Grants provided under the Commission GRangram may be used for developing programs
under the Juvenile Services Act.

(2) No grants from the Commission Grant Progsaal be used to acquire, develop, build, or
improve local correctional facilities.

43-2409. Eligible applicants; performance reviewcommission; powers; use of grants;
limitation.

(1) The coalition shall review periodically theerformance of eligible applicants participaturgler
the Commission Grant Program and the federalt@actietermine if substantial compliance critesige being
met. The commission shall establish criteria fefirdng substantial compliance.

(2) Grants received by an eligible applicant urtierCommission Grant Program shall not be used to
replace or supplant any funds currently beinglusesupport existing programs for juveniles.
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(3) Grants received under the Commission Gramigam shall not be used for capital consimuact
or the lease or acquisition of facilities.

43-2410. Repealed. Laws 2000, LB 1167, s. 56.

43-2411. Nebraska Coalition for Juvenile Justicesreated; members; terms; expenses; task
forces or subcommittee; authorized.

(1) The Nebraska Coalition for Juvenile Justicereated. As provided in the federal act, therd! slea
no less than fifteen nor more than thirty-three foers of the coalition. The coalition members shalbppointed
by the Governor and shall include:

(a) The Administrator of the Office of Juveniler8ices;

(b) The chief executive officer of the DepartmehHealth and Human Services or his or her
designee;

(c) The Commissioner of Education or his or hesignee;

(d) The executive director of the Nebraska Comsimison Law Enforcement and Criminal
Justice or his or her designee;

(e) The Executive Director of the Nebraska Asatien of County Officials or his or her
designee;

() The probation administrator of the Officefxfobation Administration or his or her designee;

(g) One county commissioner or supervisor;

(h) One police chief;

(i) One sheriff;

(i) One separate juvenile court judge;

(k) One county court judge;

() One representative of mental health professi®who works directly with juveniles;

(m) Three representatives, one from each congreddistrict, from community-based, private
nonprofit organizations who work with juvenile affgers and their families;

(n) One volunteer who works with juvenile offensler potential juvenile offenders;

(o) One person who works with an alternativenttarceration program for juveniles;

(p) The director or his or her designee from atlgaehabilitation and treatment center;

(q) The director or his or her designee from@uee youth confinement facility;

(r) The director or his or her designee fromadfstecure youth confinement facility;

(s) At least five members who are under twenty-fgears of age when appointed;

(t) One person who works directly with juvenilgso have learning or emotional difficulties or
are abused or neglected;

(u) One member of the Nebraska Commission on Eafercement and Criminal Justice;

(v) One county attorney; and

(w) One public defender.

(2) The terms of members appointed pursuant tdisigions (1)(g) through (1)(w) of this section 8ha
be three years, except that the terms of the imteambers of the coalition shall be staggered abdhe-third of
the members are appointed for terms of one yearthird for terms of two years, and one-third fermbs of three
years, as determined by the Governor. A majoritshefcoalition members, including the chairpersdmall not be
full-time employees of federal, state, or local gmment. At least one-fifth of the coalition menshall be
under the age of twenty-four at the time of appuirt. Any vacancy on the coalition shall be fillad
appointment by the Governor. The coalition shdcea chairperson, a vice-chairperson, and suudr aifficers
as it deems necessary.
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(3) Members of the coalition shall be reimbursedtiieir actual and necessary expenses pursuant to
sections 81-1174 to 81-1177.

(4) The coalition may appoint task forces or subouttees to carry out its work. Task force and
subcommittee members shall have knowledge of, resspitity for, or interest in an area related te ttuties of the
coalition.

43-2412. Coalition; powers and duties.
(1) Consistent with the purposes and objestinf the Juvenile Services Act and the federal toet
coalition shall:
(a) Make recommendations to the commissiarthe awarding of grants under the
Commission Grant Program to eligible applicants;
(b) Identify juvenile justice issues, shar®rmation, and monitor and evaluate
programs in the juvenile justice system;
(c) Recommend guidelines and supervision proedio the Office of Juvenile Services
to be used to develop or expand local diversioganms for juveniles from the juvenile justice gyst
(d) Prepare an annual report to the Govethe Legislature, and the Office of
Juvenile Services including recommendationsadministrative and legislative actions which wounfgbrove the
juvenile justice system;
(e) Ensure widespread citizen involvement irpatises of its work; and
() Meet at least four times each year.

(2) Consistent with the purposes and objectivethefacts and within the limits of available tiamed
appropriations, the coalition may:

(@) Recommend criteria to the Office olvehile Services for administrative
procedures, including, but not limited to, prdaees for intake, detention, petition filing,daprobation
supervision;

(b) Recommend to the Office of Juvenilerv@es minimum professional standards,
including requirements for continuing prafiesmal training, for employees of commity-based, youth-
serving agencies;

(c) Recommend to the Office of Juvenilervi®es curricula for and cause to have
conducted training sessions for juvenile court pelgnd employees of other community-basedhyseitving
agencies;

(d) Assist and advise state and local agengitdse establishment of volunteer training
programs and the utilization of volunteers;

(e) Apply for and receive funds from fealeand private sources for carrying out its
powers and duties; and

(f) Provide technical assistance toigilele applicants.

(3) In formulating, adopting, and promulgatithe standards, recommendations, and guidelines
provided for in this section, the coalitionafthconsider the differences among countiesoipytation, in
geography, and in the availability of local resms:.

43-2413. Coordinator; position established; dute There is established within the commission the
position of coordinator for the Nebraska @aal for Juvenile Justice. The coordinator skalist the
commission in the administration of the JuveSi&vices Act and the federal act and shall sengtadfto the
coalition.
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C. NEBRASKA COUNTY JUVENILE SERVICES PLAN ACT

43-3501. Act, how cited.
Sections 43-3501 to 43-3507 shall be known anygl lmeacited as the Nebraska County Juvenile
Services Plan Act.

43-3502. Definitions.
For purposes of the Nebraska County Juvenile 8eswlan Act, the definitions shall be the same as
those in sections 43-245 and 43-403.

43-3503. Legislative intent; county powers and dies.

(1) Itis the intent of the Legislature to encaye counties to develop a continuum of nonsecure
detention services for the purpose of enhanciageldping, and expanding the availability of lsugervices to
juveniles requiring nonsecure detention.

(2) A county may enhance, develop, or expand exure detention services as needed with private or
public providers. Grants from the Commissionr@&Rrogram and aid from the County Juvenile Sesvisel
Program under the Juvenile Services Act and theré@duvenile Justice and Delinquency Preventiah of
1974 may be used to fund nonsecure detentimices. Each county shall routinely review véegs provided
by contract providers and modify services as néede

43-3504. County juvenile services plan; multi couty plan; regional plan.

(1) Each county shall develop a county juleesérvices plan by January 1, 2003. Two or more
counties may establish a multi county juvendevies plan. Such plan should include input findividuals
comprising a local juvenile justice advisory contedtas provided for in subdivision (1) of sectié®&-3505 or a
similar committee or group of individuals. The pktmall be submitted to the Nebraska CommissionLaw
Enforcement and Criminal Justice and shall include:

(a) Identification of the risk factors for delingncy that exist in the county or counties and
service needs;

(b) Identification of juvenile services ahadile within the county or counties, includitgt
not limited to, programs for assessment anduatian, the prevention of delinquent behavidliversion,
detention, shelter care, intensive juvenilebation services, restitution, family suppaervices, and
community centers for the care and treatméptveniles in need of services;

(c) Identification of juvenile services withinose proximity of the county or counties that
may be utilized if community-based programs areawatilable within the county or counties;

(d) Identification of the facilities the waty primarily uses for juvenile secure detentiand
for nonsecure detention, including the costsoeiated with use of such facilities; and

(e) A coordination plan and an enlamnent, development, and expansion plan of
community services within the county, counties, region to help prevent delinquency by prowd
intervention services when behavior that lgadielinquency is first exhibited. Examples intervention
services include, but are not limited to, al&ive schools, school truancy programs, volunteeg@ams, family
preservation and counseling, drug and alcohol seling, diversion programs, and Parents Anonymous.

(2) Following or in conjunction with the developmief a county juvenile services plan, each county
may develop regional service plans and establgiional juvenile services boards when approgrial he
regional service plan shall be submitted to thebrilgka Commission on Law Enforcement and @am
Justice.
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(3) Plans developed under this section shall lokatggl no less than every five years after date
the plan is submitted to the commission.

43-3505. County; powers; local juvenile justicedvisory committee. Each county may:

(1) Establish a local juvenile justice adviscommittee for the purpose of meeting quarttrly
discuss trends and issues related to juvenilendffies and service needs. Such committee shogldde
representation from the courts, law enforcemmamtymunity service providers, schools, detentiorshelter
care, county elected and administrative dfigiprobation officials, health and human sewicepresentatives,
and state officials or agency representativéee committee should discuss state and lpodicy initiatives,
use of detention and other regional servicesnmitment to state custody, and impacts ofcgahitiatives
and trends on county juvenile justice systemstwithstanding any other provision of law regaglithe
confidentiality of records, information from theri@us representative agencies can be shared abattifes under
their supervision for the purposes of this subkthn. The information shared shall be in tbenf of statistical
data which does not disclose the identity afy particular individual,

(2) Collect and review data on an ongoingstmsunderstand the service needs of the juvenile
offender population; and

(3) Compile, review, and forward county lewadta collected pursuant to section 43-3506.

43-3506. County level data on juvenilesCounty level data on juveniles shall be mairedi and
compiled by the Nebraska Commission on LafoEement and Criminal Justice on arrest ratestipetates;
detention rates and utilization; offender proflega, such as offense, race, age, and sex; andshains to staff
secure and temporary holdover facilities.

43-3507. Legislative findings.

(1) The Legislature finds that there is a nemdatiditional secure detention and detentiervises,
including transportation services, for juvenileshe state. The need can be met by enhanaith expanding
the existing secure detention facilities ancedgbn services as needed in the future and bytieatisig new
juvenile detention facilities to serve the soustiem, central, and west central areas of the.state

(2) The Legislature further finds that in arfier probation officers to adequately perfotire
function of providing juvenile intake serviceatswide, existing probation staff resources nediaktexpanded
and, additionally, program services that enhange/enile's successful reintegration into the eamity need to
readily be available and at the disposal of jusepiobation.

(3) The Legislature further finds that ¢mile diversion programs should be available thhmut
the state as a means of providing consequencesuwtitiie formal involvement of the courts.
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XV. ASSISTANCE AND SERVICES FOR DELINQUENT, DEPENDENT, AND MEDICALLY
HANDICAPPED CHILDREN

43-501. Sections, how construedSections 43-501 to 43-526 shall be construecttodw,
supplemental, and independent legislation uporstiisgects of assistance and services for delingdepgndent,
and medically handicapped children, and all pravisiof law in regard thereto shall be and remaiulirforce
and effect.

43-502. Repealed. Laws 1953, c. 237, s. 11.

43-503. Department of Health and Human Services;uty to cooperate with other departments
and bureaus. The Department of Health and Human Services sbalberate and coordinate its child and
maternal welfare activities with those of statditoions, vocational rehabilitation division ofdlstate Department
of Education, courts, county boards, charitiesahdther organizations, societies and agenciase sind national,
to promote child welfare and health.

43-504. Terms, defined; pregnancy; effect.

(1) The term dependent child shall mean a alnilder the age of nineteen years who is living &ith
relative or with a caretaker who is the child’'sdeguardian or conservator in a place of residenamtained by
one or more of such relatives or caretakers ahhis,or their own home, or which child has beenaeed from
the home of his or her father, mother, grandfatbemdmother, brother, sister, stepfather, stepenptitepbrother,
stepsister, uncle, aunt, first or second cousiphae, or niece as a result of judicial determinatmthe effect that
continuation in the home would be contrary to thfety and welfare of the child and such child hasrbplaced in
a foster family home or child care institution agault of such determination, when the state grcaurt having
jurisdiction of such child is responsible for tree and placement of such child and one of thevioilg
conditions exists:

(a) Such child received aid from the state ifooithe month in which court proceedings leading
to such determination were initiated;

(b) such child would have received assistana fior such month if application had been made
therefore; or

(c) such child had been living with such a refatpecified in this subsection at any time within
six months prior to the month in which such prodegsl were initiated and would have received sudhraor for
the month that such proceedings were initiated #fich month the child had been living with, antieged from
the home of, such a relative and application hashlmeade therefor.

(2) In awarding aid to dependent children paymehesterm dependent child shall include an unborn
child but only during the last three months of pragcy. A pregnant woman may be eligible but oayif(it has
been medically verified that the child is expedigtbe born in the month such payments are madepacéed to be
born within the three-month period following sucbmth of payment and (b) if such child had been tzorth was
living with her in the month of payment, she wobleleligible for aid to families with dependent dnén. As soon
as it is medically determined that pregnancy exes{sregnant woman who meets the other requirenfi@ngsd to
dependent children shall be eligible for medicaistance.

(3) A physically or medically handicapped childaBimean a child who, by reason of a physical defec

or infirmity, whether congenital or acquired by @ent, injury, or disease, is or may be expecteuokttotally or
partially incapacitated for education or for remtatiz’e occupation.
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43-504.01. Conditions of eligibility; partially a totally unemployed parent or needy caretaker.
As a condition of eligibility for aid for childreimcluded in section 43-504, a partially or totallyemployed parent
or needy caretaker shall participate in the empkaytinpreparation or training program for aid to defent
children, unless considered exempt under rulegegulations adopted and promulgated by the Depattofe
Health and Human Services, and any totally or aiytunemployed parent or needy caretaker who ailefuses
without good cause to participate in the employnpeaparation or training program or who refuseauit good
cause to accept employment in which he or sheléstatengage which will increase his or her abii@ymaintain
himself or herself and his or her family shall leethed by such refusal to have rendered his orttileiren
ineligible for further aid until he or she has cdimg with this section. The requirements of ttéstfon shall also
apply to any dependent child unless he or shedsuage sixteen or attending, full time, an elemgntsecondary,
or vocational school.

43-504.02. Repealed. Laws 1967, c. 250, s. 1.

43-505. Repealed. Laws 1982, LB 522, s. 46.

43-506. Repealed. Laws 1982, LB 522, s. 46.

43-507. Mentally and physically handicapped childen; Department of Health and Human
Services; dutiesThe Department of Health and Human Services, oalbehmentally and physically
handicapped children, shall (1) obtain admissiostéate and other suitable schools, hospitals,f@rahstitutions
or care in their own homes or in family, free, oabding homes for such children in accordance thi¢h
provisions of the existing law, (2) maintain mediisapervision over such mentally or physically haagped
children, and (3) provide necessary medical orisafgare in a suitable hospital, sanitarium, pre@gum, or
other institution or in the child's own home orae for any medically handicapped child needinghstare and
pay for such care from public funds, if necessary.

43-508. Department of Health and Human Servicespoperation with state institutions.The
Department of Health and Human Services shall cateavith the state institutions for delinquent amgtally
and physically handicapped children to ascertagrctinditions of the home and the character andshabthe
parents of a child, before his or her dischargenfeostate institution, and make recommendations tee
advisability of returning the child to his or hasrhe. In case the department deems it unwise to draysuch child
returned to his or her former home, such statétiristn may, with the consent of the departmerdagcplsuch child
into the care of the department.

43-509. Religious faith of children; preservation.The religious faith of children coming under the
jurisdiction of public welfare officials shall begserved and protected.

43-510. Children eligible for assistanceln order to be eligible for assistance, a chilgstrbe a bona
fide resident of the State of Nebraska.
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43-511. Benefits extended to children in rural dtricts. The Department of Health and Human
Services shall extend the assistance and servizemiprovided for to all children in rural distsahroughout this
state, in order that the same benefits and faslishall be available to children in such districtsn urban areas.

43-512. Application for assistance; procedure; mamum monthly allowance; payment;
transitional benefits; terms, defined.
(1) Any dependent child as defined in secti®504o0r any relative or eligible caretaker of such petelent
child may file with the Department of Health andrian Services a written application for financiadiance for
such child on forms furnished by the department.

(2) The department, through its agents and empist®ll make such investigation pursuant to the
application as it deems necessary or as may bé&edduy the county attorney or authorized attorrethe
investigation or the application for financial atance discloses that such child has a pareneppatent who is
able to contribute to the support of such child has failed to do so, a copy of the finding of surslestigation
and a copy of the application shall immediatelyiileel with the county attorney or authorized ateyn

(3) The department shall make a finding as to wérette application referred to in subsection (1hef
section should be allowed or denied. If the depantrfinds that the application should be allowbe, department
shall further find the amount of monthly assistamtéch should be paid with reference to such dependhild.
Except as may be otherwise provided, payments bhathade by state warrant, and the amount of patgnséall
not exceed three hundred dollars per month whee ikdout one dependent child and one eligibletakes in any
home, plus an additional seventy-five dollars penth on behalf of each additional eligible perdda.payments
shall be made for amounts totaling less than télardgper month except in the recovery of overpayrse

(4) The amount which shall be paid as assistantter@spect to a dependent child shall be baseddh ease
upon the conditions disclosed by the investigatimte by the department. An appeal shall lie froefithding
made in each case to the chief executive officeh@fdepartment or his or her designated represent&Such
appeal may be taken by any taxpayer or by anyivelaf such child. Proceedings for and upon appkall be
conducted in the same manner as provided for itiose88-1016

(5) (@) For the purpose of preventing dependereydepartment shall adopt and promulgate rules and
regulations providing for services to former andembial recipients of aid to dependent children enatlical
assistance benefits. The department shall adoppreomdulgate rules and regulations establishing rarog and
cooperating with programs of work incentive, worperience, job training, and education. The prawisiof this
section with regard to determination of need, amofipayment, maximum payment, and method of payrsieall
not be applicable to families or children includeduch programs.

(b) If a recipient of aid to dependent childrercdrmes ineligible for aid to dependent children assalt
of increased hours of employment or increased irctyom employment after having participated in afthe
programs established pursuant to subdivision (#isfsubsection, the recipient may be eligibletffier following
benefits, as provided in rules and regulationhefdepartment in accordance with sections 402, &id 1925 of
the federal Social Security Act, as amended, Pulalie 100-485, in order to help the family during tinansition
from public assistance to independence:

(i) An ongoing transitional payment that is inteddo meet the family's ongoing basic needs
which may include food, clothing, shelter, utilgjehousehold goods, personal care items, and deneidental
expenses during the five months following the time family becomes ineligible for assistance urideraid to
dependent children program, if the family's earimedme is at or below one hundred eighty-five petcd the
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federal poverty level at the time the family becarireligible for the aid to dependent children perg. Payments
shall be made in five monthly payments, each etquahe-fifth of the aid to dependent children pagptrs&tandard
for the family's size at the time the family becaemeeligible for the aid to dependent children peoq. If during
the five-month period, (A) the family's earninggegd one hundred eighty-five percent of the fedeoakrty
level, (B) the family members are no longer worki(@) the family ceases to be Nebraska residedjsthere is
no longer a minor child in the family's househad(E) the family again becomes eligible for the & dependent
children program, the family shall become ineligiidr any remaining transitional benefits undes gubdivision;

(i) Child care as provided in subdivision (1)(@f)section68-1724 and

(iii) Except as may be provided in accordance withsection (2) of sectid@#B-1713and
subdivision (1)(c) of sectio@8-1724 medical assistance for up to twelve months dftermonth the recipient
becomes employed and is no longer eligible fotaidependent children.

(6) For purposes of sectiod8-512t043-512.18

(a) Authorized attorney shall mean an attorneypleyed by the county subject to the approval of the
county board, employed by the department, or appdiby the court, who is authorized to investigatd
prosecute child, spousal, and medical support caseauthorized attorney shall represent the staterovided in
sectiond3-512.03

(b) Child support shall be defined as providedention4d3-1705

(c) Medical support shall include all expense®eisded with the birth of a child, cash medicalmon as
defined in sectiod2-369 health care coverage as defined in secti®3,144 and medical and hospital insurance
coverage or membership in a health maintenancenag#on or preferred provider organization;

(d) Spousal support shall be defined as providesation43-1715
(e) State Disbursement Unit shall be defined asigeal in sectio3-334% and

(f) Support shall be defined as provided in sectif8313

43-512.01. County attorney or authorized attorneyduty to take action against nonsupporting
parent or stepparent when. It shall be the duty of the county attorney or auited attorney when a copy of the
finding of investigation or the application for éincial assistance has been filed with him or hgragided in
section 43-512, or when an application has beeremadsuant to section 43-512.02, to immediatelg tdtion
against the nonsupporting parent or stepparetiteofiependent child. It shall be the duty of thentp attorney or
authorized attorney to initiate a child supportoeaément action. If the county attorney initiatesagtion, he or
she shall file either a criminal complaint for napport under section 28-706 or a civil complairsiagt the
nonsupporting parent or stepparent under sectiehil2303. If the attorney who initiates a child sapp
enforcement action is an authorized attorney, tghershall file a civil complaint against the ngusarting parent
or stepparent pursuant to section 43-512.03.

43-512.02. Child, spousal, and medical supporbkection; paternity determination; services
available; application; fees; costs.
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(1) Any child or any relative, lawful custodiagyardian, or next friend of a child may file wite
county attorney, authorized attorney, or otherceffilesignated by the Department of Health and HuBeamices
an application for the same child, spousal, andicaédupport collection or paternity determinatasrvices as are
provided to dependent children and their relativeder sections 43-512 to 43-512.10 by the depattrtien
county attorney, the authorized attorney, and lak ©f the district court.

(2) If an office other than the office of tbeunty attorney or authorized attorney is autteatiy the
department to accept such applications and if pipdiGation discloses that such child has a parestepparent
who is able to contribute to the support of sudldcind has failed to do so, a copy of the applicashall
immediately be filed with the county attorney ottarized attorney.

(3) (a) The department shall determine aniegiibn fee to be charged to each individual whplias
for services available in this section which siall exceed the fee amount allowed by Title IV-Oh# federal
Social Security Act, as amended. The fee shalloleated from the individual or paid by the depatihon the
individual's behalf. The county attorney or authed attorney may recover the fee from the parestepparent
who owes child, spousal, or medical support anthbbeirse the applicant. The governmental entity wisch
actually collecting the delinquent support paymestisll collect the fee and send it to the departmen

(b) The department may establish a scheafudenounts to be charged to recover any costsriedur
in excess of any fees collected to cover admirtisgaosts of providing the full scope of servicequired by state
law. The department shall by regulation establishredule of amounts to be paid for such serviassdupon the
actual costs incurred in providing such servicd®e $chedule shall be made available to all apgkdan such
services. Any amount charged to recover costs reagobected from the parent or stepparent who ahéd,
spousal, or medical support or from the individwhb has applied for enforcement services, eitherctly from
such individual or from the child or spousal sugmadlected, but only if the individual has beerified that the
county attorney or authorized attorney will recogests from an individual who receives enforcensemvices.
The department shall not impose an applicatiorfdeservices in any case in which the departmeatithorized to
continue to collect and distribute support paymaeiftisr a family ceases to receive aid to depenclafdren
payments.

43-512.03. County attorney or authorized attorneygduties; enumerated; department; powers;
actions; real party in interest; representation; setion, how construed.
(1) The county attorney or authorized attorneylshal

(a) On request by the Department of Health and &uBervices as described in subsection (2) of this
section or when the investigation or applicatidediunder sectiod3-512or 43-512.02ustifies, file a complaint
against a nonsupporting party in the district, dguar separate juvenile court praying for an orfderchild or
medical support in cases when there is no exigtirig or medical support order. After notice anditieg, the
court shall adjudicate the child and medical suplalility of either party and enter an order actogly;

(b) Enforce child, spousal, and medical suppates by an action for income withholding pursuarthie
Income Withholding for Child Support Act;

(c) In addition to income withholding, enforce Ichispousal, and medical support orders by othalr ci
actions or administrative actions, citing the detmt for contempt, or filing a criminal complaint;

(d) Establish paternity and collect child and nsatisupport on behalf of children born out of wedtio
and

(e) Carry out sectiord3-512.121043-512.18
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(2) The department may periodically review casesdividuals receiving enforcement services and enak
referrals to the county attorney or authorizedratg.

(3) In any action brought by or intervened in bgoainty attorney or authorized attorney under tho@hme
Withholding for Child Support Act, the License Saspion Act, the Uniform Interstate Family Suppoct,for
sectionsA2-347to0 42-381, 43-29Q 43-512t0 43-512.1843-1401t0 43-1418 and43-3328to 43-3339 such
attorneys shall represent the State of Nebraska.

(4) The State of Nebraska shall be a real parigtarest in any action brought by or intervenetdyra county
attorney or authorized attorney for the purposestéblishing paternity or securing, modifying, sergging, or
terminating child or medical support or in any astbrought by or intervened in by a county attoraeguthorized
attorney to enforce an order for child, spousamedical support.

(5) Nothing in this section shall be construednteiipret representation by a county attorney aauthorized
attorney as creating an attorney-client relationsigtween the county attorney or authorized attoamel any party
or witness to the action, other than the Statealirbiska, regardless of the name in which the aitibrought.

43-512.04. Child support or medical support; sepate action allowed; procedure; presumption;
decree; contempt.

(1) An action for child support or medical suppmiay be brought separate and apart from any aftion
dissolution of marriage. The complaint initiatitige action shall be filed with the clerk of thetdid court and
may be heard by the county court or the districtrtas provided in section 25-2740. Such actiorsépport may
be filed on behalf of a child:

(a) Whose paternity has been established (priny judicial order in this state, (ii) by a prior
determination of paternity made by any other séatdescribed in subsection (1) of section 43-1406ii) by the
marriage of his or her parents as described inosed2-377 or subsection (2) of section 43-1406;

(b) Whose paternity is presumed as describsddtion 43-1409 or subsection (2) of section 435141

(2) The father, not having entered into a judigiapproved settlement or being in default in the
performance of the same, may be made a respondsuth action. The mother of the child may alsonbee a
respondent in such an action. Such action shalbb@menced by a complaint of the mother of thedghiie father
of the child whose paternity has been establisthedguardian or next friend of the child, the cquattorney, or an
authorized attorney.

(3) The complaint shall set forth the basis ornciwipaternity was previously established or pregijrife
the respondent is the father, and the fact of nqapart and shall ask that the father, the motheboth parents be
ordered to provide for the support of the childimnons shall issue against the father, the motidroth parents
and be served as in other civil proceedings, exitegptsuch summons may be directed to the shdrifhyp county
in the state and may be served in any county. ridthod of trial shall be the same as in actionsésly
cognizable in equity, and jurisdiction to hear aedermine such actions for support is hereby vastéite district
court of the district or the county court of theunty where the child is domiciled or found or, &@ses under the
Uniform Interstate Family Support Act if the chiklnot domiciled or found in Nebraska, where theeptiof the
child is domiciled.

(4) In such proceeding, if the defendant is trespmed father as described in subdivision (1){thie
section, the court shall make a finding whethenatrthe presumption of paternity has been rebutidu
presumption of paternity created by acknowledgrasrdescribed in section 43-1409 may be rebutt@adof an
equitable proceeding to establish support by gemesting results which exclude the alleged faftzelbeing the
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biological father of the child. A court in suclpeoceeding my order genetic testing as provideskations 43-
1414 to 43-1418.

(5) If the court finds that the father, the mather both parents have failed adequately to sugherchild,
the court shall issue a decree directing him, trethem to do so, specifying the amount of suclpetipthe
manner in which it shall be furnished, and the amoifiany, of any court costs and attorney's fedse paid by
the father, the mother, or both parents. Incombhaeiding shall be ordered pursuant to the Inconiiahslding
for Child Support Act. The court may require tienishing of bond to insure the performance ofdberee in the
same manner as is provided for in section 42-358tGE3-1405. Failure on the part of the defendeupterform
the terms of such decree shall constitute contaf@burt and may be dealt with in the same mangeitlaer
contempts. The court may also order medical supat the payment of expenses as described irnset3-
1407.

43-512.05. Child, spousal, and medical support pments; district court clerks; furnish
information; cooperative agreements; reimbursemenfor costs incurred.

(2) It shall be the duty of the clerks of the dettcourts to furnish the Department of Health &hdnan
Services monthly statistical information and anyestinformation required by the department to priyp@ccount
for child, spousal, and medical support paymenite dlerk of each district court shall negotiate antér into a
written agreement with the department in ordeet®ive reimbursement for the costs incurred inyaagrout
sections 43-512 to 43-512.10 and 43-512.12 to 431%1

(2) The department and the governing board o€thmty, county attorney, or authorized attorney ma
enter into a written agreement regarding the detextion of paternity and child, spousal, and meldicaport
enforcement for the purpose of implementing suchiaes. Paternity shall be established when ithman
determined that the collection of child suppoffeiasible.

(3) The department shall adopt and promulgades and regulations regarding the rate and mawiner
reimbursement for costs incurred in carrying oathssections, taking into account relevant federal lvailable
federal funds, and any appropriations made by #gdlature. Any reimbursement funds shall be addebe
budgets of those county officials who have perfatriiee services as called for in the cooperativeagents and
carried over from year to year as required by law.

43-512.06. Locating absent parents; determining @ome and employer; access to information;
assistance; purpose.

(1) Notwithstanding any other provisions of largarding confidentiality of records, every deparime
and agency of state, county, and city governmedhtesery employer or other payor as defined in sacti3-1709
shall assist and cooperate with the DepartmenteaiitH and Human Services in locating absent parents
determining an absent parent's income and heathrance information, and identifying an absent pizse
employer only for the purposes of establishing emitecting child, spousal, and medical support ahdonducting
reviews under sections 43-512.12 to 43-512.18. $fohmation shall be used for no other purpose. agtion
may be filed in district court to enforce this seit$on.

(2) Notwithstanding any other provision of lavgaeding confidentiality of records, every publicivate,
or municipal utility shall, upon request, furnighany county attorney, authorized attorney, odkpartment of
Health and Human Services a subscriber's nameyl sagiurity number, and mailing and residence adéseonly
for the purposes of establishing and collectinddglsipousal, and medical support and of conductrgews under
sections 43-512.12 to 43-512.18. Such informagiuall be used for no other purpose. An action befiled in
district court to enforce this subsection. Forgmses of this subsection, utility shall mean anjtyproviding
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electrical, gas, water, telephone, garbage disposalaste disposal service, including, but noitkeh to, any
district or corporation organized under Chapter 70.

43-512.07 Assignment of child, spousal, or medicstipport payments; when; duration; notice;
unpaid court-ordered support; how treated.

(1) Any action, payment, aid, or assistance listeithis subsection shall constitute an assignmgnt b
operation of law to the Department of Health andrtdn Services of any right to spousal or medicapstpwhen
ordered by the court, and to child support, whetlearot ordered by the court, which a person mase lia his or
her own behalf or on behalf of any other personsfbbom such person receives such payments, aigs@stance:

(a) Application for and acceptance of one or matde@dependent children payments by a parent,
another relative, or a custodian;

(b) Receipt of aid by or on behalf of any dependaériit as defined in sectigt3-504 or
(c) Receipt of aid from child welfare funds.

The assignment under this section is the rightippert payments that become due while the person is
receiving payments, aid, or assistance listedinghibsection. The department shall be entitleétin such child,
spousal, or other support up to the amount of paysnaid, or assistance provided to a recipient pleoposes of
this section, the right to receive child supposglkhelong to the child and the assignment sha#flective as to
any such support even if the recipient of the payeaid, or assistance is not the same as the pdymurt-
ordered support.

(2) After notification of the State Disbursementiteceiving the child, spousal, or other support
payments made pursuant to a court order that trtempdéor whom such support is ordered is a rectpén
payments, aid, or assistance listed in subsectipof(this section, the department shall also gietce to the
payee named in the court order at his or her lastvk address.

(3) Upon written or other notification from the depment or from another state of such assignment of
child, spousal, or other support payments, theeSdébursement Unit shall transmit the support paysreceived
to the department or the other state without th@irement of a subsequent order by the court. TaeS
Disbursement Unit shall continue to transmit thepsrt payments for as long as the payments, aidssistance
listed in subsection (1) of this section continues.

(4) Any court-ordered child, spousal, or other suppemaining unpaid for the months during whichlsu
payments, aid, or assistance was made shall asestitdebt and a continuing assignment at the mation of
payments, aid, or assistance listed in subsectipaof(this section, collectible by the departmenother state as
reimbursement for such payments, aid, or assistarecontinuing assignment shall only apply topsurp
payments made during a calendar period which extteedpecific amount of support ordered for thaiqoke
When payments, aid, or assistance listed in sulbse() of this section have ceased and upon nbtydhe
department or the other state, the State Disbunseldhat shall continue to transmit to the departtm@rthe other
state any support payments received in excesedrtiount of support ordered for that specific cddemperiod
until notified by the department or the other stat the debt has been paid in full.
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43-512.08. Intervention in matters relating to kild, spousal, or medical support; when authorized.

The county attorney or authorized attorney, aclimgr on behalf of the State of Nebraska, mayrirgee
without leave of the court in any proceeding fasdiution of marriage, paternity, separate maimteaaor child,
spousal, or medical support for the purpose ofrgegwan order for child, spousal, or medical suppmiodifying
an order for child or medical support, or modifyiaug order for child support as the result of aeevof such order
under sections 43-512.12 to 43-512.18. Such pracgedhall be limited only to the determinatiorcbfld or
medical support. Except in cases in which the ugetion is the result of a review under such sestithe county
attorney or authorized attorney shall so act orthgmit appears that the children are not othervdpeesented by
counsel.

43-512.09. Garnishment for collection of child symort or medical support; where filed. A
garnishment for the collection of child supporneedical support may be filed in any jurisdictiones any
property or credits of the defendant may be fourebspective of the residence of the creditors emtlace where
the debt is payable.

43-512.10. Sections, how construe®&ections 43-512 to 43-512.10 and 43-512.12 to4B1B shall be
interpreted so as to facilitate the determinatibpaternity, child, spousal, and medical suppoforement, and
the conduct of reviews under such sections.

43-512.11. Work and education programs; departmenreport. The Department of Health and
Human Services shall report annually, not latentRabruary 1 of each year, to the Legislature aiggrthe
effectiveness of programs established pursuanttdigision (5)(a) of section 43-512. The reportlsimelude, but
not be limited to:

(1) The number of program participants;

(2) The number of program participants who becemeloyed, whether such employment is full time or
part time or subsidized or unsubsidized, and whdtreeemployment was retained for at least thigys]

(3) Supportive services provided to participantthie program;
(4) Grant reductions realized; and

(5) A cost and benefit statement for the program.

43-512.12. Title IV-D child support order; review ty Department of Health and Human Services;
when.

(1) Child support orders in cases in which a phey applied for services under Title IV-D of thddeal
Social Security Act, as amended, shall be revielyethe Department of Health and Human Service®terchine
whether to refer such orders to the county attooveguthorized attorney for filing of an applicatifor
modification. An order shall be reviewed by the a@eément upon its own initiative or at the requedstither parent
when such review is required by Title 1V-D of thedléral Social Security Act, as amended. After nevige
department shall refer an order to a county atipaneauthorized attorney when the verifiable finahinformation
available to the department indicates:

(a) The present child support obligation variesrfithe Supreme Court child support guidelines
pursuant to sectio#2-364.16by more than the percentage, amount, or othariaiestablished by Supreme Court
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rule, and the variation is due to financial circtanges which have lasted at least three monthsamdeasonably
be expected to last for an additional six months; o

(b) Health care coverage meeting the requiremdrgalzsection (2) of sectiof2-369is available to
either party and the children do not have healtk caverage other than the medical assistancearognder the
Medical Assistance Act.

Health care coverage cases may be modified withiaetyears of entry of the order.

(2) Orders that are not addressed under subsddfiai this section shall not be reviewed by the
department if it has not been three years sinceré®ent child support obligation was ordered wthe
requesting party demonstrates a substantial chamgecumstances that is expected to last for fh@ieable time
period established by subdivision (1)(a) of thistesm. Such substantial change in circumstancesintyde, but
is not limited to, change in employment, earningazaty, or income or receipt of an ongoing sourcmcome
from a pension, gift, or lottery winnings. An ordary be reviewed after one year if the departmeetsrmination
after the previous review was not to refer to thernty attorney or authorized attorney for filingasf application
for modification because financial circumstances hat lasted or were not expected to last for ithe periods
established by subdivision (1)(a) of this section.

43-512.13. Title IV-D child support order; review;notice requirements; additional review.

(1) When review of a child support order purguarsection 43-512.12 has been requested by otte of
parents or initiated by the Department of Healtti Bliman Services, the department shall send notittee
pending review to each parent affected by the catiélte parent's last-known mailing address tligys before the
review is conducted. Such review shall requirepheies to submit financial information as providedections
43-512.14 and 43-512.17.

(2) After the department completes the revaéwhe child support order in accordance with sect3-
512.12, it shall send notice to each parent ofifitermination to refer or not refer the order ® ¢bunty attorney
or authorized attorney for filing of an applicatifox modification of the order in the district couEach parent
shall be allowed thirty days to submit to the dépant a written request for a review of such debeation. The
parent requesting review shall submit the requestriting to the department, stating the reasonshHe request
and providing written evidence to support the ratiiEhe department shall review the available iabié
financial information and make a final determinatishether or not to refer the order to the coutityraey or
authorized attorney for filing of an applicationr foodification of the child support order. Writtantice of such
final determination shall be sent to each pardiectdd by the order at the parent's last-knowningaaddress. A
final determination under this subsection shalllmtonsidered a contested case for purposes of the
Administrative Procedure Act.

43-512.14. Title IV-D child support order; financil information; duty to provide; failure; effect;
referral of order; effect. Each parent requesting review shall provide ithenicial information as provided in
section 43-512.17 to the Department of Health anthéh Services upon request of the department.p@rent
requesting review shall also provide an affidagdarding the financial circumstances of the nonestjung parent
upon the request of the department. Failure byreigguesting parent to provide adequate finamtiaimation
shall create a rebuttable presumption that sucbnparincome has changed for purposes of secti€il23.2.

Referral of an order to a county attorney ohatized attorney under this section shall creaebattable
presumption that there has been a material chanfjgaincial circumstances of one of the parenté shat the
child support obligation shall be increased attlézrs percent if there is inadequate financial infation regarding
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the noncustodial parent or that the child suppbligation shall be decreased at least ten perEémtiie is
inadequate financial information regarding the oditl parent. Such referral shall also be suffitie rebut the
presumption specified in section 42-364.16, anccthet, after notice and an opportunity to be hearaly order a
decrease or an increase of at least ten percéme ichild support obligation as provided in thistien.

43-512.15. Title IV-D child support order; modification; when; procedures.

(1) The county attorney or authorized attorney,rupgferral from the Department of Health and Human
Services, shall file a complaint to modify a chslabport order unless the attorney determines iexkeecise of
independent professional judgment that:

(a) The variation from the Supreme Court child sarpguidelines pursuant to sectid-364.16s
based on material misrepresentation of fact comegrmy financial information submitted to the atey;

(b) The variation from the guidelines is due tookumtary reduction in net monthly income. For
purposes of this section, a person who has beencieiated for a period of one year or more in agoar city jail
or a federal or state correctional facility shalldonsidered to have an involuntary reduction obime unless (i)
the incarceration is a result of a conviction fominal nonsupport pursuant to sect@8-7060r a conviction for a
violation of any federal law or law of another statibstantially similar to secti@8-708 (ii) the incarcerated
individual has a documented record of willfullylfag or neglecting to provide proper support whighor she
knew or reasonably should have known he or shdegadly obligated to provide when he or she hadicaht
resources to provide such support, or (i) theafceration is a result of a conviction for a criimevhich the child
who is the subject of the child support order wiasimized; or

(c) When the amount of the order is considered wlitthe other undisputed facts in the case, no
variation from the criteria set forth in subdivis®(1)(a) and (b) of sectiagt8-512.12exists.

(2) The department, a county attorney, or an aigbdrattorney shall not in any case be respongible
reviewing or filing an application to modify chiklipport for individuals incarcerated as descrilmesubdivision
(2)(b) of this section.

(3) The proceedings to modify a child support orsteall comply with sectiod2-364 and the county
attorney or authorized attorney shall represenstate in the proceedings.

(4) After a complaint to modify a child support erds filed, any party may choose to be represented
personally by private counsel. Any party who resginivate counsel shall so notify the county atgrar
authorized attorney in writing.

43-512.16. Title IV-D child support order; reviewof health insurance provisions. The county
attorney or authorized attorney shall review thelttecare coverage provisions contained in anydchipport
order which is subject to review under secd@i512.12and shall include in any application for modificata
request that the court order health care coveragast medical support as provided in subsectipof(&ection
42-369

43-512.17. Title IV-D child support order; financil information; disclosure; contents. Any
financial information provided to the Department#alth and Human Services, the county attornether
authorized attorney by either parent for the puepafsfacilitating a modification proceeding undecsons43-
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512.12t043-512.18may be disclosed to the other parties to the oas® the court. Financial information shall
include the following:

(1) An affidavit of financial status provided byetiparty requesting review;

(2) An affidavit of financial status of the nonrexgting party provided by the nonrequesting partiyyothe
requesting party at the request of the county rétpor authorized attorney;

(3) Supporting documentation such as state anddkeieome tax returns, paycheck stubs, W-2 forti99
forms, bank statements, and other written evidefdmancial status; and

(4) Information relating to health care coveragpm@wided in subsection (2) of sectié®-369

43-512.18. Title IV-D child support order; communcation technology; use authorized.A court
may use any available technology that would allbevparties to communicate with each other to conaiearing
or any proceeding required pursuant to sections¥312 to 43-512.17.

43-513. Aid to dependent children; standard of nek adjustment; limitation. The standard of need
for aid to dependent children payments shall bastdd on July 1 of every second year beginning Juh997.
The adjustment shall be made on the basis of teeofagyrowth of the Consumer Price Index as deteechby the
United States Department of Labor, Bureau of La®tatistics, for the two previous calendar yearke @&id to
dependent children payment shall not be greaterttimamount specified by section 43-512.

43-513.01. Judgment for child support; death of jdgment debtor. A judgment for child support
shall not abate upon the death of the judgmentodebt

43-514. Payments; to whom madePayments of assistance with respect to any depenbiteh shall be
made to any person or persons in whose home tlieneg of such child is maintained.

43-515. Department of Health and Human Servicesnvestigations; approval or disapproval of
application; notice. In each case the Department of Health and Hureavicgs shall make such investigation
and reinvestigations as may be necessary to deterfianmily circumstances and eligibility for assista payments.
Each applicant and recipient shall be notified fiting as to the approval or disapproval of anyleaion, as to

the amount of payments awarded, as to any chartpe immount of payments awarded, and as to the
discontinuance of payments.

43-516. Repealed. Laws 1967, c. 253, s. 4.
43-517. Repealed. Laws 1965, c. 394, s. 6.
43-518. Repealed. Laws 1965, c. 394, s. 6.
43-519. Repealed. Laws 1965, c. 394, s. 6.
43-520. Repealed. Laws 1965, c. 394, s. 6.
43-521. Repealed. Laws 1965, c. 394, s. 6.

43-522. State assistance funds; how expeddmedical care. The Department of Health and Human
Services shall expend state assistance funds @bbéar medically handicapped children to supplenatimer state,
county, and municipal, benevolent, fraternal, anaricable expenditures, to extend and improve, @afpgin rural
areas and in areas suffering from severe econoistiesls, services for locating physically and maldjc
handicapped children and for providing medicalgsal, correction, and other services and care fagitities for
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diagnosis, hospitalization, and aftercare, fordeih who are physically or medically handicapped/ioo are
suffering from conditions which lead to medical Havaps. Expenditures and services shall be uniforml
distributed so far as possible or practicable urdaditions and circumstances which may be fourekist.

43-523. Department of Health and Human Servicesgports. The Department of Health and Human
Services shall make such reports to the Departofdiealth and Human Services of the United Statesich
form and containing such information as such depant may from time to time require, and the depaninshall
comply with such provisions as necessary to agbereorrectness of such reports.

43-524. Department of Health and Human Services;utly to cooperate with other welfare agencies.
The Department of Health and Human Services sbalberate with medical, health, nursing, and welfaops
and organizations and with any agency in the stadéeged with providing for local rehabilitation piiysically
handicapped children.

43-525. Child welfare services; state assistanamfls; expenditure The Department of Health and
Human Services shall expend state assistance &lilodsted for child welfare services in establighiextending,
and strengthening, especially in rural areas, chétfare services mentioned in sections 43-5013t626, for
which other funds are not specifically or suffidigrmade available by such sections or other lafakie state.

43-526. State agencies; distribution of funds; uformity; assumption of obligations; limit. The state
agencies provided for herein shall distribute asgise said funds to be used in as uniform and eqoenner as
practicable for the benefit of the children to lssisted by such services, taking into consideradtierhealth, moral
surroundings, sanitary conditions, parental resjpditg, mentality and other circumstances of eaelse.
Obligations assumed shall not exceed income ofuthe for child welfare for any given month, plusydralance
remaining from a preceding month in such fund.

43-527. Repealed. Laws 1982, LB 522, s. 46.
43-528. Repealed. Laws 1982, LB 522, s. 46.

43-529. Aid to dependent children; needs of peyss with whom child is living; payment;
requirements.

(1) Payments with respect to any dependend cimitluding payments to meet the needs of thaivela
with whom such child is living, such relative's sge, and the needs of any other individual livimghe same
home as such child and relative if such needsakemntinto account in making the determination filality of
such child to receive aid to families with depertdshildren, may be made on behalf of such chilthtiee, and
other person to either (a) another individual wihaccordance with standards set by the Departofddealth and
Human Services, is interested in or concerned tlighwelfare of such child or relative, or (b) ditgto a person
or entity furnishing food, living accommodations,ather goods, services, or items to or for sudldchelative, or
other person, or (c) both such individual and suetson or entity.

(2) No such payments shall be made unless #tieofollowing conditions are met: (a) The departtrieas
determined that the relative of such child withpext to whom such payments are made has suchiipabil
manage funds that making payments to him or hetdMo@ contrary to the welfare of the child and tihé
therefore necessary to provide such aid with reégpesuch child and relative through payments diesdrabove to
another interested individual, (b) the departmexst tmade arrangements for undertaking and contirgagial
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efforts to develop greater ability on the parthaf telative to manage funds in such a manner psotect the
welfare of the family, and (c) the department hggraved a plan that provides for a periodic reviewascertain
whether conditions justifying such payments stiilse with provision for termination of such payneif such
conditions no longer exist and for judicial appoient of a guardian or conservator if it appearstthaneed for
such special payments is continuing or is likelgootinue beyond a period specified by the departme

43-530 and 43-531. [Repealed]

43-532 through 43-534. (See Table of Contents fé-amily Policy Act.")

43-535. Families; training and treatment programslegislative findings.

The Legislature hereby finds and declares thafahgly is the backbone of Nebraska and it is inlbet
interests of Nebraska to solidify, preserve, sttieay, and maintain the family unit. Often when mifg member is
afflicted with substance abuse or mental healtbleros all family members are affected and the fauoniit itself
becomes fragmented and begins to deterioratetieimtent of the Legislature, through the appiadjoms
prescribed in Laws 1988, LB 846, to use a portibtihe funds to implement programs to train quadifieersonnel
and to establish creative programs in the aregsnafy-centered counseling and the prevention agatment of
substance abuse or mental health problems witttn families consistent with the findings and pnoes of
section#43-532t0 43-534 The personnel training and treatment programk Isbalesigned to aid each family
member and the family unit by using counseling ang other necessary creative treatment programshwvetie the
least intrusive and least restrictive on the famityt yet serve to repair and strengthen such unit.

43-536. Child care reimbursement; market rate surveg; adjustment of rate.

In determining the rate of reimbursement for cleéde, the Department of Health and Human Servical s
conduct a market rate survey of the child care idexg in the state. The department shall adjusteimbursement
rate for child care every odd-numbered year atexnat less than the sixtieth percentile and neixteed the
seventy-fifth percentile of the current market rsiievey, except that (1) nationally accrediteddcchére providers
may be reimbursed at higher rates and (2) forwlefiscal years beginning July 1, 2011, such ra&g not be less
than the fiftieth percentile or the rate for theniediately preceding fiscal year.
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XVI.  MISCELLANEOUS PROVISIONS REGARDING CHILDREN COMMITTED TO DHHS AND
THE PLACEMENT OF CHILDREN

43-701. License; when required; issuance; revocati. Except as otherwise provided in the Nebraska
Indian Child Welfare Act, no person, other tharasemt, shall (1) place, (2) assist in placing,g@Yertise a child
for placement, or (4) give the care and custodgryf child to any person or association for adoptioatherwise,
except for temporary or casual care, unless sudopeshall be duly licensed by the Department dltheand
Human Services under such rules and regulatiottseadepartment shall prescribe. The departmentgreayt or
revoke such a license and make all needful rulgardéing the issuance or revocation thereof.

43-702. Custodian of child; records required.Persons or courts charged with the care of depénden
and delinquent children who place out or give thee@nd custody of any child to any person or aaton shall
keep and preserve such records as may be presbytibd Department of Health and Human Services. Th
records shall be reported to the department ofirdteday of each month and shall include the (d)diame and
actual or apparent age of such child, (2) namegeasidence of the child's parents, so far as knawd,(3) name
and residence of the person or association withmvbiech child is placed. If such person or courssgbiently
removes the child from the custody of the persoassociation with whom the child was placed, ttoe ¢di the
removal and disposition of the child shall be emtenpon such record.

43-703. Repealed. Laws 1989, LB 22, s. 8.
43-704. Repealed. Laws 1980, LB 951, s. 1.

43-705. Visitation; Department of Health andHuman Services; power.The Department of Health
and Human Services, or such person as it may dmhaonay visit any child so placed, who has nondegally
adopted, with a view of ascertaining whether sutldds being properly cared for and living undeonad
surroundings.

43-706. Abuse or neglect by custodian; filing ofoenplaint. Whenever the Department of Health and
Human Services has reason to believe that any péi@ang the care or custody of a child placed and, not
legally adopted, is an improper person for suck carcustody, or subjects such child to cruel meait, or neglect,
or immoral surroundings, it shall cause a complirie filed in the proper juvenile court.

43-707. Protection of children; Department of Halth and Human Services; powers and duties.

The Department of Health and Human Services slaai the power and it shall be its duty:

(1) To promote the enforcement of laws for fihetection and welfare of children born out of Vestt,
mentally and physically handicapped children, aedeshdent, neglected, and delinquent children, éxaes the
administration of which is expressly vested in sartieer state department or division, and to takertftiative in
all matters involving such children when adequatigion therefor has not already been made;

(2) To visit and inspect public and privatstitutions, agencies, societies, or persons cdoing
receiving, placing out, or handling children; and

(3) To prescribe the form of reports requibgdaw to be made to the departments by publicefs,
agencies, and institutions.

(4) To exercise general supervision over thaiatration and enforcement of all laws governiing
placing out and adoption of children; and
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(5) To advise with judges and probation officef courts of domestic relations and juvenilertoof the
several counties, with a view to encouraging, statiding, and coordinating the work of such coarid officers
throughout the state; and

(6) To regulate the issuance of certificatedaarises to such institutions, agencies, sociatiegersons
and to revoke such licenses or certificates fordgmause shown. If a license is refused or revolkedrefusal or
revocation may be appealed, and the appeal shaildecordance with the Administrative Proceduré Ac

43-708. Parent; guardian; or custodian; powers.No official, agent or representative of eithes th
Department of Health and Human Services shall,itiyer of sections 43-701 to 43-709, have any righgnter any
home over the objection of the occupants theretd take charge of any child over the objectiothef parents, or
either of them, or of the person standing in loaoceptis or having the custody of such child. Naghimsections
43-701 to 43-709 shall be construed as limitingpbever of a parent or guardian to determine wiegttinent or
correction shall be provided for a child or therageor agencies to be employed for such purposes.

43-709. Violation; penalty. Any person or agency who or which shall violatg af the provisions of
sections 43-701 to 43-709 shall be guilty of a €ldlsmisdemeanor, and this penalty shall applgffacers and
employees of agencies.

43-901. Repealed. Laws 1996, LB 1155, s. 121.
43-901.01. Repealed. Laws 1985, LB 26, s. 1.
43-902. Repealed. Laws 1996, LB 1155, s. 121.

43-903. Court acting pursuant to Nebraska Juvenil€ode; disposition of children. Any court acting
pursuant to the Nebraska Juvenile Code shall comontiite care of the Department of Health and HuBeanvices
or any regularly organized and incorporated soaetystitution, for the purpose of caring for guldcing in good
family homes, all children, except those alreadygutted to the care of responsible persons ortutgins, who
have been decreed to be children as describeddission (3)(a) of section 43-247 and who for thesison must
be removed from the care of their parents or lggakdians.

43-904. Repealed. Laws 1996, LB 1155, s. 121.

43-905. Guardianship; care; placement; duties of gertment; contracts; payment for maintenance.

(1) The Department of Health and Human Servicel bbhahe legal guardian of all children committed
it. The department shall afford temporary care stmall use special diligence to provide suitable ésffior such
children. The department shall make reasonableteffo accomplish joint-sibling placement or siglivisitation
or ongoing interaction between siblings as provihesection 43-1311.02. The department is authdriaeplace
such children in suitable families for adoptiorstér care, or guardianship or, in the discretiothefdepartment,
on a written contract.

(2) The contract shall provide (a) for the childseeducation in the public schools or otherwisgfdb
teaching them some useful occupation, and (c)ifat &nd proper treatment as members of the familyhich
they are placed.
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(3) Whenever any child who has been committed eadgpartment becomes self-supporting, the
department shall declare that fact and the guastiprof the department shall cease. Thereaftechhié shall be
entitled to his or her own earnings. Guardianstiignal services by the department shall never expeydnd the
age of majority, except that services by the depamt to a child shall continue until the child reas the age of
twenty-one if the child is a student regularly attieng a school, college, or university or regulatiending a
course of vocational or technical training desigteedrepare such child for gainful employment.

(4) Whenever the parents of any ward, whose pdragtas have not been terminated, have become able
to support and educate their child, the departrsleall restore the child to his or her parentséfilome of such
parents would be a suitable home. The guardiarefhie department shall then cease.

(5) Whenever permanent free homes for the childeamot be obtained, the department shall have the
authority to provide and pay for the maintenancthefchildren in private families, in foster caireguardianship,
in boarding homes, or in institutions for care bildren.

43-906. Adoption; consentExcept as otherwise provided in the Nebraska m@ikild Welfare Act, the
Department of Health and Human Services, or itg duthorized agent, may consent to the adoptiahiddren
committed to it upon the order of a juvenile cafithe parental rights of the parents or of the meotof a child
born out of wedlock have been terminated and ifatleer of a child born out of wedlock has timelgased his
paternity rights under section 43-104.02, or ugenrelinquishment to such department by their garenthe
mother and, if required under sections 43-104.083t4.04.25, the father of a child born out of wettloThe
parental rights of parents of a child born out efileck shall be determined pursuant to section$0#305 and 43-
104.08 to 43-104.25.

43-907. Assets; custody; records; expenditures;uastments.Unless a guardian shall have been
appointed by a court of competent jurisdiction, Brepartment of Health and Human Services shall tals¢ody of
and exercise general control over assets ownethilren under the charge of the department. Chiladnening
assets shall at all times pay for personal itenssefs over and above a maximum of one thousanalsli@lhd
current income shall be available for reimbursenterihe state for the cost of care. Assets mayepesited in a
checking account, invested in United States bomddeposited in a savings account insured by thtetistates
Government. All income received from the investmantieposit of assets shall be credited to theviddal child
whose assets were invested or deposited. The degrarshall make and maintain detailed records sigpail
receipts, investments, and expenditures of assetedby children under the charge of the department

43-908. Child reaching age of majority; dispositin of assetsAn attempt shall be made by the
Department of Health and Human Services to lodaitdren who arrive at the age of majority for thapose of
delivering and transferring to any such child sfigids or property as he or she may own. In the tethe such
child cannot be located within five years after ¢héd arrives at the age of majority, any fundsssets owned by
him or her shall be transferred to the state tngasithe State of Nebraska.
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XVIl.  CHILD SUPPORT AND PATERNITY

43-1401. Terms, definedFor the purposes of sections 43-1401 to 43-1418:
(1) Child shall mean a child under the age ghtden years born out of wedlock;

(2) Child born out of wedlock shall mean a childose parents were not married to each otheedirtte
of its birth, except that a child shall not be ddesed as born out of wedlock if its parents wesened at the time
of its conception but divorced at the time of itdth The definition of legitimacy or illegitimacfpr other purposes
shall not be affected by the provisions of suchisas; and

(3) Support shall include reasonable education.

43-1402. Child support; liability of parents. The father of a child whose paternity is estélg either
by judicial proceedings or by acknowledgment agimarfter provided shall be liable for its supportiie same
extent and in the same manner as the father ofdatwdrn in lawful wedlock is liable for its supgoihe mother of
a child shall also be liable for its support. Ttability of each parent may be determined, enforeed discharged
in accordance with the methods hereinafter provided

43-1403. Support by county; conditions.In case of the neglect or inability of the pasgt either of
them, to support a child, it shall be supportedhgycounty chargeable therewith under the provssafrChapter
68. Nothing in this section shall be construed &kena child ineligible to receive relief to whidmiight otherwise
be entitled under any law enacted for the relieftofdren.

43-1404. Child support; liability of parents; disdharge. The liability of the father or mother of a child
for its support shall be discharged by complianié the terms of a judicial decree for supporthe terms of a
judicially approved settlement or by the adoptidéthe child by some other person or persons.

43-1405. Child support; liability of father; discharge by settlement; requirements.A settlement
provided for in section 43-1404 means a voluntgmeament between the father of the child and thiénenamr
some person authorized to act in her behalf, axvdsent the father and the next friend or guardiathefchild,
whereby the father promises to make adequate poovisr the support of the child. In the event thath a
settlement is made it shall be binding on all garaind shall bar all other remedies of the mothérchild and the
legal representatives of the child so long asatldle performed by the father, if said settlenisrapproved by the
court having jurisdiction to compel the supportia# child. The court shall approve such settleroaht if it shall
find and determine that adequate provision is niadée support of the child and that the fathalishave offered
clear evidence of his willingness and ability tafpem the agreement. The court, in its discretimay require the
father to furnish bond with proper sureties cowdigid upon the performance of the settlement.

43-1406. Determination of paternity by other statgfull faith and credit; legitimacy of child.

(1) A determination of paternity made by anyestbtate, whether established through voluntary
acknowledgment, genetic testing, or administrativgudicial processes, shall be given full faitidamedit by this
state.

(2) A child whose parents marry is legitimate.
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43-1407. Expenses of mother; liability of fatherenforcement; payment by medical assistance
program; recovery; procedure.

(1) The father of a child shall also be liable thie reasonable expenses of (a) the child thaasseciated
with the birth of the child and (b) the mother ath child during the period of her pregnancy, coerfinent, and
recovery. Such liability shall be determined antbesed in the same manner as the liability of tibdr for the
support of the child.

(2) In cases in which any medical expenses aassativith the birth of the child and the mothesoéh
child during the period of her pregnancy, confinetmand recovery are paid by the medical assistpramgram,
the county attorney or authorized attorney, asnéefin section 43-1704, may petition the courtafgudgment for
all or a portion of the reasonable medical expepsés by the medical assistance program. Any médigaenses
associated with the birth of such child and thehaobf such child during the period of her pregiyanc
confinement, and recovery that are approved antlipathe medical assistance program shall be predumbe
medically reasonable. If the father challengessmh expenses as not medically reasonable, hbdasitden of
proving that such expenses were not medically resse.

(3) A civil proceeding to recover medical expenparsuant to this section may be instituted witbimr
years after the child's birth. Summons shall issu be served as in other civil proceedings, exiteptsuch
summons may be directed to the sheriff of any gpimthe state and may be served in any county

43-1408. Repealed. Laws 1991, LB 457, s. 47.

43-1408.01. Notarized acknowledgment of paternityexecution by alleged father; form; filing with
Department of Health and Human Services; payment.

(1) During the period immediately before or attes in-hospital birth of a child whose mother was
married at the time of either conception or birttthe child or at any time between conception aintth lof the
child, the person in charge of such hospital oohiser designated representative shall providbeahild's
mother and alleged father, if the alleged fathee&lily identifiable and available, the documeamd written
instructions for such mother and father to compéetmtarized acknowledgment of paternity. Such
acknowledgment, if signed by both parties and timed; shall be filed with the Department of Healtid Human
Services at the same time at which the certifichteve birth is filed.

Nothing in this section shall be deemed to regthie person in charge of such hospital or hissor h
designee to seek out or otherwise locate an all&ghdr who is not readily identifiable or availabl

(2) The acknowledgment shall be executed onra finepared by the department. Such form shall be in
essentially the same form provided by the departmed used for obtaining signatures required byiced 1-
640.02. The acknowledgment shall include, but molirbited to, (a) a statement by the mother coriisgrib the
acknowledgment of paternity and a statement tleatieged father is the biological father of thédsHb) a
statement by the alleged father that he is thebioal father of the child, (c) written informatioegarding
parental rights and responsibilities, and (d) theed security numbers of the parents.

(3) The form provided for in subsection (2) aktkection shall also contain instructions for ctatipn
and filing with the department if it is not commdtand filed with a birth certificate as providadsubsection (1) of
this section.

(4) The department shall accept completed ackedgvhent forms and make available to county attaney
or authorized attorneys a record of acknowledgmi¢iiss received, as provided in subsection (Beotion 71-
612. The department may prepare photographic,refdct or other reproductions of acknowledgmentsHs
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reproductions, when certified and approved by #yeadtment, shall be accepted as the original recarmt the
documents from which permanent reproductions haemlmade may be disposed of as provided by rutks an
regulations of the department.

(5) The department may by regulation establisbrainal payment and procedure for payment by the
department for each acknowledgment filed with tepaitment. The amount of such payments and thigesnti
receiving such payments shall be within the liraitewed by Title 1V-D of the federal Social Secyrict, as
amended.

43-1409. Notarized acknowledgment of paternity; teuttable presumption; admissibility;
rescission. The signing of a notarized acknowledgment, whetingler section 43-1408.01 or otherwise, by the
alleged father shall create a rebuttable presummtigpaternity as against the alleged father. Sigeed, notarized
acknowledgment is subject to the right of any signato rescind the acknowledgment within the eardif (1)
sixty days or (2) the date of an administrativgualicial proceeding relating to the child, includia proceeding to
establish a support order in which the signatowy party. After the rescission period a signedarized
acknowledgment is considered a legal finding winety be challenged only on the basis of fraud, dyrmas
material mistake of fact with the burden of propba the challenger, and the legal responsibilitredpding the
child support obligation, of any signatory arisingm the acknowledgment shall not be suspendechginie
challenge, except for good cause shown. Suchnedignd notarized acknowledgment or a certified/ @vp
certified reproduction thereof shall be admissihlevidence in any proceeding to establish support.

43-1410. Child support; decree or approved settleemt; effect after death of parent. Any judicially
approved settlement or order of support made kua ©aving jurisdiction in the premises shall lieding on the
legal representatives of the father or mother énetent of his or her death, to the same exteothes contractual
obligations and judicial judgments or decrees.

43-1411. Paternity; action to establish; venue;tiitation; summons. A civil proceeding to establish
the paternity of a child may be instituted, in dmart of the district where the child is domiciledfound or, for
cases under the Uniform Interstate Family Suppoti where the alleged father is domiciled, by {8 mother or
the alleged father of such child, either duringgmency or within four years after the child's hinhless (a) a valid
consent or relinquishment has been made pursuaettmns 43-104.08 to 43-104.25 or section 43§05
purposes of adoption or (b) a county court or sseguvenile court has jurisdiction over the cusgtofithe child or
jurisdiction over an adoption matter with respecstich child pursuant to sections 43-101 to 43drl®) the
guardian or next friend of such child or the statther during pregnancy or within eighteen yedisrahe child's
birth. Summons shall issue and be served as im otvieproceedings, except that such summons neaglitected
to the sheriff of any county in the state and maysérved in any county.

43-1411.01 Paternity or parental support; jurisdction; termination of parental rights; provisions
applicable.

(1) An action for paternity or parental suppartiar sections 43-1401 to 43-1418 may be initiated b
filing a complaint with the clerk of the districbart as provided in section 25-2740. Such procegdiay be heard
by the county court or the district court as preddn section 25-2740. A paternity determinatiodemsections
43-1411 to 43-1418 may also be decided in a cotmiyt or separate juvenile court if the county t@urseparate
juvenile court already has jurisdiction over thddkwhose paternity is to be determined.

(2) Whenever termination of parental rights iaqggld in issue in any case arising under sectiofigid3 to
43-1418, subsection (5) of section 42-364 and #rerRing Act shall apply to such proceedings.
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43-1412. Paternity; action to establish; procedurgublic hearings prohibited; evidence; default
judgment; decree; payment of costs and fees.

(1) The method of trial shall be the same as thatler civil proceedings, except that the trialshe by
the court without a jury unless a jury is requegdy the alleged father, in a proceeding insdlby the mother
or the guardian or next friend, or (b) by the motlea proceeding instituted by the alleged fathdseing
contrary to public policy that such proceedingsuttidoe open to the general public, no one but Hiégs, their
counsel, and others having a legitimate interetiténcontroversy shall be admitted to the courtraloming the
trial of the case. The alleged father and the mathall be competent to testify. The uncorroboragstimony (i)
of the mother, in a proceeding instituted by thehaoor the guardian or next friend, or (ii) of théeged father, in
a proceeding instituted by the alleged father,Istwlalone be sufficient to support a verdictioding that the
alleged father is actually the father. Refusaltmyalleged father to comply with an order of thartéor genetic
testing shall be deemed corroboration of the atiegaf paternity. A signed and notarized acknalgiment of
paternity or a certified copy or certified reprotian thereof shall be admissible in evidence in proceeding to
establish paternity without the need for foundatestimony or other proof of authenticity or acayra

If it is determined in this proceeding that tileged father is actually the father of the chddudgment
shall be entered declaring the alleged father tthédather of the child.

(2) A default judgment shall be entered upon@ashg of service and failure of the defendant teveer
or otherwise appear.

(3) If a judgment is entered under this sectiealaring the alleged father to be the father ofcthitd, the
court shall retain jurisdiction of the cause anteesuch order of support, including the amouraniy, of any court
costs and attorney's fees which the court in &srétion deems appropriate to be paid by the fatisemay be
proper under the procedure and in the manner $padif section 43-512.04. If it is not determiriedhe
proceeding that the alleged father is actuallyféltieer of the child, the court shall, if it findsat the action was
frivolous, award court costs and attorney's feearired by the alleged father, with such costs aed to be paid by
the plaintiff.

(4) All judgments under this section declaring #ileged father to be the father of the childlshalude
the father’s social security number. The sociausgcnumber of the declared father of the childlsbe furnished
to the clerk of the district court in a document@opanying the judgment.

43-1412.01. Legal determination of paternity set &e; when; guardian ad litem; court orders.

An individual may file a complaint for relief antdd court may set aside a final judgment, courtmrde
administrative order, obligation to pay child sugpor any other legal determination of paternitg Bcientifically
reliable genetic test performed in accordance wéittions43-1401to 43-1418establishes the exclusion of the
individual named as a father in the legal detertioma The court shall appoint a guardian ad litemepresent the
interest of the child. The filing party shall pdetcosts of such test. A court that sets asideeardmation of
paternity in accordance with this section shalleorcompletion of a new birth record and may ordsr @ther
appropriate relief, including setting aside an géiion to pay child support. No support order maydtroactively
modified, but may be modified with respect to aryipd during which there is a pending complaintridief from
a determination of paternity under this sectiort,dnly from the date that notice of the complairisvserved on
the nonfiling party. A court shall not grant relfedbm determination of paternity if the individuahmed as father
(1) completed a notarized acknowledgment of patemirsuant to sectiof3-1408.01(2) adopted the child, or (3)
knew that the child was conceived through artifimiaemination.
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43-1413. Child born out of wedlock; term substituéd for other terms. In any local law, ordinance or
resolution, or in any public or judicial proceedijmg in any process, notice, order, decree, judgnmecord or
other public document or paper, the terms bastaiitegitimate child shall not be used but the teghild born out
of wedlock shall be used in substitution therefod aith the same force and effect.

43-1414. Genetic testing; procedure; confidentidy; violation; penalty.

(1) In any proceeding to establish paternity,dbert may, on its own motion, or shall, on a timedguest
of a party, after notice and hearing, require thigdcthe mother, and the alleged father to sulbongenetic testing
to be performed on blood or any other appropriateetjc testing material. Failure to comply withisuc
requirement for genetic testing shall constitutetempt and may be dealt with in the same mannethes
contempts. If genetic testing is required, the tehall direct that inherited characteristics btedrined by
appropriate testing procedures and shall appoiexaert in genetic testing and qualified as an émanof genetic
markers to analyze and interpret the results amdgort to the court. The court shall determinerthmber of
experts required.

(2) In any proceeding to establish paternity, Dliepartment of Health and Human Services, county
attorneys, and authorized attorneys have the dtythiorrequire the child, the mother, and the aiédather to
submit to genetic testing to be performed on bloodny other appropriate genetic testing matefitiigenetic
testing shall be performed by a laboratory acceedity the College of American Pathologists or afgionational
accrediting body or public agency which has requests that are substantially equivalent to or more
comprehensive than those of the college.

(3) Except as authorized under sections 43-144819418, a person shall not disclose information
obtained from genetic paternity testing that iselparsuant to such sections.

(4) If an alleged father who is tested as pagrofction under such sections is found to be tié'sh
father, the testing laboratory shall retain theegentesting material of the alleged father, motlaad child for no
longer than the period of years prescribed by #i®nal standards under which the laboratory isestited. If a
man is found not to be the child's father, theingdboratory shall destroy the man's genetidgrtgsnaterial in the
presence of a witness after such material is us#uei paternity action. The witness may be an iddisd who is a
party to the destruction of the genetic testingemat After the man's genetic testing material@stroyed, the
testing laboratory shall make and keep a writteone of the destruction and have the individual wihitmessed
the destruction sign the record. The testing laiooyasshall also expunge its records regarding #reetjc paternity
testing performed on the genetic testing mateni@ldcordance with the national standards underhnthie
laboratory is accredited. The testing laboratoallstetain the genetic testing material of the neothnd child for
no longer than the period of years prescribed byntitional standards under which the laboratoagésedited.
After a testing laboratory destroys an individugkmetic testing material as provided in this satise, it shall
notify the adult individual, or the parent or legaiardian of a minor individual, by certified m#iht the genetic
testing material was destroyed.

(5) A testing laboratory is required to protea ttonfidentiality of genetic testing material, epcas
required for a paternity determination. The couad &s officers shall not use or disclose genet#tihg material for
a purpose other than the paternity determination.

(6) A person shall not buy, sell, transfer, oeoffenetic testing material obtained under secdi@$414
to 43-1418.

(7) A testing laboratory shall annually have ageipendent audit verifying the contracting labongsor
compliance with this section. The audit shall nstkbse the names of, or otherwise identify, ths seibjects
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required to submit to testing during the previoaary The testing laboratory shall forward the atalthe
department.

(8) Any person convicted of violating this sectimall be guilty of a Class IV misdemeanor for fingt
offense and a Class Ill misdemeanor for the secomsdibsequent offense.

(9) For purposes of sections 43-1414 to 43-144&x@ert in genetic testing means a person who has
formal doctoral training or postdoctoral trainimghiuman genetics.

43-1415. Results of genetic tests; admissible @asmce; rebuttable presumption.
(1) The results of the tests, including the staial probability of paternity, shall be admissilelvidence
and, except as provided in subsection (2) of thisien, shall be weighed along with other evideoicpaternity.

(2) When the results of tests, whether or not $ashwere ordered pursuant to section 43-1414y sho
probability of paternity of ninety-nine percentraore, there exists a rebuttable presumption ofrpiaye

(3) Such evidence may be introduced by verifietttem report without the need for foundation testim
or other proof of authenticity or accuracy unldsse is a timely written request for personal testiy of the
expert at least thirty days prior to trial.

43-1416. Genetic tests; chain of custody; cpetent evidence.The chain of custody of blood or
tissue specimens shall be competent evidence anisitlle by stipulation or by a verified writterpat, without
the need for foundation testimony or other prochuathenticity, unless a timely written requesttistimony is
made at least thirty days prior to trial.

43-1417. Additional genetic testing; whenlf the result of genetic testing or the expert'algsis of
inherited characteristics is disputed, the coygrureasonable request of a party, shall ordertth@ditional testing
be done by the same laboratory or an independeatdtory at the expense of the party requestingiaddl
testing.

43-1418. Genetic testing; costdn cases where the court orders genetic testitigeatequest of a party,
the requesting party shall initially pay such exgrn cases where the court orders genetic teistitig absence
of a request of any party, the assessment of thieofsuch testing shall be determined by the cihtenever the
disputing party prevails, the costs shall be bdiypéhe other party.
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XVIIl. GRANDPARENT VISITATION

43-1801. Grandparent, defined.As used in sections 43-1801 to 43-1803, unlessahéext otherwise
requires, grandparent shall mean the biologicaldmptive parent of a minor child's biological opptive parent.
Such term shall not include a biological or adaptarent of any minor child's biological or adoptparent whose
parental rights have been terminated.

43-1802. Visitation; conditions; order; modificaton.
(1) A grandparent may seek visitation with hisver minor grandchild if;
(a) The child's parent or parents are deceased;
(b) The marriage of the child's parents has loissolved or petition for the dissolution of such
marriage has been filed, is still pending, but rorde has been entered; or
(c) The parents of the minor child have nevenbearried but paternity has been legally
established.

(2) In determining whether a grandparent shalytamted visitation, the court shall require evidenc
concerning the beneficial nature of the relatiopgifithe grandparent to the child. The evidence bepresented
by affidavit and shall demonstrate that a signiftdaeneficial relationship exists, or has existethe past, between
the grandparent and the child and that it wouléhltee best interests of the child to allow sudhtienship to
continue. Reasonable rights of visitation may lented when the court determines by clear and coimgn
evidence that there is, or has been, a signifioaneficial relationship between the grandparentthedhild, that it
is in the best interests of the child that suchtirehship continue, and that such visitation wilt adversely
interfere with the parent-child relationship.

(3) The court may modify an order granting or degysuch visitation upon a showing that there haenb
a material change in circumstances which justdigsh modification and that the modification woudth& the best
interests of the child.

43-1803. Venue; petition; contents; service.

(1) If the minor child's parent or parents aresdsed or have never been married, a grandpar&imgee
visitation shall file a petition in the district @d in the county in which the minor child residdgshe marriage of
the parents of a minor child has been dissolveal metition for the dissolution of such marriage hasn filed, is
still pending, but no decree has been enteredaradgarent seeking visitation shall file a petitfonsuch visitation
in the district court in the county in which thesslblution was had or the proceedings are takingepld he county
court or the district court may hear the proceesliag provided in section 25-2740. The form ofptatition and all
other pleadings required by this section shall fesgribed by the Supreme Court. The petition shalude the
following:

(a) The name and address of the petitioner andrter attorney;

(b) The name and address of the parent, guardiather party having custody of the child or
children;

(c) The name and address of any parent not havistgpdy of the child or children if applicable;

(d) The name and year of birth of each chilthwithom visitation is sought;

(e) The relationship of petitioner to such chakochildren;

() An allegation that the parties have attezdpb reconcile their differences, but the diffeen
are irreconcilable and such parties have no reedursto seek redress from the court; and

(g) A statement of the relief sought.
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(2) When a petition seeking visitation is filedc@py of the petition shall be served upon the mzoe
parents or other party having custody of the child upon any parent not having custody of sucld ¢hilpersonal
service or in the manner provided in section 25:62.7
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XIX.  GUARDIANSHIP OF MINORS

30-2605. Status of guardian of minor; generalA person becomes a guardian of a minor by acnepta
of a testamentary appointment or upon appointmgid court. The guardianship status continueg unti
terminated, without regard to the location fromdito time of the guardian and minor ward.

30-2606. Testamentary appointment of guardian of mor; notice. The parent of a minor may appoint
by will a guardian of an unmarried minor. Subjecttte right of the minor under section 30-260&siamentary
appointment becomes effective upon filing the gigard acceptance in the court in which the wippisbated if,
before acceptance, both parents are dead or thi@isgrparent is adjudged incapacitated. If bothepés are dead,
an effective appointment by the parent who dieerlhas priority. This state recognizes a testamgaggpointment
effected by filing the guardian's acceptance uadeill probated in another state which is the testadomicile.
Upon acceptance of appointment, written noticecotatance must be given by the guardian to the maind to
the person having his care, or to his nearest aglaltion.

30-2607. Objection by minor of fourteen or older ¢ testamentary appointment. A minor of fourteen
or more years may prevent an appointment of htatesntary guardian from becoming effective, or rayse a
previously accepted appointment to terminate, lxygfiwith the court in which the will is probatedaaitten
objection to the appointment before it is accetedithin thirty days after notice of its acceptanén objection
may be withdrawn. An objection does not precludecatment by the court in a proper proceeding ef th
testamentary nominee, or any other suitable person.

30-2608. Natural guardians; court appointment of gardian of minor; standby guardian; conditions
for appointment; child born out of wedlock; additional considerations; filings.

(a) The father and mother are the natural guardi&tiseir minor children and are duly entitled beir
custody and to direct their education, being théwesecompetent to transact their own business ahdtherwise
unsuitable. If either dies or is disqualified fatiag, or has abandoned his or her family, the djaaship devolves
upon the other except as otherwise provided ingdsion.

(b) In the appointment of a parent as a guardiaenithe other parent has died and the child was duair
of wedlock, the court shall consider the wishethefdeceased parent as expressed in a valid eidiged by the
deceased parent. If in such valid will the decéament designates someone other than the otheahparent as
guardian for the minor children, the court shatktanto consideration the designation by the desbasarent. In
determining whether or not the natural parent ghbel given priority in awarding custody, the calrall also
consider the natural parent's acknowledgment @frpéy, payment of child support, and whether thtural parent
is a fit, proper, and suitable custodial parenttfigr child.

(c) The court may appoint a standby guardian fmirsor whose parent is chronically ill or near deat
The appointment of a guardian under this subsedi@s not suspend or terminate the parent’s pamgiiés of
custody to the minor. The standby guardian’s aitthaould take effect, if the minor is left withba remaining
parent, upon (1) the death of the parent, (2) thetal incapacity of the parent, or (3) the physttatilitation and
consent of the parent.

(d) The court may appoint a guardian for a mifiatliparental rights of custody have been ternadair
suspended by prior or current circumstances or poart order. A guardian appointed by will as pded in
section 30-2606 whose appointment has not beemrpted or nullified under section 30-2607 has piyasiver any
guardian who may be appointed by the court butthet may proceed with an appointment upon a figdivat the
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testamentary guardian has failed to accept thartesitary appointment within thirty days after netid the
guardianship proceeding.

(e) The petition and all other court filings fogaardianship proceeding shall be filed with trericlof the
county court. The party shall state in the patitichether such party requests that the proceedintebrd by the
county court or, in cases in which a separate jieourt already has jurisdiction over the chitdhieed of a
guardian under the Nebraska Juvenile Code, suaraeguvenile court. Such proceeding is consitlareounty
court proceeding even if heard by a separate jievenurt judge and an order of the separate jugerblrt in such
guardianship proceeding has the force and effeatamfunty court order. The testimony in a guarstigm
proceeding heard before a separate juvenile codgg shall be preserved as in any other sepanagaifa court
proceeding. The clerks of the district courts ktnahsfer all guardianship petitions and otherrdigmship filings
which were filed with such clerks prior to Augu&, 2999, to the clerk of the county court wheredbparate
juvenile court which heard the proceeding is sédatThe clerk of such county court shall file @lwtket such
petitions and other filings.

30-2609. Court appointment of guardian of minor; enue. The venue for guardianship proceedings
for a minor is in the place where the minor residess present or where property is located ifha honresident of
this state.

30-2610. Court appointment of guardian of minor;qualification; priority of minor's nominee. The
court may appoint as guardian any person whoseiaopent would be in the best interests of the miiidwe court
shall appoint a person nominated by the minohefrinor is fourteen years of age or older, unllessourt finds
the appointment contrary to the best interesth@tinor.

30-2611. Court appointment of guardian of minor; pocedure.
(a) Notice of the time and place of hearing okéton for the appointment of a guardian of a miisoto
be given by the petitioner in the manner prescrifpedection 30-2220 to:
(1) the minor, if he is fourteen or more yearagé;
(2) the person who has had the principal aacecustody of the minor during the sixty days
preceding the date of the petition; and
(3) any living parent of the minor.

(b) Upon hearing, if the court finds that a quatifperson seeks appointment, venue is proper, the
required notices have been given, the requirenadrdgection 30-2608 have been met, and the welfadebast
interests of the minor will be served by the retegsippointment, it shall make the appointmentther cases the
court may dismiss the proceedings, or make any akisposition of the matter that will best serve thterest of
the minor.

(c) If necessary, the court may appoint a tempyogaardian, with the status of an ordinary guardiba
minor, but the authority of a temporary guardiaalshot last longer than six months. In an emergetie court
may appoint a temporary guardian of a minor withmatice, pending notice and hearing.

(d) If, at any time in the proceeding, the cowgtaimines that the interests of the minor are or bea

inadequately represented, it may appoint an atyoimeepresent the minor, giving considerationh® preference
of the minor if the minor is fourteen years of agelder.
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30-2612. Consent to service by acceptance of apmoient; notice. By accepting a testamentary or
court appointment as guardian, a guardian subraitsopally to the jurisdiction of the court in amppeeding
relating to the guardianship that may be institudgcny interested person. Notice of any proceesiadl be
delivered to the guardian, or mailed to him by pady mail at his address as listed in the courdnégxand to his
address as then known to the petitioner. Letteggiafdianship must indicate whether the guardias apgoointed
by will or by court order.

30-2613. Powers and duties of guardian of minor.
(1) A guardian of a minor has the powers and resipdities of a parent who has not been deprived of
custody of his or her minor and unemancipated ckidept that a guardian is not legally obligate@rovide from
his or her own funds for the ward and is not liabl¢hird persons by reason of the parental refatigp for acts of
the ward. In particular, and without qualifying tlegegoing, a guardian has the following powers dnties:
(a) He or she must take reasonable care of hisroward's personal effects and commence protective
proceedings if necessary to protect other propertiie ward.

(b) He or she may receive money payable for thpaumpf the ward to the ward's parent, guardian or
custodian under the terms of any statutory beoefitsurance system, or any private contract, @ewsst,
conservatorship or custodianship. He or she alspreweive money or property of the ward paid oivaeed
by virtue of section 30-2603. Any sums so receisiedll be applied to the ward's current needs fppstt,
care and education, except as provided in subsesct) and (3) of this section. He or she musta@sgerdue
care to conserve any excess for the ward's fueesiunless a conservator has been appointecefestate
of the ward, in which case such excess shall be gagr at least annually to the conservator. Sioneseived
by the guardian are not to be used for compens#dionis or her services except as approved byrafle
court. A guardian may institute proceedings to cehtipe performance by any person of a duty to srtpghe
ward or to pay sums for the welfare of the ward.

(c) The guardian is empowered to facilitate thedisaeducation, social, or other activities and to
authorize medical or other professional care, tneat, or advice. A guardian is not liable by reasbthis
consent for injury to the ward resulting from thegtigence or acts of third persons unless it wiialde been
illegal for a parent to have consented. A guardiay consent to the marriage or adoption of hissonard.

(d) A guardian must report the condition of hisher ward and of the ward's estate which has been
subject to his or her possession or control, asrediby court on petition of any person interegtettie
minor's welfare or as required by court rule, apdrutermination of the guardianship settle hiserdccounts
with the ward or his or her legal representativad pay over and deliver all of the estate and &fezmaining
in his or her hands or due from him or her on sgtéint to the person or persons who shall be layvuititled
thereto.

(2) The appointment of a guardian for a minor shatlrelieve his or her parent or parents, liabletifie
support of such minor, from their obligation to yide for such minor. For the purposes of guardignehminors,
the application of guardianship income and prinicgfger payment of debts and charges of managiegé#tate, in
relationship to the respective obligations oweddailiers, mothers, and others, for the support, teaéance and
education of the minor shall be:

(a) The income and property of the father and madhéhe minor in such manner as they can
reasonably afford, regard being had to the sitnadfcthe family and to all the circumstances of¢hee;

(b) The guardianship income, in whole or in pastshall be judged reasonable considering the extent
of the guardianship income and the parents' firdmdiility;
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(c) The income and property of any other persorirftpa legal obligation to support the minor, in
such manner as the person can reasonably affaarddeing had to the situation of the person'siyaand to
all the circumstances of the case; and

(d) The guardianship principal, either personaleal estate, in whole or in part, as shall be jddge
the best interest of the minor, considering alldlneumstances of the minor and those liable ferdniher
support.

(3) Notwithstanding the provisions of subsectiondthis section, the court may from time to time
authorize the guardian to use so much of the gamastlip income or principal, whether personal of estate, as it
may deem proper, considering all the circumstan€éise minor and those liable for his or her supgibit is
shown that (a) an emergency exists which justdieexpenditure, or (b) a fund has been given tortiner for a
special purpose and the court can, with reasortainty, ascertain such purpose.

(4) The court may require a guardian to furnistoacbin an amount and conditioned in accordance with
the provisions of section 30-2640.

(5) A guardian shall not change a ward's placebofla to a location outside of the State of Nebraska
without court permission.

30-2614. Termination of appointment of guardian; gneral. A guardian's authority and responsibility
terminates upon the death, resignation or remdwleoguardian or upon the minor's death, adoptitarriage or
attainment of majority, but termination does ndeef his liability for prior acts, nor his obligati to account for
funds and assets of his ward. Resignation of adimaidoes not terminate the guardianship untihg heen
approved by the court. A testamentary appointmadeuan informally probated will terminates if thél is later
denied probate in a formal proceeding.

30-2615. Proceedings subsequent to appointment;neee.
(a) The court where the ward resides has conuujugsdiction with the court which appointed
the guardian, or in which acceptance of a testaang@ppointment was filed, over resignation, renhova
accounting and other proceedings relating to tredjanship.

(b) If the court located where the ward residenot the court in which acceptance of
appointment is filed, the court in which proceedisgbsequent to appointment are commenced stall in
appropriate cases notify the other court, in tihiarether state, and after consultation with tlatcdetermine
whether to retain jurisdiction or transfer the medings to the other court, whichever is in thd besrest of the
ward. A copy of any order accepting a resignatioremoving a guardian shall be sent to the counthich
acceptance of appointment is filed.

30-2616. Resignation or removal proceedings.
(a) Any person interested in the welfare of adyvar the ward, if fourteen or more years of age,
may petition for removal of a guardian on the gitimat removal would be in the best interest ofvtlaed. A
guardian may petition for permission to resign.éiifion for removal or for permission to resign mawut need
not, include a request for appointment of a suazegsardian.

(b) After notice and hearing on a petition femoval or for permission to resign, the court may
terminate the guardianship and make any furthegrditht may be appropriate.
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(c) If, at any time in the proceeding, the taletermines that the interests of the ward are, o
may be, inadequately represented, it may appoiattamney to represent the minor, giving considenrato the
preference of the minor if the minor is fourteermmre years of age.
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XX. ADOPTION OF CHILDREN

43-101. Children eligible for adoption

(1) Except as otherwise provided in the Nebrdsi@n Child Welfare Act, any minor child may be
adopted by any adult person or persons and any étld may be adopted by the spouse of such shildfent in
the cases and subject to sections 43-101 to 43ekt®pt that no person having a husband or wife awapt a
minor child unless the husband or wife joins in plegition therefor. If the husband or wife so joinghe petition
therefor, the adoption shall be by them jointlycept that an adult husband or wife may adopt a afithe other
spouse whether born in or out of wedlock.

(2) Any adult child may be adopted by any persopeaysons subject to sections 43-101 to 43-11%pmxc
that no person having a husband or wife may adwopdalt child unless the husband or wife joinshia petition
therefor. If the husband or wife so joins the fani therefor, the adoption shall be by them jgintThe adoption
of an adult child by another adult or adults whe aot the stepparent of the adult child may be figrdif the
adult child has had a parent-child relationshiphwlite prospective parent or parents for a pericat tfast six
months next preceding the adult child’s age of migj@nd (a) the adult child has no living parerfby, the adult
child’s parent or parents have been deprived aéigal rights to such child by the order of any t@ficompetent
jurisdiction, (c) the parent or parents, if livifgave relinquished the adult child for adoptionabyritten
instrument, (d) the parent or parents had abandtdmechild for at least six months next precedmeyadult child’s
age of majority, or (e) the parent or parents acapable of consenting. The substitute consenigioms of
section 43-105 do not apply to adoptions underghisection.

43-102. Petition requirements; decree; adoptive me study, when required; jurisdiction; filings.

Except as otherwise provided in the Nebraska In@iitd Welfare Act, any person or persons desiting
adopt a minor child or an adult child shall filpetition for adoption signed and sworn to by thespe or persons
desiring to adopt. The consent or consents reqbiyeskctions 43-104 and 43-105 or section 43-104h@7
documents required by section 43-104.07 or the meots required by sections 43-104.08 to 43-104n24 a
section 43-104.25, and a completed preplacemermtizddhome study if required by section 43-107 Isbelfiled
prior to the hearing required in section 43-103.

The county court of the county in which the perso persons desiring to adopt a child reside has
jurisdiction of adoption proceedings, except ttat $eparate juvenile court already has jurisdictiwer the child
to be adopted under the Nebraska Juvenile Codk,smparate juvenile court has concurrent jurisalictiith the
county court in such adoption proceeding. If acthil be adopted is a ward of any court or a warth@ftate at the
time of placement and at the time of filing an atitmp petition, the person or persons desiring topaghall not be
required to be residents of Nebraska. The petéaimhall other court filings for an adoption procegdshall be
filed with the clerk of the county court. The pastyall state in the petition whether such partyesis that the
proceeding be heard by the county court or, incasehich a separate juvenile court already hesdiction over
the child to be adopted under the Nebraska Juv@uitke, such separate juvenile court. Such procgeslin
considered a county court proceeding even if hbgra separate juvenile court judge and an ordéreoseparate
juvenile court in such adoption proceeding hadohee and effect of a county court order. The tegtiy in an
adoption proceeding heard before a separate jeveaiirt judge shall be preserved as in any otlparate
juvenile court proceeding. The clerks of the distcourts shall transfer all adoption petitions atiter adoption
filings which were filed with such clerks prior fugust 28, 1999, to the clerk of the county couneve the
separate juvenile court which heard the proceedisguated. The clerk of such county court shkdldnd docket
such petitions and other filings.

Except as set out in subdivisions (1)(b)(ii)i) (ifiv), and (v) of section 43-107, an adoptiortee shall
not be issued until at least six months after ayptide home study has been completed by the Depattof
Health and Human Services or a licensed child phece agency.
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43-102.01. Military personnel; deemed residents; wen. For purposes of adoption, persons serving in
the armed forces of the United States, who hava bestinuously stationed at any military base statation in
the State of Nebraska for the period of one yeanédliately preceding the filing of a petition forogudion shall be
deemed residents in good faith of this state aadtunty where such military base or installat®focated.

43-103. Petition; hearing; notice. Except as otherwise provided in the Nebraska In@ihifd Welfare
Act, upon the filing of a petition for adoption theurt shall fix a time for hearing the same. Tkaring shall be
held not less than four weeks nor more than eigletks after the filing of such petition unless aaytyfor good
cause shown requests a continuance of the hearmfmarties agree to a continuance. The court ragyire
notice of the hearing to be given to the childyiér fourteen years of age, to the natural parepacents of the
child, and to such other interested persons agitigee may, in the exercise of discretion, deemsabie, in the
manner provided for service of a summons in a eeflon. If the judge directs notice by publicatisach notice
shall be published three successive weeks in & hegespaper of general circulation in such county.

43-104. Adoption; consent required; exceptions.

(1) Except as otherwise provided in this sectiod iarthe Nebraska Indian Child Welfare Act, no
adoption shall be decreed unless written consaetgto are filed in the county court of the countyhich the
person or persons desiring to adopt reside ordrcthunty court in which the separate juvenile cbasting
jurisdiction over the custody of the child is loedtand the written consents are executed by (apiher child, if
over fourteen years of age, or the adult child afby district court, county court, or separate pileecourt in the
State of Nebraska having jurisdiction of the cugtofia minor child by virtue of proceedings hadamy district
court, county court, or separate juvenile couthim State of Nebraska or by virtue of the Uniforml&€ Custody
Jurisdiction and Enforcement Act, and (c) both pteef a child born in lawful wedlock if living, éhsurviving
parent of a child born in lawful wedlock, the matlé¢ a child born out of wedlock, or both the mathed father
of a child born out of wedlock as determined puntua sections 43-104.08 to 43-104.25. On and &fpeil 20,
2002, a written consent or relinquishment for atwptinder this section shall not be valid unlegsad at least
forty-eight hours after the birth of the child.

(2) Consent shall not be required of any pardmi (&) has relinquished the child for adoption hwréten
instrument, (b) has abandoned the child for at lsiasmonths next preceding the filing of the adopipetition, (c)
has been deprived of his or her parental rightitd child by the order of any court of competeansgiction, or
(d) is incapable of consenting.

(3) Consent shall not be required of a putatathdr who has failed to timely file (a) a Notice@lbjection
to Adoption and Intent to Obtain Custody pursuargection 43-104.02 and, with respect to the alesehsuch
filing, a certificate has been filed pursuant totem 43-104.04 or (b) a petition pursuant to sectéd3-104.05 for
the adjudication of such notice and a determinatiforrhether his consent to the adoption is requéned the
mother of the child has timely executed a validheglishment and consent to the adoption pursuasiich
section.

(4) Consent shall not be required of an adjuditair putative father who is not required to cohsethe
adoption pursuant to section 43-104.22.

43-104.01. Child born out of wedlock; biologicaldther registry; Department of Health and
Human Services; duties.

(1) The Department of Health and Human Servibadl sstablish a biological father registry. The
department shall maintain such registry and skalbrd the names and addresses of (a) any persaticedgd by a
court of this state or by a court of another stateerritory of the United States to be the biotagifather of a child
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born out of wedlock if a certified copy of the cbarder is filed with the registry by such persarany other
person, (b) any putative father who has filed \lith registry, prior to the receipt of notice undections 43-
104.12 to 43-104.16, a Request for Notificationndénded Adoption with respect to such child, aridafhy
putative father who has filed with the registry atide of Objection to Adoption and Intent to Obt&instody with
respect to such child.

(2) A Request for Notification of Intended Adagtior a Notice of Objection to Adoption and Intemt
Obtain Custody filed with the registry shall incku¢h) the putative father's name, address, andls®gurity
number, (b) the name and last-known address ahtiteer, (c) the month and year of the birth ordkpected
birth of the child, (d) the case name, court naane, location of any Nebraska court having jurisdicover the
custody of the child, and (e) a statement by thatpue father that he acknowledges liability fontrdbution to the
support and education of the child after birth fardcontribution to the pregnancy-related medicgdenses of the
mother of the child. The person filing the notital$ notify the registry of any change of addressspant to
procedures prescribed in rules and regulationkefiepartment.

(3) A request or notice filed under this sectimrsection 43-104.02 shall be admissible in anypador
paternity and shall estop the putative father foemying paternity of such child thereafter.

(4) Any putative father who files a Request fatification of Intended Adoption or a Notice of @btion
to Adoption and Intent to Obtain Custody with thelgical father registry may revoke such filingpah receipt
of such revocation by the registry, the effect kbalas if no filing had ever been made.

(5) The department shall not divulge the namesaatiresses of persons listed with the biologeatier
registry to any other person except as authorizddws or upon order of a court of competent jurisidin for good
cause shown.

(6) The department may develop information aloetregistry and may distribute such information,
through its existing publications, to the news raeghd the public. The department may provide inédiom about
the registry to the Department of Correctional 8srs, which may distribute such information throutghexisting
publications.

(7) A person who has been adjudicated by a Nkhresurt of competent jurisdiction to be the biabad)
father of a child born out of wedlock who is thédfet of a proposed adoption shall not be consttod a
putative father for purposes of sections 43-1040043-104.05 and shall not be subject to the prowgsof such
sections as applied to such fathers. Whether seidop's consent is required for the proposed amtophall be
determined by the Nebraska court having jurisdicteer the custody of the child pursuant to seci8104.22,
as part of proceedings required under section 4Btd @btain the court's consent to such adoption.

43-104.02. Child born out of wedlock; Notice of Olgiction to Adoption and Intent to Obtain
Custody; filing requirements. A Notice of Objection to Adoption and Intent to @@im Custody shall be filed with
the biological father registry under section 43-004on forms provided by the Department of Heaitti Bluman
Services (1) within five business days after théhlof the child or (2) if notice is provided aftire birth of the
child (a) within five business days after receiptie notice provided under section 43-104.12 dmfihin five
business days after the last date of any publisbé&de provided under section 43-104.14, whichexgice is
earlier. Such notice shall be considered to haea lfiked if it is received by the department ortpuarked prior to
the end of the fifth business day as provided is $bction.

43-104.03. Child born out of wedlock; filing wih biological father registry; department; notice; to
whom given. Within three days after the filing of a Request M otification of Intended Adoption or a Notice of
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Objection to Adoption and Intent to Obtain Custedth the biological father registry pursuant totemts 43-
104.01 and 43-104.02, the Department of HealthHundan Services shall cause a certified copy of seghest
or notice to be mailed by certified mail to (1) tinether or prospective mother of such child atlésé-known
address shown on the request or notice or an agenifically designated in writing by the motherpoospective
mother to receive such request or notice and (2)N\mbraska court identified by the putative fatheder section
43-104.01 as having jurisdiction over the custofithe child.

43-104.04. Child born out of wedlock; failure toife notice; effect.If a Notice of Objection to
Adoption and Intent to Obtain Custody is not timillgd with the biological father registry pursudatsection 43-
104.02, the mother of a child born out of wedloclan agent specifically designated in writing bg thother may
request, and the Department of Health and Humavicgsrshall supply, a certificate that no suchgwtias been
filed with the biological father registry. The filj of such certificate pursuant to section 43-1t#|liminate the
need or necessity of a consent or relinquishmeradoption by the putative father of such child.

43-104.05. Child born out of wedlock; notice; fild; petition for adjudication of paternity; trial;
guardian ad litem; court; jurisdiction.

(1) If a Notice of Objection to Adoption and Inte¢o Obtain Custody is timely filed with the bigical
father registry pursuant to section 43-104.02 egithe putative father, the mother, or her ageetigpally
designated in writing shall, within thirty daysefthe filing of such notice, file a petition fodjadication of the
notice and a determination of whether the putdtteer's consent to the proposed adoption is reduiFhe
petition shall be filed in the county court in tt@unty where such child was born or, if a sepgtatenile court
already has jurisdiction over the custody of thiédglin the county court of the county in which Buseparate
juvenile court is located.

(2) If such a petition is not filed within thirgays after the filing of such notice and the motifehe
child has executed a valid relinquishment and acaingethe adoption within sixty days of the filin§ such notice,
the putative father's consent to adoption of thikelahall not be required, he is not entitled ty &mther notice of
the adoption proceedings, and any alleged parggtdk and responsibilities of the putative fatbleall not be
recognized thereafter in any court.

(3) After the timely filing of such petition, theurt shall set a trial date upon proper noticthéoparties
not less than twenty nor more than thirty daysrafte date of such filing. If the mother contesis putative
father's claim of paternity, the court shall or@&A testing to establish whether the putative faikehe
biological father. The court shall assess the amisssich testing between the parties in an equtatzainner.
Whether the putative father's consent to the adopsi required shall be determined pursuant tdmsedi3-104.22.
The court shall appoint a guardian ad litem to@epnt the best interests of the child.

(4) (a) The county court of the county where¢hiéd was born or the separate juvenile court hgvin
jurisdiction over the custody of the child shalvbgurisdiction over proceedings under this sectiom the date of
notice provided under section 43-104.12 or thedag® of published notice under section 43-104ntdchever
notice is earlier, until thirty days after the chrsion of adoption proceedings concerning the cliidluding
appeals, unless such jurisdiction is transferretkbusubdivision (b) of this subsection.

(b) Except as otherwise provided in this suisitivm, the court shall, upon the motion of any part
transfer the case to the district court for furtheceedings on the matters of custody, visitatm, child support
with respect to such child if (i) such court deteres under section 43-104.22 that the consenteopthative father
is required for adoption of the minor child and theative father refuses such consent or (i) tlo¢her of the
child, within thirty days after the conclusion abpeedings under this section, including appeals,iot executed
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a valid relinquishment and consent to the adopfid® court, upon its own motion, may retain theedas good
cause shown.

43-104.06. Repealed. Laws 1995, LB 712, § 31.

43-104.07. Child born in a foreign country; requiements. The petition for adoption of a child born
in a foreign country shall be accompanied by:

(1) A document or documents from a court, officiepartment, or government agency of the cowsftry
origin stating that the parent has consented tadogtion, stating that the parental rights ofgheents of the child
have been terminated, or stating that the chiloetadopted has been abandoned or relinquishecmathral
parents and that the child is to immigrate to tmétédl States for the purpose of adoption; and

(2) Written consent to the adoption of the clitim a child placement agency licensed by the
Department of Health and Human Services or the@geduly authorized representative which placedcthild
with the adopting person or persons. The conseit Isé signed and acknowledged before an officéiaized to
acknowledge deeds in the state where the conssigried and shall not require a witness.

Any document in a foreign language shall be tratesl into English by the Department of State oa by
translator who shall certify the accuracy of thenslation.

A guardian shall not be required to be appointegite consent to the adoption of any child bora fioreign
country when the consent requirements of this @edtave been met.

43-104.08. Child born out of wedlock; identify andnform biological father. Whenever a child is
claimed to be born out of wedlock and the bioloinather contacts an adoption agency or attorneglinquish
her rights to the child, or the biological motheins in a petition for adoption to be filed by lersband, the
agency or attorney contacted shall attempt to Bskatie identity of the biological father and fuet attempt to
inform the biological father of his right to exeeu relinquishment and consent to adoption, oméatlef paternity
and waiver of rights, in the form mandated by sect3-106, pursuant to sections 43-104.08 to 432804

43-104.09. Child born out of wedlock; biological miher; affidavit; form. In all cases of adoption of a
minor child born out of wedlock, the biological et shall complete and sign an affidavit in writangd under
oath. The affidavit shall be executed by the biadagmother before or at the time of executionhaf tonsent or
relinquishment and shall be attached as an exboilsity petition to finalize the adoption. If thelsigical mother is
under the age of nineteen, the affidavit may beabesl by the agency or attorney representing thiedical
mother based upon information provided by the lgjilal mother. The affidavit shall be in substamyishe
following form:

AFFIDAVIT OF IDENTIFICATION

l, , the mother of a child, statdeu oath or affirm as follows:

(1) My child was born, or is expected to be bamthe  day of , , at
, in the State of .
(2) I reside at , in the Cityitlage of , County of
, State of .
(3) I am of the age of years, and my dabérth is
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(4) I acknowledge that | have been asked to ifiettte father of my child.

(5) (CHOOSE ONE)

(5A) | know and am identifying the biological lfetr (or possible biological fathers) as follows:
The name of the biological father is
His last-known home address is
His last-known work address is

He is years of age, or he is deceased, dhaiied on or about the day of ,

, at , in the Sfate .
He has been adjudicated to be the biological fallyethe Court of ntyou
State of , case name , docket number .

(For other possible biological fathers, pleaseadsditional sheets of paper as needed.)
(5B) I am unwilling or unable to identify the fagical father (or possible biological fathers)dd not wish or
| am unable to name the biological father of thiddclor the following reasons:
Conception of my child occurred as a resfudexual assault or incest
Providing notice to the biological fathemayf child would threaten my safety or the safetynyfchild
Other reason:

(6) If the biological mother is unable to name Hielogical father, the physical description of thielogical
father (or possible biological fathers) and anyeotinformation which may assist in identifying himgluding the
city or county and state where conception occurred:

(use additional sheets of paper as needed).

(7) Under penalty of perjury, the undersignedifiest that the statements set forth in this affitlave true and
correct.

(8) I have read this affidavit and have had thpastunity to review and question it. It was expkd to me by
| aningighas my free and voluntary act and understiued

contents and the effect of signing it.
Dated this day of ,

(Acknowledgment)

(Signature)
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43-104.10. Child born out of wedlock; agency or &irney; duty to inform biological mother. The
agency or attorney representing the biological mioghall inform the mother of the legal and meditaéd to
determine, whenever possible, the paternity ofcahiéd prior to an adoption and that her failurerefusal to
accurately identify the biological father or possilbiological fathers could threaten the legal di#i of any
adoptive placement of the child.

43-104.11. Child born out of wedlock; father's rehquishment and consent; when effective.lf the
biological mother's affidavit, required by sectid8-104.09, identifies only one possible biologitather of the
child and states that there are no other possibledical fathers of the child, and if the nameth& executes a
valid relinquishment and consent to adoption of ¢hédd in the form mandated by section 43-106 azceres a
denial of paternity and waiver of rights in therfomandated by section 43-106, the court may entmceee of
adoption pursuant to section 43-109 without regardsections 43-104.12 to 43-104.16. A named bioalg
father's relinquishment and consent or a nameadgical father's waiver of rights is irrevocable nmigning and
is not voidable for any period after signing. Swelinquishment and consent or such waiver of eghay only be
challenged on the basis of fraud or duress foougix months after signing.

43-104.12. Child born out of wedlock; agency or &drney; duty to inform biological father. In order
to attempt to inform the biological father or pddsibiological fathers of the right to execute Bnguishment and
consent to adoption or a denial of paternity and/@reof rights, the agency or attorney representirggbiological
mother shall notify, by registered or certified megstricted delivery, return receipt requested:

(1) Any person adjudicated by a court in thigestar by a court in another state or territoryhed tJnited
States to be the biological father of the child;

(2) Any person who has filed a Request for Neifion of Intended Adoption or a Notice of Objentin
Adoption and Intent to Obtain Custody pursuantetctions 43-104.01 and 43-104.02;

(3) Any person who is recorded on the child'shbéertificate as the child's father;

(4) Any person who might be the biological fatleérthe child who was openly living with the chédd'
biological mother within the twelve months priorttee birth of the child;

(5) Any person who has been identified as théobioal father or possible biological father of tttald by
the child's biological mother pursuant to secti@nl94.09;

(6) Any person who was married to the child'ddgaal mother within six months prior to the bidhthe
child and prior to the execution of the relinquignt and

(7) Any other person who the agency or attorregyresenting the biological mother may have reason t
believe may be the biological father of the child.

43-104.13. Child born out of wedlock; notice to lological father; contents. The notice sent by the
agency or attorney pursuant to section 43-104.58 ble served sufficiently in advance of the bioththe child,
whenever possible, to allow compliance with sulsdon (1) of section 43-104.02 and shall state:

(1) The biological mother's name, the fact the & pregnant or has given birth to the child, el
expected or actual date of delivery;
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(2) That the child has been relinquished by th@logical mother, that she intends to execute a
relinquishment, or that the biological mother haisgd or plans to join in a petition for adoptiankte filed by her
husband;

(3) That the person being notified has been iledtas a possible biological father of the child;

(4) That the possible biological father may hageain rights with respect to such child if hénigact the
biological father;

(5) That the possible biological father has tightrto (a) deny paternity, (b) waive any paremights he
may have, (c) relinquish and consent to adoptiothefchild, (d) file a Notice of Objection to Adogt and Intent
to Obtain Custody pursuant to section 43-104.0Zepobject to the adoption in a proceeding beforg Nebraska
court which has, prior to his receipt of this netiadjudicated him to be the biological fatherhaf thild;

(6) That to deny paternity, to waive his paremights, or to relinquish and consent to the adoptthe
biological father must contact the undersigned agem attorney representing the biological motlaed that if he
wishes to object to the adoption and seek custddlyeochild he should seek legal counsel from his @ttorney
immediately; and

(7) That if he is the biological father and iktlehild is not relinquished for adoption, he hadusy to
contribute to the support and education of thedchild to the pregnancy-related expenses of theanatid a right
to seek a court order for custody, parenting tiigtation, or other access with the child.

The agency or attorney representing the biologiwather may enclose with the notice a document vli@an
admission or denial of paternity and a waiver ghts by the biological father, which the biologi¢ather may
choose to complete, in the form mandated by sedtBh06, and return to the agency or attorney.

43-104.14. Child born out of wedlock; agency or &irney; duty to notify biological father by
publication; when.

(1) If the agency or attorney representing thaldgical mother is unable through reasonable efftot
locate and serve notice on the biological fathepassible biological fathers as contemplated itices 43-104.12
and 43-104.13, the agency or attorney shall ntitiéybiological father or possible biological fathéry publication.

(2) The publication shall be made once a weelhi@e consecutive weeks in a legal newspaperrafrgé
circulation in the Nebraska county or county of theo state which is most likely to provide actuatice to the
biological father. The publication shall include:

(@) The first name or initials of the father possible father or the entry "John Doe, real name
unknown", if applicable;

(b) A description of the father or possiblenatif his first name is or initials are unknown;

(c) The approximate date of conception of thddcand the city and state in which conception
occurred, if known;

(d) The date of birth or expected birth of ¢théd,;

(e) That he has been identified as the biokldgw@ther or possible biological father of a chiltiom
the biological mother currently intends to placeddoption and the approximate date that placemginbccur;

() That he has the right to (i) deny paternifi) waive any parental rights he may have, (iii)
relinquish and consent to adoption of the child) {ile a Notice of Objection to Adoption and Intete Obtain
Custody pursuant to section 43-104.02, or (v) dbfjeche adoption in a proceeding before any Nédaraurt
which has adjudicated him to be the biological éathf the child prior to his receipt of notice; and

(g) That (i) in order to deny paternity, waités parental rights, relinquish and consent to the
adoption, or receive additional information to detme whether he is the father of the child in dioes he must
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contact the undersigned agency or attorney reptiagetie biological mother and (ii) if he wishesdbject to the
adoption and seek custody of the child, he must legml counsel from his own attorney immediately.

43-104.15. Child born out of wedlock; notificationto biological father; exceptions. The notification
procedure set forth in sections 43-104.12 to 434404hall, whenever possible, be completed priar ¢hild being
placed in an adoptive home. If the informationyided in the biological mother's affidavit prepangarsuant to
section 43-104.09 presents clear evidence thaigingvnotice to a biological father or possiblelbgical father as
contemplated in sections 43-104.12 to 43-104.14ldvba likely to threaten the safety of the biol@gimother or
the child or that conception was the result of séxassault or incest, notice is not required toglven. If the
biological father or possible biological fathere arot given actual or constructive notice priorttie time of
placement, the agency or attorney shall give tluptaee parents a statement of legal risk indicathrglegal status
of the biological father's parental rights as @& titme of placement, and the adoptive parents shaila statement
of legal risk acknowledging their acceptance ofggleement, notwithstanding the legal risk.

43-104.16. Child born out of wedlock; notice requements; affidavit by agency or attorney. In all
cases involving the adoption of a minor child bau of wedlock, the agency or attorney representimg
biological mother shall execute an affidavit stgtithat due diligence was used to identify and gictual or
constructive notice to the biological father or sibke biological fathers of the child and statihg methods used to
attempt to identify and give actual or constructingice to those persons or the reason why no pteewere made
to identify and notify those persons. The affidaiall be attached to any petition filed in antdm proceeding.

43-104.17. Child born out of wedlock; petition; eldence of compliance required; notice to biological
father; when. In all cases of adoption of a minor child bout of wedlock, the petition to finalize the adoptio
shall specifically allege compliance with sectiof8-104.08 to 43-104.16, and shall attach as eshiblt
documents which are evidence of such compliancendlize of the filing of the petition to finalize the hearing
on the petition shall be given to a biological fatlor putative biological father who (1) executedvadid
relinquishment and consent or a valid denial obpaty and waiver of rights pursuant to section14-.11, (2)
was provided notice under sections 43-104.12 td @844 and failed to timely file a Notice of Object to
Adoption and Intent to Obtain Custody pursuantdction 43-104.02 or petition pursuant to sectiofil@3.05, or
(3) is not required to consent to the adoption gams to proceedings conducted under section 432204.

43-104.18. Child born out of wedlock; failure to stablish compliance with notice requirements;
court powers; guardian ad litem authorized. If a petition to finalize an adoption is filed cafails to establish
substantial compliance with sections 43-104.083€1@4.16, the court shall receive evidence by affidof the
facts and circumstances of the biological mothestationship with the biological father or possiti®logical
fathers at the time of conception of the child andhe time of the biological mother's relinquisiminef the child,
including any evidence that providing notice toialdmgical father would be likely to threaten thefetq of the
biological mother or the child or that the conceptivas the result of sexual assault or incesturifler the facts
and circumstances presented, the court finds tigaagency or attorney representing the biologiaather did not
exercise due diligence in complying with sectioi3s1494.08 to 43-104.16, or if the court finds tha¢re is no
credible evidence that providing notice to a biatagfather would be likely to threaten the safetyhe biological
mother or the child or that the conception wasrdseilt of sexual assault or incest, the court sivdkér the attorney
or agency to exercise due diligence in complyinthwsections 43-104.08 to 43-104.16. If the attproeagency
fails to exercise due diligence in complying witlck sections or at any time upon the petition q@liagtion of any
interested party the court may appoint a guardéfitam to represent the interests of the biologiather. The
guardian ad litem shall be chosen from a qualified! of local attorneys. The guardian ad litemllsteceive
reasonable compensation for the representatiomrtiwaint to be determined at the discretion of thetc
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43-104.19. Child born out of wedlock; guardian aditem for biological father; duties. The guardian
ad litem for the biological father shall:
(1) Identify the biological father whenever pdsj

(2) Notify the biological father or possible ligical fathers of the proposed relinquishment ef ¢hild
and inform the biological father or possible biatag fathers of their parental rights and dutiethwegard to the
child;

(3) Notify the court if all reasonable attempasbibth identify and notify the biological father possible
biological fathers are unsuccessful; and

(4) Determine, by deposition, by affidavit, byarview, or through testimony at a hearing, théofeing:
Whether the mother was married at the time of cptiae of the child or at any time thereafter, whegtthe mother
was cohabitating with a man at the time of congeptr birth of the child, whether the mother hasereed support
payments or promises of support with respect tacHilel or in connection with her pregnancy, whetbenception
was the result of sexual assault or incest, andtheineany man has formally or informally acknowledger
declared his possible paternity of the child.

43-104.20. Child born out of wedlock; guardian adlitem for biological father; investigation;
hearing. The guardian ad litem for the biological fathbal complete the investigation of the interestshef
biological father within twenty days after appoimtnt unless the court finds reasonable cause tmette time
period. The court shall hold a hearing as soomprasticable to determine whether the child was bauh of
wedlock, to determine the identity of the biologitather, if possible, and to determine the righitshe biological
father. The court may exercise its contempt poweétls respect to any individual who admits havimgpwledge
of information regarding the paternity of the childt who refuses to disclose that information te guardian ad
litem or to the court.

43-104.21. Child born out of wedlock; guardian aditem for biological father; hearing; notice;
when.

(1) Notice of the hearing under section 43-104R8ll be given to every person identified by thargian
ad litem as the biological father or a possiblddgjaal father. Notice shall be given in the mamappropriate
under the rules of civil procedure for the sendf@rocess in this state and in any additional rearinat the court
directs. Proof of notice shall be filed with theuct before the hearing.

(2) Notice is not required to be given to a parato may be the father of a child conceived assalt of
a sexual assault or incest or if notification ily to result in a threat to the safety of theldiggcal mother or the
child.

43-104.22. Child born out of wedlock; hearing; patrnity of child; father's consent required; when;
determination of custody.At any hearing to determine the parental rightamfadjudicated biological father or
putative biological father of a minor child borntaf wedlock and whether such father's consergdsired for the
adoption of such child, the court shall receivedenice with regard to the actual paternity of thikdcdind whether
such father is a fit, proper, and suitable custiggient for the child. The court shall determihattsuch father's
consent is not required for a valid adoption of¢héd upon a finding of one or more of the follogi

(1) The father abandoned or neglected the ciftdst baving knowledge of the child's birth;

(2) The father is not a fit, proper, and suitatistodial parent for the child;
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(3) The father had knowledge of the child's battd failed to provide reasonable financial supfarthe
mother or child;

(4) The father abandoned the mother without nealsie cause and with knowledge of the pregnancy;

(5) The father had knowledge of the pregnancy faildd to provide reasonable support for the mothe
during the pregnancy;

(6) The child was conceived as a result of a nooeensual sex act or an incestual act;

(7) Notice was provided pursuant to sections @312 to 43-104.14 and the putative father failed t
timely file a Notice of Objection to Adoption andtént to Obtain Custody pursuant to section 43024.

(8) The putative father failed to timely file atfiion to adjudicate a Notice of Objection to Adop and
Intent to Obtain Custody pursuant to section 43:094

(9) Notice was provided to an adjudicated biatagifather through service of process under apipléca
state law and he failed to object to the adoptioriaded to appear at the hearing conducted undetion 43-
104.25;

(10) The father executed a valid relinquishmertansent to adoption; or
(11) The man is not, in fact, the biological fatlof the child.

The court shall determine the custody of the chitdording to the best interest of the child, wiighthe
superior rights of a biological parent who has b&mmd to be a fit, proper, and suitable parentiregaany
detriment the child would suffer if removed frometbustody of persons with whom the child has depedoa
substantial relationship.

43-104.23. Child born out of wedlock; order finalzing adoption without biological father's
notification; when; appeal. If, after viewing the evidence submitted to sup@opetition to finalize an adoption
or any evidence submitted by a guardian ad liteand is appointed, the court determines that ntogical father
can be identified, or that no identified father dam notified without likely threat to the safety thie biological
mother or the child, or upon a finding of due dilige and substantial compliance with sections 4B0B0to 43-
104.16 and a finding that no biological father tiagely filed under section 43-104.02, the courtlskater an
order finalizing the adoption of the child. Sulijezthe disposition of an appeal, upon the exjiradf thirty days
after an order is issued under this section, tlderoshall not be reversed, vacated, or modifiedny manner or
upon any ground including fraud, misrepresentatarnfailure to provide notice under sections 43-1Q4to 43-
104.14.

43-104.24. Child born out of wedlock; proceedingsgourt priority. All proceedings pursuant to
sections 43-104.08 to 43-104.23 have the highéstifgrand shall be advanced on the court docketravide for
their earliest practical disposition. An adjournmer continuance of a proceeding pursuant to @esti3-104.08
to 43-104.23 shall not be granted without a showifhigood cause.

43-104.25. Child born out of wedlock; biological feéher; applicability of sections. With respect to any
person who has been adjudicated by a Nebraska abewmimpetent jurisdiction to be the biologicalat of a child
born out of wedlock who is the subject of a progbadoption:
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(1) Such person shall not be construed to betatipe father for purposes of sections 43-104.043e
104.05 and shall not be subject to the provisidraioh sections as applied to such fathers; and

(2) (a) If the adjudicated biological father Hasen provided notice in substantial complianceh wit
section 43-104.12 or section 43-104.14, whichewtica is earlier, and he has not executed a validquishment
or consent to the adoption, the mother or lawfigtadian of the child or his or her agent shall éilenotion in the
court with jurisdiction of the custody of the childr a hearing to determine whether such fathextsent to the
adoption is required and whether the court shak g5 consent to the adoption;

(b) Notice of the motion and hearing shalldse#ved on the adjudicated biological father in the
manner provided for service of process under agpléstate law; and

(c) Within thirty days after service of noticeder subdivision (b) of this subdivision, the ou
shall conduct an evidentiary hearing to determirteetiver the adjudicated biological father's congenthe
adoption is required and whether the court shak gis consent to the adoption. Whether such fatlwmsent is
required for the proposed adoption shall be detezthpursuant to section 43-104.22.

43-105. Substitute consents.

(1) If consent is not required of both parentsaathild born in lawful wedlock if living, the suming
parent of a child born in lawful wedlock, or the timer or mother and father of a child born out ofdieek,
because of the provisions of subdivision (1)(c3@dtion 43-104, substitute consents shall be fketbllows:

(a) Consent to the adoption of a minor chilidbvhas been committed to the Department of Health
and Human Services may be given by the departmeits duly authorized agent in accordance withisact3-
906;

(b) When a parent has relinquished a minokdcfir adoption to any child placement agency
licensed or approved by the department or its dulyrorized agent, consent to the adoption of shdd may be
given by such agency; and

(c) In all other cases when consent canndaizen as provided in subdivision (1)(c) of sect#B
104, consent shall be given by the guardian ordjaarad litem of such minor child appointed by artowhich
consent shall be authorized by the court havinigdiction of such guardian or guardian ad litem.

(2) Substitute consent provisions of this sectionnot apply to a biological father whose conssmiot
required under section 43-104.22.

43-106. Consents; signature; witnesses; acknowledgnt; certified copy of orders. Consents
required to be given under sections 43-104 and083-éxcept under subdivision (1)(b) of section 43;1must be
acknowledged before an officer authorized to ackadge deeds in this state and signed in the presafnat least
one witness, in addition to the officer. Consentslar subdivision (1)(b) of section 43-104 shallsh®ewn by a
duly certified copy of order of the court requitedgrant such consent.

43-106.01. Relinquishment; relief from parental dues; no impairment or right to inherit. When a
child shall have been relinquished by written instent, as provided by sections 43-104 and 43-106hé
Department of Health and Human Services or toemn$ied child placement agency and the agency hasiting,
accepted full responsibility for the child, the g@n so relinquishing shall be relieved of all péaieduties toward
and all responsibilities for such child and haverighits over such child. Nothing contained in théction shall
impair the right of such child to inherit.

43-106.02. Relinquishment of child; presentation ofnonconsent form required. Prior to the
relinquishment of a child for adoption, a repreaéué of the Department of Health and Human Sesviareof any
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child placement agency licensed by the departmeanhaattorney and a witness shall present a comppies of
the nonconsent form as provided in section 43-Bl6Qhe relinquishing parent or parents and erpla¢ effects
of signing such form.

43-107. Investigation by Department of Health and Hman Services; adoptive home studies
required; when; medical history; required; contents exceptions; report required; case file; access;
department; duties.

(1)(a) For adoption placements occurring or inaffaior to January 1, 1994, upon the filing ofedifion
for adoption, the county judge shall, except inadeption of children by stepparents when the requént of an
investigation is discretionary, request the Departhof Health and Human Services or any child ptaa agency
licensed by the department to examine the allegatset forth in the petition and to ascertain agofacts
relating to such minor child and the person or gesetitioning to adopt such child as may be asieto the
propriety of such adoption, except that the cojutlge shall not be required to request such an ewion if the
judge determines that information compiled in avjimes examination or study is sufficiently currenid
comprehensive. Upon the request being made, theriegnt or other licensed agency shall conduct an
investigation and report its findings to the coujuiyge in writing at least one week prior to théedset for hearing.

(b)(i) For adoption placements occurring on orral@nuary 1, 1994, a preplacement adoptive home
study shall be filed with the court prior to theahiag required in sectio#3-103 which study is completed
by the Department of Health and Human Serviceslizeased child placement agency within one year
before the date on which the adoptee is placedtivélpetitioner or petitioners and indicates that t
placement of a child for the purpose of adoptiomlde safe and appropriate.

(i) An adoptive home study shall not be requirdtew the petitioner is a stepparent of the adoptee
unless required by the court, except that for jpetst filed on or after January 1, 1994, the juduals
order the petitioner or his or her attorney to exjuhe Nebraska State Patrol to file a natioriadingl
history record information check and to requestdépartment to conduct and file a check of theraént
register created in secti@8-718for any history of the petitioner of behavior irpus to or which may
endanger the health or morals of a child. An adwopdiecree shall not be issued until such recomlsmr
file with the court. The petitioner shall pay thestof the national criminal history record infortioa
check and the check of the central register.

(iii) The placement of a child for foster care maeor facilitated by the department or a licensed
child placement agency in the home of a personlateo petitions the court to adopt the child shall
exempt from the requirements of a preplacementtagopome study. The petitioner or petitioners who
meet such criteria shall have a postplacement adopbme study completed by the department or a
licensed child placement agency and filed withdbert at least one week prior to the hearing for
adoption.

(iv) A voluntary placement for purposes other thaloption made by a parent or guardian of a child
without assistance from an attorney, physiciamtber individual or agency which later results in a
petition for the adoption of the child shall be ex# from the requirements of a preplacement adeptiv
home study. The petitioner or petitioners who nseeh criteria shall have a postplacement adoptive
home study completed by the department or a lickokd placement agency and filed with the cotirt a
least one week prior to the hearing for adoption.

(v) The adoption of an adult child as providedubsection (2) of sectiofi3-101shall be exempt
from the requirements of an adoptive home studgssithe court specifically orders otherwise. Theatco
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may order an adoptive home study, a backgroundstigation, or both if the court determines thattsuc
would be in the best interests of the adoptiveyparthe person to be adopted.

(vi) Any adoptive home study required by this sectshall be conducted by the department or a
licensed child placement agency at the expendeegbétitioner or petitioners unless such expenses a
waived by the department or licensed child placaragency. The department or licensed agency shall
determine the fee or rate for the adoptive homeystu

(vii) The preplacement or postplacement adoptivaénstudy shall be performed as prescribed in
rules and regulations of the department and shellide at a minimum an examination into the facts
relating to the petitioner or petitioners as maydlevant to the propriety of such adoption. Sudbs and
regulations shall require an adoptive home studgpdiude a national criminal history record infortoa
check and a check of the central register createddtior28-718for any history of the petitioner or
petitioners of behavior injurious to or which maydanger the health or morals of a child.

(2) Upon the filing of a petition for adoption, thelge shall require that a complete medical hyshbar
provided on the child, except that in the adoptiba child by a stepparent the provision of a maldiéstory shall
be discretionary. On and after August 27, 2011 ctivaplete medical history or histories requiredamttiis
subsection shall include the race, ethnicity, metiity, Indian tribe when applicable and in comptia with the
Nebraska Indian Child Welfare Act, or other culturistory of both biological parents, if availabke medical
history shall be provided, if available, on thelbgical mother and father and their biological fheg, including,
but not limited to, siblings, parents, grandpargatmsts, and uncles, unless the child is foreigm lbo was
abandoned. The medical history or histories staldported on a form provided by the departmentfitgdialong
with the report of adoption as provided by secidr626 If the medical history or histories do not accamp the
report of adoption, the department shall informabart and the State Court Administrator. The madiéstory or
histories shall be made part of the court recoffterAhe entry of a decree of adoption, the coballgetain a copy
and forward the original medical history or histarito the department. This subsection shall orfyyaphen the
relinquishment or consent for an adoption is giwaror after September 1, 1988.

(3) After the filing of a petition for adoption atfore the entry of a decree of adoption for &clwho is
committed to the Department of Health and HumaniSes, the person or persons petitioning to adupthild
shall be given the opportunity to read the casedil the child maintained by the department aduty authorized
agent. The department shall not include in the Gilssto be read any information or documents thatdepartment
determines cannot be released based upon statesfatieral statute, federal rule, or federal lagnn. The
department shall provide a document for such pé&sorpersons' signatures verifying that he, shéhey have
been given an opportunity to read the case fileaardaware that he, she, or they can review thd'slfiile at any
time following finalization of the adoption upon kiag a written request to the department. The depart shall
file such document with the court prior to the gmf a decree of adoption in the case. This sulzseshall only
apply to adoptions when the petition for adopt®filed on or after August 27, 2011.

43-108. Personal appearance of parties; exception¥he minor child to be adopted, unless such child
is over fourteen years of age, and the personmiops desiring to adopt the child must appear ragrebefore the
judge at the time of hearing, except that whenpisttioners are husband and wife and one of theprdésent in
court, the court, in its discretion, may accept afffidavit of an absent spouse who is in the arfieedes of the
United States and it appears to the court the alspEuse will not be able to be present in courtnfiore than a
year because of his or her military assignmentctvifidavit sets forth that the absent spouserfatiee adoption.

43-109. Decree; conditions; content.
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(2) If, upon the hearing, the court finds that sadbption is for the best interests of such mirdlidaor
such adult child, a decree of adoption shall beredt No decree of adoption shall be entered udgssappears
that the child has resided with the person or pergetitioning for such adoption for at least siontis next
preceding the entering of the decree of adoptirce that such residency requirement shall nolyappan
adoption of an adult child, (b) the medical histariequired by subsection (2) of section 43-102Hmen made a
part of the court record, (c) the court recordunes an affidavit or affidavits signed by the rglirshing biological
parent, or parents if both are available, in whids affirmed that, pursuant to section 43-10602r to the
relinquishment of the child for adoption, the relilshing parent was, or parents if both are avilakere, (i)
presented a copy or copies of the nonconsent foowiged for in section 43-146.06 and (ii) givenextplanation
of the effects of filing or not filing the noncomddorm, and (d) if the child to be adopted is coitted to the
Department of Health and Human Services, the dontineguired by subsection (3) of section 43-104 fert of
the court record. Subdivisions (b) and (c) of thibsection shall only apply when the relinquishnertonsent for
an adoption is given on or after September 1, 1888division (d) of this subsection shall only apwhen the
petition for adoption is filed on or after August,2011.

(2) If the adopted child was born out of wedlodigttfact shall not appear in the decree of adoption

(3) The court may decree such change of name éoadlopted child as the petitioner or petitionerg ma
request.

43-110. Decree; effect as between partieéfter a decree of adoption is entered, the usuatiom of
parent and child and all the rights, duties ancotbigal consequences of the natural relation od @nd parent
shall thereafter exist between such adopted chittthe person or persons adopting such child agchbr or their
kindred.

43-111. Decree; effect as to natural parentsExcept as provided in section 43-106.01 and ther&sida
Indian Child Welfare Act, after a decree of adoptias been entered, the natural parents of theediohild shall
be relieved of all parental duties toward and edlponsibilities for such child and have no rightsrssuch adopted
child or to his or her property by descent andritigtion.

43-111.01. Denial of petition; court; powers. Except as otherwise provided in the Nebraska Indian
Child Welfare Act, if, upon a hearing, the couralideny a petition for adoption, the court mayetakistody of the
child involved and determine whether or not itristiie best interests of the child to remain in¢bstody of the
proposed adopting parents. The court may alsofsoawn motion, appoint a legal guardian over thesge and
property of such minor and make disposition in thest interests of the child without further notice,
relinquishments, or consents as may otherwise dpgiresl by sections 43-102 to 43-112.

43-112. Decree; appealAn appeal shall be allowed from any final ordedgment, or decree, rendered
under the authority of sections 43-101 to 43-1id&mfthe county court to the Court of Appeals inshene manner
as an appeal from district court to the Court opéals.

An appeal may be taken by any party and may bésdaken by any person against whom the final
judgment or final order may be made or who mayflected thereby. The judgment of the Court of Aglpeshall
not vacate the judgment of the county court. Tugment of the Court of Appeals shall be certifiathout cost
to the county court for further proceedings comsistvith the determination of the Court of Appeals.
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43-113. Adoption records; access; retention.Except as otherwise provided in the Nebraska Indian
Child Welfare Act, court adoption records may netitispected by the public and shall be permaneethined on
microfilm or in their original form in accordanceittvthe Records Management Act. No person shalk lecess
to such records except that:

(1) Access shall be provided on the order ofjtitige of the court in which the decree of adopticas
entered on good cause shown or as provided irosscfi3-138 to 43-140 or 43-146.11 to 43-146.13; or

(2) The clerk of the court shall provide threetified copies of the decree of adoption to theep#s who
have adopted a child born in a foreign country moidthen a citizen of the United States within éhdays after the
decree of adoption is entered. A court order isnezessary to obtain these copies. Certifiedesoghall only be
provided upon payment of applicable fees.

43-114. Repealed. Laws 1949, c. 95, s. 2.

43-115. Prior adoptions. No adoption heretofore lawfully made shall be eiffel by the enactment of
sections 43-101 to 43-115, but such adoptions shalinue in effect and operation according totdrens thereof.

43-116. Validity of decrees.When any court in the State of Nebraska shall élelentered of record a
decree of adoption prior to August 27, 1949, itlishe conclusively presumed that such adoption aid
instruments and proceedings in connection therewaith valid in all respects notwithstanding someedgebr
defects may appear on the face of the record,erlisence of any record of such court, unless t@onaghall be
brought within two years from August 27, 1949, eltiag its validity, or (2) hereafter enter of redauch a decree
of adoption, it shall in like manner be conclusjvptesumed that the adoption and all instrumentispraceedings
in connection therewith are valid in all respeatéwithstanding some defect or defects may appeaheffiace of
the record, or the absence of any record of sualt,conless an action is brought within two yeasf the entry
of such decree of adoption attacking its validity.

43-117. Adoptive parents; assistance; medical assenent of child.

(1) The Department of Health and Human Services make payments as needed, after the legal
completion of an adoption, on behalf of a child vitmonediately preceding the adoption was (a) a wditie
department with special needs or (b) the subjeatsifite-subsidized guardianship. Such paymemtddptive
parents may include maintenance costs, medicasargical expenses, and other costs incidentaletadine of the
child. Payments for maintenance and medical caalt &rminate on or before the child's twentiettihday.

(2) The Department of Health and Human Serviced phy the treatment costs for the care of an tbp
minor child which are the result of an illness ondition if within three years after the decreexdbption is
entered the child is diagnosed as having a physicalental illness or condition which predatesabeption and
the child was adopted through the department, épardment did not inform the adopting parents ahstondition
prior to the adoption, and the condition is of snekture as to require medical, psychological, gchitric
treatment and is more extensive than ordinary bbibdi illness.

(3) The Department of Health and Human Servical shnduct a medical assessment of the mental and
physical needs of any child to be adopted throhghdepartment.

43-117.01. Ward of a child placement agency; addpe parents; assistance. The Department of
Health and Human Services may make payments agderdbehalf of a ward of a child placement agesmitly
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special needs after the legal completion of thédshadoption as authorized by the federal adoptissistance
program, 42 U.S.C. 673. Such payments to adoptivents may include maintenance costs, medical argical

expenses, and other costs incidental to the catbeothild. Payments for maintenance and medica shall

terminate on or before the child's nineteenth Hath

43-117.02. Child with special needs; adoptive pamts; reimbursement for adoption expenses.The
Department of Health and Human Services may makeyment of up to two thousand dollars on beha# ohild
with special needs after the legal completion ef¢hild's adoption. The payment to the adoptivemiarshall be a
reimbursement for nonrecurring adoption expensesuding reasonable and necessary adoption feas, costs,
attorney's fees, and other expenses which aretlginedated to the legal adoption of the child, etiare not
incurred in violation of law, and which have noebeaeimbursed from any other source or funds.

43-118. Assistance; conditionsAll actions of the Department of Health and Humamvi&es under the
programs authorized by sections 43-117 to 43-113h@2 be subject to the following criteria:

(1) The child so adopted shall have been a ¢bildvhom adoption would not have been possible auth
the financial aid provided for by sections 43-16448-117.02; and

(2) The department shall adopt and promulgatesrahd regulations for the administration of sectié3-
117 to 43-118.

43-118.01. Ward of state; adoption assistance paynte

(1) For adoptions decreed on or after JanuaB0QQ, and on or before October 1, 2002, every iddal
or couple that adopts a ward of the State of Nddaraball be entitled to a payment of one thousaidrs for the
year of adoption and for up to four succeeding yeRayments shall be made after approval of anicapipin
submitted by the adoptive parent or parents tdgartment of Health and Human Services. The agiptic shall
be on a form prescribed by the department. An agtin shall be submitted during January of the jeléowing
the year for which the payment is sought. An apyplicshall be eligible for payment for the year dbption and
for the earliest of four subsequent years or uhéladopted child reaches the age of majorityareipated, or is
no longer living in the home of the adoptive pam@nparents. To be eligible for payment in the gearbsequent to
the adoption, the requirements of this section rhashet for the entire year.

(2) The department shall review all applicatiémseligibility for payment. The department shatipsove
or deny payment within thirty days after receipttioé application. If approved, the department sbaitify the
necessary information to the Director of Adminisitra Services for the issuance of a warrant. Wasrahall be
issued within thirty days after certification. Apgrson aggrieved by a decision of the departmegtappeal. The
appeal shall be in accordance with the AdministeaRrocedure Act.

(3) The department shall adopt and promulgatsrahd regulations to carry out this section.

43-119. Definitions, where found. For purposes of sections 43-119 to 43-146.16, artles context
otherwise requires, the definitions found in sewid3-121 to 43-123.01 shall be used.

43-120. Repealed. Laws 1997, LB 307, s. 236.
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43-121. Agency, defined.Agency shall mean a child placement agency licetsethe Department of
Health and Human Services.

43-122. Department, defined Department shall mean the Department of HealthHundan Services.

43-123. Relative, defined Relative shall mean the biological parents or lgaal siblings of an adopted
person.

43-123.01. Medical history, defined. Medical history shall mean medical history as defitby the
department in its rules and regulations and shallide the race, ethnicity, nationality, Indiaté&iwhen applicable
and in compliance with the Nebraska Indian Childifafe Act, or other cultural history of both biologl parents,
if available.

43-124. Department; provide relative consent form. The department shall provide a form which may
be signed by a relative indicating the fact thathstelative consents to his or her name being selkao such
relative's adopted person as provided by sectiBrk148, 43-119 to 43-146.16, 71-626, 71-626.01, @hé27.02.
Such consent shall be effective as of the timéliafifthe form with the department.

43-125. Relative; consent formThe form provided by section 43-124 shall contdie following
information:

(1) The name of the person completing the forah, #ndifferent, the name of such person at theetifi
birth of the adopted person;

(2) The relationship of the person to the adopidon;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) Authorization that the name, last-known addreand last-known telephone number of the relatho
the original birth certificate of the adopted persoay be released to the adopted person as probigledctions
43-113, 43-119 to 43-146.16, 71-626, 71-626.01,7r627.02; and

(7) A notice in the following form:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrybu are entitled to a copy of it. Your signatorethis form
allows the Department of Health and Human Servicggve your name and other information to the dedp
person designated, upon his or her written recafést reaching twenty-five years of age. You még didditional

copies of this consent if your name or address@ésnYou may revoke this consent at any time lrydfid
revocation of consent with the Department of Healid Human Services.
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43-126. Relative; revocation of consent; formAt any time after signing the consent form, atreéa
may revoke such consent form. A form for revocatibeonsent shall be provided by the departmeng. Th
revocation shall be effective as of the time ahfjlthe form with the department. The revocatiomfehall
contain the following notice:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrnybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human &=rwiill not disclose your name or address to amgqn
without a court order. If you sign this form anteladecide you do want your name and address giovanelative
properly requesting the information, you may fitether consent for that purpose.

43-127. Relative; consent and revocation forms; tarized; filing. The forms provided by sections 43-
124 and 43-126 shall be notarized and filed withdbpartment which shall keep such forms with thiéorecords
of an individual adopted person.

43-128. Medical history; access; contentdA child placement agency shall maintain, and ghadiide
to the adopting parents upon placement of the pessih such parents and to the adopted person hisocor her
request, the available medical history of the peygaced for adoption and of the biological parefitee medical
history shall not include the names of the biolagjjgarents of the adopted person or the placertif bf the
adopted person.

43-129. Original birth certificate; access by medial professionals; when.If at any time an individual
licensed to practice medicine and surgery pursigatfite Medicine and Surgery Practice Act or licehtseengage
in the practice of psychology pursuant to the Psiady Practice Act, through his or her professiaesdtionship
with an adopted person, determines that informatamntained on the original birth certificate of #dopted person
may be necessary for the treatment of the healtheoAdopted person, whether physical or mentahiare, he or
she may petition a court of competent jurisdictionthe release of the information contained ondtiginal birth
certificate, and the court may release the infolonadbn good cause shown..

43-130. Adopted person; request for information; drm. Except as otherwise provided in the
Nebraska Indian Child Welfare Act, an adopted pets@nty-five years of age or older born in thetstwho
desires access to the names of relatives or atzéssor her original certificate of birth shalkfa written request
for such information with the department. The dépant shall provide a form for making such a retjues

43-131. Release of information; procedure.

(1) Upon receipt of a request for informatidre tdepartment shall check the records of the adgy#eson
making the request to determine whether the corisemtprovided by section 43-124 has been signedfiged by
any relative of the adopted person and whethemaegvoked nonconsent form is on file from a bioladjigarent or
parents pursuant to section 43-132 or from an agwparent or parents pursuant to section 43-143.

(2) If the consent form has been signed and &led has not been revoked and if no nonconsentliasnm
been filed by an adoptive parent or parents putsioasection 43-143, the department shall reldasénformation
on such form to the adopted person.

(3) If no consent forms have been filed, or & tonsent form has been revoked, and if no nonobnse
form has been filed pursuant to section 43-143fdhewing information shall be released to the pidal person:

182



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

(a) The name and address of the court whileid the adoption decree;

(b) The name and address of the child placéamgency, if any, involved in the adoption; and

(c) The fact that an agency may assist th@tedioperson in searching for relatives as provided
sections 43-132 to 43-141.

(4) The provisions of this section shall not gpjpl persons subject to the Nebraska Indian Chi&dfave
Act.

43-132. Biological parent; notice of nonconsentiling. A biological parent or parents may at any time,
if they desire, file a notice of nonconsent witk ttepartment stating that at no time after hiseordeath and prior
to the death of his or her spouse, if such spausetia biological parent, may any information lo@ &4dopted
person's original birth certificate be releaseduoh adopted person. The provisions of this sestiafi not apply
to persons subject to the Nebraska Indian ChildfavelAct.

43-133. Biological parent; nonconsent fornmirhe nonconsent form provided for in section 43-882all
contain the following information:

(1) The name of the person completing the fordh &different, the name of such person at theetoh
birth of the adopted person;

(2) The relationship of the person to the adopidon;
(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning itiformation contained in the original birth céctite of
the adopted person shall be released followingl#ah of the parent or parents signing the formsarth
information shall not be released to the adoptedgueprior to the death of the spouse of such pameparents, if
such spouse is not a bhiological parent; and

(7) A notice in the following form:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human Gexwiill not disclose any information containedtioa birth
certificate of the adopted person to any persdovighg your death and prior to the death of yourisge, if such
spouse is not a biological parent, without a couder. If you later decide that you do not objectite release of
such information you may file a form stating thatyose.

43-134. Biological parent; revocation of nonconsénform. At any time after signing the notice of
nonconsent provided for in section 43-132, the tave parents may revoke such notice. A form oboation
shall be provided by the department and shall édfeet at the time of filing of the form with thepartment. The
revocation form shall contain the following notice:

183



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human G=yvhay disclose any information contained on thih b
certificate of the adopted person following youatle If you sign this form and later decide yound want this
information released following your death and ptmthe death of your spouse, if such spouse is tiadlogical
parent, you may file another form for that purpose.

43-135. Biological parent; deceased; release ofanmation. If the department has information
indicating that both biological parents of the agolpperson are deceased, or if only one biologiaegnt is known
and information indicates that such parent is de@gaand no nonconsent form, as provided in sedB8eh32 or
43-143, has been filed, all information on the addgperson's original birth certificate regardingts deceased
parent or parents shall be released to the ad@etestn notwithstanding the fact that no consemhfaas signed
and filed by such deceased parent or parents tarideath.

43-136. Release of original birth certificate; whe. If a consent form has been signed and filed by both
biological parents or by the biological mother aftéld born out of wedlock, and no nonconsent foasprovided
in section 43-143, has been filed, a copy of thepéed person's original birth certificate shalldvevided to the
adopted person.

43-137. Adopted person; contact child placement agcy or department; when. If an adopted person
twenty-five years of age or older, after followitige procedures set forth in sections 43-130 an@i33is not able
to obtain information about such person's relatisesh person may then contact the child placeagetcy which
handled the adoption if the name of the agencybbas given to the adopted person by the departifiénis not
feasible for the adopted person to contact the@gesuch person may contact the department.

43-138. Department or agency; acquire informatiorn court or department records; disclosure
requirements. After being contacted by an adopted person, Wali@ nonconsent form, as provided in section 43-
132 or 43-143, is on file, the department or ageaxthe case may be shall apply to the clerk ottt which
issued the adoption decree or the department foimdormation in the records of the court or thepaegment
regarding the adopted person or his or her reltiveluding names, locations, and any birth, ragej divorce, or
death certificates. Any information which is avaleshall be given only to the department or agembg
department or agency shall keep such informatiorfidential and shall not disclose it either dirgail indirectly
to the adopted person. The provisions of this sechall not apply to persons subject to the Nédar&sdian Child
Welfare Act.

43-139. Court or department records provided; recrd required. When any information is provided
to the department or agency pursuant to sectioh383the person providing the information shalbrecin the
records of the adopted person the nature of tloerirdtion disclosed, to whom the information wagldised, and
the date of the disclosure.

43-140. Department or agency; contact relative;hitations; reunion or release of information;
when.

(1) Upon determining the identity and locatiortlod relative being sought, the department or agehall
attempt to contact the relative to determine setdttive's willingness to be contacted by the adbperson.
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(2) In contacting the relative, the departmerdagency shall not discuss or reveal in any othermeato
any person other than that particular relative vghoeing sought the nature of the contact, the naatere, or
business of the adoption agency, or any otherimédion which might indicate or imply that such tala is the
biological parent of an adopted person.

(3) In contacting the relative, the departmeragency shall not reveal the identity or any other
information about the adopted person.

(4) No reunion of a relative and an adopted pest@ll be arranged, nor shall any information alboe
relative be released to the adopted person urtil selative has signed the consent form provideddayion 43-
124 and the form has been filed with the department

43-141. Department or agency; fees; rules and retions. The department or agency may charge a
reasonable fee in an amount established by thettiegra or agency in rules and regulations to recexpenses in
carrying out sections 43-137 to 43-140. The depamtror agency shall use the fees to defray costsried to
carry out such sections. The department or agergywaive the fee if the requesting party shows tivatfee
would work an undue financial hardship on the pafthe department may adopt and promulgate rulés an
regulations to carry out such sections.

43-142. Department or agency; file report with clk. The department or an agency which receives
information as provided in section 43-138 shadl fil written report with the clerk of the court viiitimine months
of receipt of the information. The report shallizate whether the relative has been located andhehea contact
between the relative and the adopted person hasaresmnged or has occurred. If the relative hadaeh located,
the report shall set forth the efforts made to iigand locate the relative.

43-143. Adoptive parent; notice of nonconsent; fitg. For adoptions in which the relinquishment or
consent for adoption was given prior to July 2020An adoptive parent or parents may at any tifrtegy
desire, file a notice of nonconsent with the daparit stating that at no time prior to his or heateor the death of
both parents if each signed the form may any in&diom on the adopted person's original birth deetié be
released to such adopted person. The provisiotigso$ection shall not apply to persons subjetti¢oNebraska
Indian Child Welfare Act.

43-144. Adoptive parent; nonconsent form.The nonconsent form provided for in section 43-§4all
contain the following information:

(1) The name of the person completing the fordh &different, the name of such person at theetoh
birth of the adopted person;

(2) The relationship of the person to the adopidon;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning itiformation contained in the original birth céctite of
the adopted person shall be released prior toghthdf the adoptive parent or parents signinddira; and
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(7) A notice in the following form:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrnybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human Gexwiill not disclose any information containedtioa birth
certificate of the adopted person to any persoor poi your death and the death of your spouses dirshe signed
the form, without a court order. If you later dexithat you do not object to the release of suarimétion you
may file a form stating that purpose.

43-145. Adoptive parent; revocation of nonconsenfprm. At any time after signing the notice of
nonconsent provided for in section 43-143, the ddegparent or parents may revoke such notice.rfof
revocation shall be provided by the departmentsdvadl take effect at the time of filing of the fomith the
department. The revocation form shall contain tileWing notice:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrnybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human Sexvhay disclose any information contained on thh b
certificate of the adopted person pursuant tosestd3-113, 43-119 to 43-146.16, 71-626, 71-62&0d,71-
627.02. If you sign this form and later decide gmunot want this information released prior to ydeath you
may file another form for that purpose.

43-146. Forms; notarized; filing. The forms provided by sections 43-132, 43-134143; and 43-145
shall be notarized and filed with the departmenictvishall keep such forms with all other recordamfndividual
adopted person.

43-146.01. Sections; applicability.

(1) Sections13-106.0243-121, 43-123.01 and43-146.02t0 43-146.16shall provide the procedures for
gaining access to information concerning an adopé&don when a relinquishment or consent for aptaiois
given on or after September 1, 1988.

(2) Sectiongt3-119to 43-142shall remain in effect for a relinquishment or sent for an adoption which is
given prior to September 1, 1988.

(3) Except as otherwise provided in subsections@) (3) of sectiod3-107 subdivisions (1)(b), (1)(c), and
(1)(d) of sectiord3-109 and subsection (4) of this section: Secti$8s101to 43-118 43-143t043-146 43-
146.17 71-626 71-626.01 and71-627.02shall apply to all adoptions.

(4) Sectiong13-143to 43-146shall not apply to adopted persons for whom agelishment or consent for
adoption was given on and after July 20, 2002.

43-146.02. Medical history; requirements.A child placement agency, the department, onafe
agency handling the adoption, as the case mayha#,nsaintain and shall provide to the adoptingepdés upon
placement of the person with such parents andetadlopted person, upon his or her request, théablaimedical
history of the person placed for adoption and eflitological parents. The medical history shallinotude the
names of the biological parents of the adoptedgpeos any other identifying information.
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43-146.03. Information on original birth certificate; release; when.If at any time an individual
licensed to practice medicine and surgery pursigatfite Medicine and Surgery Practice Act or licehtseengage
in the practice of psychology pursuant to the Pslady Practice Act, through his or her professiaetadtionship
with an adopted person, determines that informatamntained on the original birth certificate of #dopted person
may be necessary for the treatment of the healtheoAdopted person, whether physical or mentahiare, he or
she may petition a court of competent jurisdictionthe release of the information contained ondtiginal birth
certificate, and the court may release the infoionabn good cause shown.

43-146.04. Adopted person; request for informationfform. An adopted person twenty-one years of
age or older born in this state who desires adcetf®e names of relatives or access to his or figinal certificate
of birth shall file a written request for such infeation with the department. The department shalige a form
for making such request.

43-146.05. Release of information; procedure.

(1) Upon receipt of a request for information machder section 43-146.04, the department shadlkche
the records of the adopted person to determinehehein unrevoked nonconsent form is on file frobicdogical
parent pursuant to section 43-146.06.

(2) If no nonconsent form has been filed purstiasiction 43-146.06, the following informatiorafitbe

released to the adopted person:

(a) The name and address of the court whileid the adoption decree;

(b) The name and address of the child placéagency, if any, involved in the adoption;

(c) The fact that an agency or the department assist the adopted person in searching for
relatives as provided in sections 43-146.10 to 48-14;

(d) A copy of the person's original birth décate; and

(e) A copy of the person's medical history angl medical records on file.

(3) If an unrevoked nonconsent form has beed filersuant to section 43-146.06, no information ey
released to the adopted person except a copy gttsen's medical history as provided in sectiori@d3 if
requested. The medical history shall not inclugertames of the biological parents or relativeshefadopted
person or any other identifying information.

43-146.06. Biological parent; notice of nonconserftling; failure to sign; effect. A biological parent
may at any time file a notice of nonconsent with department stating that at no time prior to hikey death may
any information on the adopted person's origindhlgertificate or any other identifying informatioexcept
medical histories as provided in section 43-107ebeased to such adopted person. Failure by adigall parent
to sign the notice of nonconsent shall be deemmsatiee of consent by such parent to release thptadgerson's
original birth certificate to such adopted person.

43-146.07. Biological parent; nonconsent formThe nonconsent form provided for in section 43-
146.06 shall be designed by the department antighahin the following information:

(1) The name of the person completing the fordh &mdifferent, the name of such person at thestoh
birth of the adopted person;

(2) The relationship of the person to the adopiedon;

(3) The date of birth of the adopted person;
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(4) The sex of the adopted person;
(5) The place of birth of the adopted person;

(6) A statement that no information containethia original birth certificate or any other idewiifg
information, except medical histories as providedection 43-107, shall be released prior to tlehdef the
parent signing the form;

(7) A statement that the person signing undedstaime effect and consequences of filing or notdih
nonconsent form; and

(8) A notice in the following form:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human Gexwiill not disclose any information containedhia
original birth certificate of the adopted persoraay other identifying information to any persoiopto your
death without a court order. If you later decidattyou do not object to the release of such inféionayou may
file a form stating that purpose.

43-146.08. Biological parent; revocation of noncaent; form. At any time after signing the notice of
nonconsent provided for in section 43-146.06, floéogical parent may revoke such notice. A forntefocation
shall be provided by the department and shall édfeet at the time of filing of the form with thepartment. The
revocation form shall contain the following notice:

IMPORTANT NOTICE
You do not have to sign this form. If you do sigrnybu are entitled to a copy of it. Your signatorethis form
means that the Department of Health and Human Gexwhay at any time disclose to the adopted penspn
information contained on the original birth cedifte of the adopted person.

43-146.09. Biological parent; deceased; releaseinformation. If the department has verified
information indicating that both biological parenfsthe adopted person are deceased or if onimiegical
parent is known and verified information indicatieat such parent is deceased, all information erattopted
person's original birth certificate regarding sdelceased parent or parents shall be released &oltipted person
upon request. The department shall establish aypfur verifying information about the death of thielogical
parent or parents.

43-146.10. Adopted person; contact child placemeagency or department; when.If an adopted
person twenty-one years of age or older, afteovalig the procedures set forth in sections 43-14ard 43-
146.05, is unable to obtain information about thepded person's relatives and there is no unrevokadonsent
form as provided in section 43-146.06 on file vitk department, such person may then contact ittt ch
placement agency which handled the adoption odéipartment.

43-146.11. Department or agency; acquire informatin in court or department records; disclosure
requirements. After being contacted by an adopted person asigiedvin section 43-146.10, the department or
agency, as the case may be, shall verify that nevaked nonconsent form is on file with the deparitmlif an
unrevoked nonconsent form is not on file, the depant or agency, as the case may be, shall apphetolerk of
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the court which issued the adoption decree or dpadment for any information in the court or déypent records
regarding the adopted person or his or her reltiveluding names, locations, and any birth, ragej divorce, or
death certificates. Any information which is avalshall be given by the court or department ¢althe
department or agency. The department or agenciksregd such information confidential.

43-146.12. Court or department records provided; ecord required. When any information is
provided to the department or agency pursuantdtose43-146.11, the person providing the informatshall
record in the records of the adopted person the@aif the information disclosed, to whom the infation was
disclosed, and the date of the disclosure.

43-146.13. Department or agency; contact relativeelease of information; condition.
(1) Upon determining the identity and locatiortlod relative being sought, the department or agehall
attempt to contact the relative to determine setdttive's willingness to be contacted by the adtbperson.

(2) Information about the relative shall not béeased to the adopted person by the departmeagenicy
unless such relative agrees to be contacted bgdbpted person.

43-146.14. Department or agency; fees; departmemnjles and regulations. The department or
agency may charge a reasonable fee in an amoafilisbed by the department or agency in rules agdlations
to recover expenses in carrying out sections 4314 43-146.13. The department or agency shalthes fees to
defray costs incurred to carry out such sectiohg department or agency may waive the fee if thaasting party
shows that the fee would work an undue financiadlsiaip on the party. The department may adopt and
promulgate rules and regulations to carry out eest43-123.01 and 43-146.01 to 43-146.16.

43-146.15. Department or agency; written report; antents. The department or an agency which
receives information as provided in section 43-14&hall file a written report with the clerk oftleourt or
department within nine months of receipt of theiniation. The report shall indicate whether thatreé has been
located and whether a contact between the relatidethe adopted person has been arranged or hasentdf the
relative has not been located, the report shaflostit the efforts made to identify and locate tektive.

43-146.16. Forms; notarized; filing. The forms provided by sections 43-146.06 and 484d8!shall be
notarized and filed with the department which ske#p such forms with all other records of the aeldperson.

43-146.17. Heir of adopted person; access to infoation; when; fee.

(1) Notwithstanding sections 43-119 to 43-146h6é except as otherwise provided in this sectinrheir
twenty-one years of age or older of an adoptedopesball have access to all information on filéhat Department
of Health and Human Services related to such adgpdeson, including information contained in thioral birth
certificate of the adopted person, if: (a)(i) Thiwpted person is deceased, (ii) both biologicaéprof the
adopted person are deceased or, if only one badbgarent is known, such parent is deceased,i@nelach
spouse of the biological parent or parents of ttapéed person, if any, is deceased, if such spisusa a
biological parent; or (b) at least one hundred yéw@s passed since the birth of the adopted person.

(2) The following information relating to an adeg person shall not be released to the heir df pecson
under this section: (a) Tests conducted for thedruimmunodeficiency virus or acquired immunodeficie
syndrome; (b) the revocation of a license to pcacthedicine in the State of Nebraska; (c) childquiive services
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reports or records; (d) adult protective serviegsorts or records; (e) information from the centeglister of child
protection cases and the Adult Protective Sen@mstral Registry; or (f) law enforcement investigatreports.

(3) The department shall provide a form that ein df an adopted person may use to request infiwma
under this section. The department may chargesonedle fee in an amount established by rules egndations
of the department to recover expenses incurrethdogépartment in carrying out this section. Suemfay be
waived if the requesting party shows that the feald/work an undue financial hardship on the paffhen any
information is provided to an heir of an adoptedspa under this section, the disclosure of suabrimétion shall
be recorded in the records of the adopted persoluding the nature of the information disclosedwhom the
information was disclosed, and the date of thelolésoe.

(4) For purposes of this section, an heir of @opéed person means a direct biological descerafesuich
adopted person.

(5) The department may adopt and promulgate anesregulations to carry out this section.

43-147. Legislative findings.The Legislature finds that:

(1) Finding adoptive families for children fahom state assistance is provided pursuant ttossct3-
117 and 43-118 and assuring the protection ofrttezésts of the children affected during the erassistance
period require special measures when the adopéikengs move to other states or are residents dfianstate; and

(2) Providing medical and other necessaryisesvfor children, with state assistance, is maffecdilt
when the services are provided in other states.

43-148. Purposes of sectiong he purposes of sections 43-147 to 43-154 are to:
(1) Authorize the department to enter into istate agreements with agencies of other statahdor
protection of children on whose behalf adoptionsdaace is being provided by the department; and

(2) Provide procedures for interstate chilthemloption assistance payments, including medical
payments.

43-149. Terms, defined.As used in sections 43-147 to 43-154, unless théegbotherwise requires:
(1) Adoption assistance state shall meanttite that is signatory to an adoption assistanoeeagent in
a particular case;

(2) Department shall mean the Department @fltdeand Human Services; and

(3) State shall mean a state of the UniteteStahe District of Columbia, the CommonwealtiPakrto
Rico, the Virgin Islands, Guam, the Commonwealtlthef Northern Mariana Islands, or a territory osgassion of
or administered by the United States.

43-150. Interstate compact; department; powersffect. The department may develop, participate in
the development of, negotiate, and enter into armaaye interstate compacts on behalf of this sétie other
states to implement one or more of the purposef®datin sections 43-147 to 43-154. When entengéd and for
so long as it shall remain in force, such a comphatl have the force and effect of law.
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43-151. Interstate compact; requirements A compact entered into pursuant to sections 43tG41B-
154 shall include:
(1) A provision making it available for joindly all states;

(2) A provision for withdrawal from the compagton written notice to the parties, but with a perof
one year between the date of the notice and teetefé date of the withdrawal;

(3) A requirement that the protection affordsdor pursuant to the compact continue in forcetie
duration of the adoption assistance and be appdidatall children and their adoptive parents wialee effective
date of the withdrawal are receiving adoption &asise from a party state other than the one inlwthiey are
residents and have their principal place of abode;

(4) A requirement that each instance of adwpéissistance to which the compact applies be edvsy
an adoption assistance agreement in writing betweeadoptive parents and the state child welfgemey of the
state which undertakes to provide the adoptiorstssie and that any such agreement be expresshefbenefit
of the adopted child and enforceable by the adegiarents and the state agency providing the amtoptisistance;
and

(5) Such other provisions as may be appropt@implement the proper administration of the paat.

43-152. Interstate; compact; discretionary provisins. A compact entered into pursuant to sections 43-
147 to 43-154 may contain provisions in additiothmse required pursuant to section 43-151, inolyidi

(1) Provisions establishing procedures andlemients to medical, developmental, child careptber
social services for the child in accordance witpliable laws even though the child and the adegpiarents are
in a state other than the one responsible for @viging the services or the funds to defray pawmlbof the costs
thereof; and

(2) Such other provisions as may be apprapoaincidental to the proper administration of toenpact.

43-153. Child with special needs; medical assistem identification; how obtained; payment;
violations; penalty.

(1) A child with special needs residing instetate who is the subject of an adoption assistagreement
with another state shall be entitled to receiveedinal assistance identification from this stateruthe filing with
the department of a certified copy of the adoptiesistance agreement obtained from the adoptidstasse state.
In accordance with rules and regulations of theadepent, the adoptive parents shall be requirdelaat annually
to show that the agreement is still in force or hesn renewed.

(2) The department shall consider the holder medical assistance identification pursuanhi® $ection
the same as any other holder of a medical assesidratification under the laws of this state ahallsprocess and
make payment on claims on account of such hold#rdrsame manner and pursuant to the same corsdéiwh
procedures as for other recipients of medical &sgis.

(3) Any person who by means of a willfully falstatement or representation or by impersonation o
other device obtains or attempts to obtain or wile ar abets any other person in obtaining assistander
sections 43-147 to 43-154 shall, upon convicti@rébf, be punished pursuant to section 68-1017.

(4) This section shall apply only to medicssiatance for children under adoption assistanmseatents
from states that have entered into a compact Withstate under which the other state provides caédssistance
to children with special needs under adoption tmsi&® agreements made by this state. All othedmehilentitled
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to medical assistance pursuant to adoption assistgreements entered into by this state shalidible to
receive it in accordance with the laws and proceslapplicable thereto.

43-154. State plan; administer federal aid Consistent with federal law, the department, inreantion
with the administration of sections 43-147 to 43-8hd any compact entered into pursuant to sudtosscshall
include in any state plan made pursuant to the Ado@ssistance and Child Welfare Act of 1980, Fuhbhw 96-
272, Titles 1V(e) and XIX of the Social Security tAand any other applicable federal laws, the [ziowi of
adoption assistance and medical assistance fohwiécfederal government pays some or all of ths. dthe
department shall apply for and administer all releévfederal aid in accordance with law.
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XXI.  ADOPTION-RELATED PROVISIONS

A. Exchange of Information Contracts:

43-155. Legislative intent. The Legislature finds that there are children mpgerary foster care
situations who would benefit from the stabilityaxfoption. It is the intent of the Legislature thath situations be
accommodated through the use of adoptions involekahange-of-information contracts between the deypnt
and the adoptive or biological parent or parents.

43-156. Terms, defined.For purposes of sections 43-155 to 43-160, unlessantext otherwise
requires:

(1) Adoption involving exchange of informatishall mean an adoption of a child in which on&ath
of the child's biological parents contract with trepartment for information about the child obtditlerough his or
her adoptive family;

(2) Exchange-of-information contract shall meatwo-year, renewable obligation, voluntarilyespt to
and signed by both the adoptive and biological maoe parents as well as the department; and

(3) Department shall mean the Department afltieand Human Services.

43-157. Determination by department.The department may, when planning the placemeatotiild
for adoption, determine whether the best interekssich child might be served by placing the childn adoption
involving exchange of information.

43-158. Information included; effect on visitation When the department determines that an adoption
involving exchange of information would serve aldkibest interests, it may enter into agreemeittstive child's
proposed adoptive parent or parents for the exechahmformation. The nature of the information mised to be
provided shall be specified in an exchange-of-imfation contract and may include, but shall notilmétéd to,
letters by the adoptive parent or parents at Spedifitervals providing information regarding thald's
development or photographs of the child at spetifi¢ervals. Any agreement shall provide that tieédgical
parent or parents keep the department informeaythange in address or telephone humber and maydin
provision for communication by the biological parenparents indirectly through the departmenticeally to the
adoptive parent or parents. Nothing in section483+0 43-160 shall be interpreted to precluddlomecourt-
ordered parenting time, visitation, or other accegisis the child and the biological parent or pasent

43-159. Alteration. When, after placement of a child for adoptionsitietermined by the department, in
consultation with the adoptive parent or paretat tertain or all exchanges of information ardamger in the
best interests of the child, the department magrénto an agreement with the biological parenparents to alter
the original contract made between the departmashtize biological parent or parents.

43-160. Effect; enforcement.The existence of any agreement or agreement&dirid specified in
section 43-158 shall not operate to impair thedigliof any relinquishment or any decree of adaptatered by a
court of the State of Nebraska. The violation &f tbrms of any agreement or agreements of theggadified in
section 43-158 shall not operate to impair thedigliof any relinquishment or any decree of adaptatered by a
court of competent jurisdiction. The parties toeachange-of-information contract shall have thénaxity to bring
suit in a court of competent jurisdiction for th&@cement of any agreement entered into purswasgdtion 43-
158.
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B. Communication or Contact Agreements:

43-162. Communication or contact agreement; auth@ed; approval. The prospective adoptive
parent or parents and the birth parent or pardraoospective adoptee may enter into an agreeragatding
communication or contact after the adoption betwareaamong the prospective adoptee and his or higr farent
or parents if the prospective adoptee is in théotlysof the Department of Health and Human Servid&sy such
agreement shall not be enforceable unless appimwétie court pursuant to section 43-163.

43-163. Guardian ad litem; appointment; order appoving agreement; considerations.

(1) Before approving an agreement under sed®h62, the court shall appoint a guardian ad liifettme
prospective adoptee is not already representedgoraalian ad litem, and the guardian ad litem effifospective
adoptee shall represent the best interests othifee@oncerning such agreement. The court may emerder
approving the agreement upon motion of one of thepective adoptee's birth parents or one of thepactive
adoptive parents if the terms of the agreemenappeoved in writing by the prospective adoptivegmaior parents
and the birth parent or parents and if the conddj after consideration of the recommendationnkefjuardian ad
litem and the Department of Health and Human Sesvand other factors, that such communication thighbirth
parent or parents and the maintenance of birthlyamistory would be in the best interests of thegpective
adoptee.

(2) In determining if the agreement is in thatliaterests of the prospective adoptee, the chait
consider the following factors as favoring commatign with the birth parent or parents: Whether phospective
adoptee and birth parent or parents lived togdthea substantial period of time; the prospectistefgee exhibits
attachment or bonding to such birth parent or garemd the adoption is a foster-parent adoptidh thkie birth
parent or parents having relinquished the prospectiioptee due to an inability to provide him ar\wih
adequate parenting.

43-164. Failure to comply with court order; effect Failure to comply with the terms of an order
entered pursuant to section 43-163 shall not bergle for setting aside an adoption decree, foraaton of a
written consent to adoption after the consent leeh lapproved by the court, or for revocation aflamquishment
of parental rights after the relinquishment hasbeecepted in writing by the Department of Heaftd Bluman
Services as provided in section 43-106.01.

43-165. Enforcement of order; modification; when.An order entered pursuant to section 43-163 may
be enforced by a civil action, and the prevailirgtp may be awarded, as part of the costs of tierageasonable
attorney's fees. The court shall not modify areoidsued under such section unless it finds teattodification
is necessary to serve the best interests of theteeland (1) that the modification is agreed teheyadoptive
parent or parents and the birth parent or parent®)@xceptional circumstances have arisen sine®tder was
entered that justify modification of the order.
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XXIl. SELECTED CRIMINAL STATUTES AND MISCELLANEOUS PROVISIONS

A. Criminal Sexual Assault:

28-317. Sexual assault; legislative intentlt is the intent of the Legislature to enact ladesling with
sexual assault and related criminal sexual offemgesh will protect the dignity of the victim atlatages of
judicial process, which will insure that the alldgeffender in a criminal sexual offense case haesgrved the
constitutionally guaranteed due process of lawgdaces, and which will establish a system of irigasion,
prosecution, punishment, and rehabilitation forwiedfare and benefit of the citizens of this satesuch system is
employed in the area of criminal sexual offenses.

28-318. Terms, defined. As used in sectior2Z8-317to 28-322.04 unless the context otherwise requires:
(1) Actor means a person accused of sexual assault;

(2) Intimate parts means the genital area, graimeti thighs, buttocks, or breasts;

(3) Past sexual behavior means sexual behavior tithe the sexual behavior upon which the sexual
assault is alleged;

(4) Serious personal injury means great bodilyrinpr disfigurement, extreme mental anguish or ment
trauma, pregnancy, disease, or loss or impairnfemssexual or reproductive organ;

(5) Sexual contact means the intentional touchirtgevictim's sexual or intimate parts or the imienal
touching of the victim's clothing covering the inaiiete area of the victim's sexual or intimate pa@tsxual
contact shall also mean the touching by the vidtirthe actor's sexual or intimate parts or thehifat
covering the immediate area of the actor's sexugltionate parts when such touching is intentionaused
by the actor. Sexual contact shall include onlyhstmnduct which can be reasonably construed ag li@in
the purpose of sexual arousal or gratificationithfez party. Sexual contact shall also includettheching of a
child with the actor's sexual or intimate partsaoy part of the child's body for purposes of seasahult of a
child under section88-319.01and28-320.01

(6) Sexual penetration means sexual intercourge ardinary meaning, cunnilingus, fellatio, anal
intercourse, or any intrusion, however slight, 0§ @art of the actor's or victim's body or any abje
manipulated by the actor into the genital or amadrongs of the victim's body which can be reasgnabl
construed as being for nonmedical or nonhealthgaap. Sexual penetration shall not require emigsion
semen;

(7) Victim means the person alleging to have besually assaulted;
(8) Without consent means:

(a)(i) The victim was compelled to submit duette tise of force or threat of force or coercion(jipr
the victim expressed a lack of consent through wjood (jii) the victim expressed a lack of consgnbugh
conduct, or (iv) the consent, if any was actuallyeg, was the result of the actor's deception dsdadentity
of the actor or the nature or purpose of the adherpart of the actor;

(b) The victim need only resist, either verbatyphysically, so as to make the victim's refusal t
consent genuine and real and so as to reasonakby knawn to the actor the victim's refusal to conisand
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(c) A victim need not resist verbally or physlgakhere it would be useless or futile to do sad an

(9) Force or threat of force means (a) the ugghgsical force which overcomes the victim's resiséaor
(b) the threat of physical force, express or inghliggainst the victim or a third person that plabesvictim in fear
of death or in fear of serious personal injuryhe victim or a third person where the victim reasay believes
that the actor has the present or future abilitgxecute the threat.

28-319. Sexual assault; first degree; penalty.

(1) Any person who subjects another person taaepenetration (a) without the consent of theiwic{b)
who knew or should have known that the victim wasntally or physically incapable of resisting or egiping the
nature of his or her conduct, or (¢) when the aistmineteen years of age or older and the victiett least twelve
but less than sixteen years of age is guilty ofiakassault in the first degree.

(2) Sexual assault in the first degree is a Alafgdony. The sentencing judge shall consider thbethe
actor caused serious personal injury to the viatimeaching a decision on the sentence.

(3) Any person who is found guilty of sexual adsi the first degree for a second time whenfirst
conviction was pursuant to this section or any ostate or federal law with essentially the saneeneints as this
section shall be sentenced to a mandatory minineum of twenty-five years in prison.

28-319.01 Sexual assault of a child; first degrepenalty.
(1) A person commits sexual assault of a chilchinftrst degree:
(a) When he or she subjects another person tweére years of age to sexual penetration ancther is
at least nineteen years of age or older; or
(b) When he or she subjects another person svableast twelve years of age but less than sixtears
of age to sexual penetration and the actor is twBwne years of age or older.

(2) Sexual assault of a child in the first degeea Class 1B felony with a mandatory minimum sece of
fifteen years in prison for the first offense.

(3) Any person who is found guilty of sexual agsaf a child in the first degree under this sectand who
has previously been convicted (a) under this sectlm) under sectioR8-3190f first degree or attempted first
degree sexual assault, (c) under se@ig+320.01before July 14, 2006, of sexual assault of a atnildttempted
sexual assault of a child, (d) under sec&8r320.01on or after July 14, 2006, of sexual assault ciiild in the
second or third degree or attempted sexual assfalchild in the second or third degree, or (eqny other state
or federal court under laws with essentially thesalements as this section, sec8r319 or sectior28-320.01
as it existed before, on, or after July 14, 200@]Ide guilty of a Class IB felony with a mandatoninimum
sentence of twenty-five years in prison.

(4) In any prosecution under this section, the a@fgthe actor shall be an essential element obffemse that
must be proved beyond a reasonable doubt.

28-320. Sexual assault; second or third degree; naty.

(1) Any person who subjects another persontaaecontact (a) without consent of the victim(loy who
knew or should have known that the victim was ptslyy or mentally incapable of resisting or appragsthe
nature of his or her conduct is guilty of sexuaaast in either the second or third degree.
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(2) Sexual assault shall be in the second degrdas a Class Il felony if the actor shall haaised
serious personal injury to the victim.

(3) Sexual assault shall be in the third degrekisia Class | misdemeanor if the actor shallhawe caused
serious personal injury to the victim.

28-320.01. Sexual assault of a child; second otirthdegree; penalties.
(1) A person commits sexual assault of a chilthexsecond or third degree if he or she subjewithar
person fourteen years of age or younger to sexardhct and the actor is at least nineteen yeaag®br older.

(2) Sexual assault of a child is in the secorgtele if the actor causes serious personal injutiidovictim.
Sexual assault of a child in the second degreeCiass Il felony for the first offense.

(3) Sexual assault of a child is in the third megif the actor does not cause serious persojuay ito the
victim. Sexual assault of a child in the third dsgyis a Class IllA felony for the first offense.

(4) Any person who is found guilty of second degsexual assault of a child under this sectiorvéralhas
previously been convicted (a) under this sectibhufder section 28-319 of first degree or attenhfitst degree
sexual assault, (c) under section 28-319.01 fet fiegree or attempted first degree sexual assbalthild, or (d)
in any other state or federal court under laws wibentially the same elements as this sectiartipae28-319 , or
section 28-319.01 shall be guilty of a Class |1@1fgland shall be sentenced to a mandatory minineum of
twenty-five years in prison.

(5) Any person who is found guilty of third degreexual assault of a child under this sectionvetmal has
previously been convicted (a) under this sectibhufder section 28-319 of first degree or attenhfitst degree
sexual assault, (c) under section 28-319.01 fet fiegree or attempted first degree sexual assbalthild, or (d)
in any other state or federal court under laws wibentially the same elements as this sectiotipset8-319, or
28-319.01 shall be guilty of a Class IC felony.

28-320.02 Sexual assault; use of computer; prohikil acts; penalties.

(1) No person shall knowingly solicit, coax, entioe lure (a) a child sixteen years of age or yauray (b) a
peace officer who is believed by such person ta bkild sixteen years of age or younger, by me&as o
electronic communication device as that term isngefin sectior28-833 to engage in an act which would be in
violation of sectior28-319 28-319.01 or 28-320.01or subsection (1) or (2) of secti@B-32Q A person shall not
be convicted of both a violation of this subsectim a violation of sectiok8-319 28-319.01 or 28-320.01or
subsection (1) or (2) of secti@8-320if the violations arise out of the same set offaw pattern of conduct and
the individual solicited, coaxed, enticed, or lutadier this subsection is also the victim of theuséassault under
section28-319 28-319.01 or 28-320.01or subsection (1) or (2) of secti@8-320

(2) A person who violates this section is gudfya Class ID felony. If a person who violatestbéction has
previously been convicted of a violation of thistien or sectior28-308 28-309 28-31(Q 28-311 28-313 28-314
28-31528-319 28-319.0128-320.0128-813.0128-833 28-1463.03 0or 28-1463.0%r subsection (1) or (2) of
section28-32Q the person is guilty of a Class IC felony.
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B. Methamphetamine:

28-457. Methamphetamine; prohibited acts; violabn; penalties.
(1) For purposes of this section:

(a) Bodily injury has the same meagras in section 28-109;

(b) Chemical substance means a substance addndeused as an immediate precursor or reagent i
the manufacture of methamphetamine or any othemdtal intended to be used in the manufacture of
methamphetamine. Intent for purposes of this sigidn may be demonstrated by the substance'sjusetity,
manner of storage, or proximity to other precurssrsanufacturing equipment;

(c) Child means a person under the age of @émeyears;

(d) Methamphetamine means methamphetamingglits, optical isomers, and salts of its isomers;

(e) Paraphernalia means all equipment, prodaots materials of any kind which are used, interfde
use, or designed for use in manufacturing, injgctingesting, inhaling, or otherwise introducing
methamphetamine into the human body;

() Prescription has the same meaning asatisse28-401;

(g) Serious bodily injury has the same mearisign section 28-109; and

(h) Vulnerable adult has the same meaning aeétion 28-371.

(2) Any person who knowingly or intentionally ca&s or permits a child or vulnerable adult to inta
have contact with methamphetamine, a chemical anbst or paraphernalia is guilty of a Class | nmisel@nor.
For any second or subsequent conviction undeistiisection, any person so offending is guilty &iass 1V
felony.

(3) Any person who knowingly or intentionally s or permits a child or vulnerable adult to ibges
methamphetamine, a chemical substance, or paragizeinguilty of a Class | misdemeanor. For aagosd or
subsequent conviction under this subsection, argopeso offending shall be guilty of a Class ll8dny.

(4) Any child or vulnerable adult who resideshna person violating subsection (2) or (3) of #gstion
shall be taken into protective custody as providettie Adult Protective Services Act or the Nekeaduvenile
Code.

(5) Any person who violates subsection (2§3rof this section and a child or vulnerable actually
suffers serious bodily injury by ingestion of, idizon of, or contact with methamphetamine, a cloagubstance,
or paraphernalia is guilty of a Class IlIA felongle@ss the ingestion, inhalation, or contact resuoltie death of
the child or vulnerable adult, in which case thespa is guilty of a Class IB felony.

(6) It is an affirmative defense to a violatidtlois section that the chemical substance wasigeovby

lawful prescription for the child or vulnerable dtdand that it was administered to the child omearbble adult in
accordance with the prescription instructions piledi with the chemical substance.

198



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

C. Criminal Offenses Involving the Family Relation:

28-703. Incest; penalty.

(1) Any person who shall knowingly intermarryeargage in sexual penetration with any person ahe f
within the degrees of consanguinity set forth ictiem 28-702 or any person who engages in sexusdtpaion
with his or her minor stepchild commits incest.

(2) Incestis a Class Il felony.

(3) (@) For purposes of this section, the dééins found in section 28-318 shall be used.
(b) The testimony of a victim shall be entiti® the same weight as the testimony of victimethér
crimes under this code.

28-705. Abandonment of spouse, child, or dependestepchild; prohibited acts; penalty.

(1) Any person who abandons and neglects oresftesmaintain or provide for his or her spouskisior
her child or dependent stepchild, whether suchddkiborn in or out of wedlock, commits abandonnwrgpouse,
child, or dependent stepchild.

(2) For the purposes of this section, child shradan an individual under the age of sixteen years.

(3) When any person abandons and neglects taderéer his or her spouse or his or her child gratelent
stepchild for three consecutive months or morshéll be prima facie evidence of intent to violtdie provisions of
subsection (1) of this section.

(4) A designation of assets for or use of incdoyman individual in accordance with section 68-8Ball be
considered just cause for failure to use such sssdhcome to provide medical support of suchviatial's
spouse.

(5) Abandonment of spouse, child, or dependemicstild is a Class | misdemeanor.

28-706. Criminal nonsupport; penalty; exceptions.

(1) Any person who intentionally fails, refusesneglects to provide proper support which heherlnows
or reasonably should know he or she is legallygaualito provide to a spouse, minor child, minor citéd, or other
dependent commits criminal nonsupport.

(2) A parent or guardian who refuses to pay hakposts, medical costs, or any other costs ayigut of or
in connection with an abortion procedure performaadh minor child or minor stepchild does not comeritninal
nonsupport if:

(a) Such parent or guardian was not consultied fo the abortion procedure; or

(b) After consultation, such parent or guardiefiused to grant consent for such procedure, laand t
abortion procedure was not necessary to preseevmitmor child or stepchild from an imminent pehit
substantially endangered her life or health.

(3) Support includes, but is not limited to, foatbthing, medical care, and shelter.
(4) A designation of assets for or use of incdiyman individual in accordance with section 68-8Ball be

considered just cause for failure to use such sssehcome to provide medical support of suchviitllial's
spouse.
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(5) This section does not exclude any applicablié remedy.
(6) Except as provided in subsection (7) of #gistion, criminal nonsupport is a Class Il misdemea
(7) Criminal nonsupport is a Class IV felonytifd in violation of any order of any court.
28-707. Child abuse; privileges not available; palties.
(1) A person commits child abuse if he or she kmalyi, intentionally, or negligently causes or pesw

minor child to be:
(a) Placed in a situation that endangers his olifieeor physical or mental health;

(b) Cruelly confined or cruelly punished;
(c) Deprived of necessary food, clothing, shelbercare;

(d) Placed in a situation to be sexually explotgdallowing, encouraging, or forcing such minorldho
solicit for or engage in prostitution, debauchgmyblic indecency, or obscene or pornographic phajuiuy,
films, or depictions; or

(e) Placed in a situation to be sexually abusedkéined in sectio@8-319 28-319.01 or28-320.01

(2) The statutory privilege between patient andsdigin, between client and professional counsalud,
between husband and wife shall not be availableXotuding or refusing testimony in any prosecufiona
violation of this section.

(3) Child abuse is a Class | misdemeanor if theredé is committed negligently.

(4) Child abuse is a Class IlIA felony if the offenis committed knowingly and intentionally and sloet
result in serious bodily injury as defined in sent28-109

(5) Child abuse is a Class Il felony if the offemseommitted knowingly and intentionally and reésuh
serious bodily injury as defined in such section.

(6) Child abuse is a Class IB felony if the offeiseommitted knowingly and intentionally and resuh the
death of such child.

28-708. Repealed. 1988, LB 463, s. 50.

28-709. Contributing to the delinquency of a chd; penalty; definitions.

(1) Any person who, by any act, encourages, causecontributes to the delinquency or need fecsd
supervision of a child under eighteen years of agahat such child becomes, or will tend to becareelinquent
child, or a child in need of special supervisioomemits contributing to the delinquency of a child.

(2) The following definitions shall be applicaléethis section:
(a) Delinquent child shall mean any childlenthe age of eighteen years who has violatedaanpf
the state or any city or village ordinance; and
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(b) A child in need of special supervisionlsh@an any child under the age of eighteen yaars (
who, by reason of being wayward or habitually destibnt, is uncontrolled by his parent, guardiargustodian;
(ii) who is habitually truant from school or honwe;(iii) who deports himself so as to injure or ander seriously
the morals or health of himself or others.

(3) Contributing to the delinquency of a chiddai Class | misdemeanor.
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D. Classification of Criminal Penalties:

28-104. Offense; crime; synonymousT he terms offense and crime are synonymous asingki$ code
and mean a violation of, or conduct defined by, stayute for which a fine, imprisonment, or deatkyrhe
imposed.

28-105. Felonies; classification of penalties; semtces; where served; eligibility for probation.

(1) For purposes of the Nebraska Criminal Codeamydstatute passed by the Legislature after the afat
passage of the code, felonies are divided into clm&ses which are distinguished from one anothénd
following penalties which are authorized upon cation:

Class | felony H Death

Class IA felony H Life imprisonment

Class IB felony H Maximum — life imprisonment

H Minimum — twenty years imprisonment

Class IC felony H Maximum — fifty years imprisonment

H Mandatory minimum — five years imprisonment

Class ID felony H Maximum — fifty years imprisonment

H Mandatory minimum — three years imprisonment

Class Il felony H Maximum — fifty years imprisonment

H Minimum — one year imprisonment

Class Il felony H Maximum — twenty years imprisonmheor

Htwenty-five thousand dollars fine, or both

H Minimum — one year imprisonment

Class IlIA felonyHMaximum — five years imprisonment, or

Hten thousand dollars fine, or both

H Minimum — none

Class IV felony H Maximum — five years imprisonmeot,

Hten thousand dollars fine, or both

H Minimum — none

(2) All sentences of imprisonment for Class IA, 1B, ID, II, and Il felonies and sentences of gmar or
more for Class IlIA and IV felonies shall be senmdnstitutions under the jurisdiction of the Defpaent of
Correctional Services. Sentences of less than eaeshall be served in the county jail except asiged in this
subsection. If the department certifies that it pisgrams and facilities available for personsesecid to terms of
less than one year, the court may order that amgsee of six months or more be served in anytutiin under
the jurisdiction of the department. Any such cardifion shall be given by the department to theeSTourt
Administrator, who shall forward copies thereoktich judge having jurisdiction to sentence in fgloases.

202



NEBRASKA REVISED STATUTES
Selected Child Welfare and Juvenile Justice Laws

(3) Nothing in this section shall limit the authgrgranted in sections 29-2221 and 29-2222 to asxe
sentences for habitual criminals.

(4) A person convicted of a felony for which a matoty minimum sentence is prescribed shall notligéte
for probation.

28-105.01. [Intentionally omitted.]

28-106. Misdemeanors; classification of penaltiesentences; where served.

(1) For purposes of the Nebraska Criminal Codeamydstatute passed by the Legislature after theafat
passage of the code, misdemeanors are dividedénten classes which are distinguished from oneéhanbty the
following penalties which are authorized upon cetien:

Class | misdemeanor...... H Maximum — not more tha@ year

H imprisonment, or one thousand dollars

Hfine, or both

H Minimum — none

Class Il misdemeanor..... H Maximum — six monthprisonment, or

Hone thousand dollars fine, or both

H Minimum — none

Class llI misdemeanor....“ Maximum — three momthgrisonment,

Hor five hundred dollars fine, or both

H Minimum — none

Class IlIA misdemeanor..‘.‘.lvlaximum — seven days imprisonment, five

Hhundred dollars fine, or both

H Minimum — none

Class IV misdemeanor....‘.‘Maximum — no imprisonment, five hun-

Hdred dollars fine

H Minimum — one hundred dollars fine

Class V misdemeanor..... HMaximum — no imprisonment, one hun-

Hdred dollars fine

H Minimum — none

Class W misdemeanor....H.Driving under the influence or implied

H consent

H First conviction

H Maximum — sixty days imprisonment and
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Hfive hundred dollars fine

H Mandatory minimum — seven days

Himprisonment and five hundred dollars

Hfine

HSecond conviction

H Maximum — six months imprisonment and

Hfive hundred dollars fine

H Mandatory minimum — thirty days

Himprisonment and five hundred dollars

Hfine

HThird conviction

H Maximum — one year imprisonment and

Hone thousand dollars fine

H Mandatory minimum — ninety days

H imprisonment

Hand one thousand dollars fine

(2) Sentences of imprisonment in misdemeanor catsasbe served in the county jail, except thahm
following circumstances the court may, in its détmn, order that such sentences be served inutistis under the
jurisdiction of the Department of Correctional Sees:

(a) If the sentence is for a term of one year upamviction of a Class | misdemeanor;
(b) If the sentence is to be served concurrentigomsecutively with a term for conviction of a fejo or

(c) If the Department of Correctional Services badified as provided in section 28-105 as to thelability
of facilities and programs for short-term prisonansl the sentence is for a term of six months aemo
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E. “Safe Haven” Provision:

29-121. Leaving child at a hospital; no prosecutiofor crime; hospital; duty.

No person shall be prosecuted for any crime basletysupon the act of leaving a child thirty dayd or
younger in the custody of an employee on dutytaispital licensed by the State of Nebraska. Theitadshall
promptly contact appropriate authorities to takstady of the child.
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F. Statute of Limitations for Criminal Offenses:

29-110. Prosecutions; complaint, indictment, or irdrmation; filing; time limitations; exceptions.

(1) Except as otherwise provided by law, no pesduall be prosecuted for any felony unless the tntBot is
found by a grand jury within three years next after offense has been done or committed or unlessnplaint for
the same is filed before the magistrate withinghyears next after the offense has been done amitted and a
warrant for the arrest of the defendant has bezrreds

(2) Except as otherwise provided by law, no pesduall be prosecuted, tried, or punished for anyerniseanor
or other indictable offense below the grade ofriglor for any fine or forfeiture under any penaltste unless the
suit, information, or indictment for such offensanstituted or found within one year and six marfilom the time
of committing the offense or incurring the fineforfeiture or within one year for any offense thenshment of
which is restricted by a fine not exceeding onedned dollars and to imprisonment not exceedingetimenths.

(3) Except as otherwise provided by law, no pesduall be prosecuted for kidnapping under secigi313
false imprisonment under sectigf-314or 28-315 child abuse under secti@8-707 pandering under secti@g-
802, debauching a minor under sect@8+805 or an offense under sectiaf-813 28-813.0] or 28-1463.03when
the victim is under sixteen years of age at the tifithe offense (a) unless the indictment for suifénse is found
by a grand jury within seven years next after tfierse has been committed or within seven yearsafex the
victim's sixteenth birthday, whichever is later(by unless a complaint for such offense is filedolpe the
magistrate within seven years next after the offdres been committed or within seven years nest #fe victim's
sixteenth birthday, whichever is later, and a watrfar the arrest of the defendant has been issued.

(4) No person shall be prosecuted for a violatibthe Securities Act of Nebraska under sec8ehll17unless
the indictment for such offense is found by a gramg within five years next after the offense esn done or
committed or unless a complaint for such offendéddd before the magistrate within five years nafter the
offense has been done or committed and a warrattidaarrest of the defendant has been issued.

(5) No person shall be prosecuted for criminal irmpeaation under sectid8-638 identity theft under section
28-639 or identity fraud under secti@8-640unless the indictment for such offense is foundlmyand jury within
five years next after the offense has been domemmitted or unless a complaint for such offendéad before
the magistrate within five years next after theeoffe has been done or committed and a warrartdartest of the
defendant has been issued.

(6) No person shall be prosecuted for a violatibseztion68-1017if the aggregate value of all funds and other
benefits obtained or attempted to be obtained/éstiundred dollars or more unless the indictmenstich offense
is found by a grand jury within five years nexteafthe offense has been done or committed or ualessnplaint
for such offense is filed before the magistratehinifive years next after the offense has been domemmitted
and a warrant for the arrest of the defendant kas ssued.

(7) There shall not be any time limitations for ggoution or punishment for treason, murder, arswgery,
sexual assault in the first or second degree useteion28-3190r 28-32( sexual assault of a child in the second or
third degree under secti@8-320.01 incest under sectia2B-703 or sexual assault of a child in the first degree
under sectior28-319.01 nor shall there be any time limitations for pras#gon or punishment for sexual assault in
the third degree under sectigi-320when the victim is under sixteen years of agdatime of the offense.

(8) The time limitations prescribed in this sect&rall include all inchoate offenses pursuant &oNlebraska
Criminal Code and compounding a felony pursuaseition28-301
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(9) The time limitations prescribed in this sectiall not extend to any person fleeing from juestic

(10) When any suit, information, or indictment oty crime or misdemeanor is limited by any statotee
brought or exhibited within any other time thatinsited by this section, then the suit, informatian indictment
shall be brought or exhibited within the time ligdtby such statute.

(11) If any suit, information, or indictment is caleed or the proceedings set aside or reversedibofwerror,
the time during the pendency of such suit, inforamgtor indictment so quashed, set aside, or redeskall not be
reckoned within this statute so as to bar any nétyisformation, or indictment for the same offens

(12) The changes made to this section by Laws 2084843, shall apply to offenses committed prioAfaril
16, 2004, for which the statute of limitations Imasg expired as of such date and to offenses commith or after
such date.

(13) The changes made to this section by Laws 208513, shall apply to offenses committed prior to
September 4, 2005, for which the statute of liriotag has not expired as of such date and to offecm@mitted on
or after such date.

(14) The changes made to this section by Laws 20B®7, and Laws 2006, LB 1199, shall apply to nffes
committed prior to May 21, 2009, for which the atatof limitations has not expired as of such daue to offenses
committed on or after such date.

(15) The changes made to this section by Laws 208809, shall apply to offenses committed priodtdy 15,
2010, for which the statute of limitations has erpired as of such date and to offenses committeat @fter such
date.
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G. Justifiable Use of Force:

28-1413. Use of force by person with special respsibility for care, discipline, or safety of othes.
The use of force upon or toward the person oftear is justifiable if:
(1) The actor is the parent or guardian or offegson similarly responsible for the general careé
supervision of a minor or a person acting at tlyiest of such parent, guardian, or other respanpibison and:
(a) Such force is used for the purpose ofgaafeding or promoting the welfare of the minor lirking
the prevention or punishment of his or her miscatydand
(b) Such force used is not designed to caugeawn to create a substantial risk of causingtdea
serious bodily harm, disfigurement, extreme paimental distress, or gross degradation;

(2) The actor is the guardian or other personilaily responsible for the general care and supienv of an
incompetent person and:

(a) Such force is used for the purpose ofggafeding or promoting the welfare of the incompeten
person, including the prevention of his or her mistuct, or, when such incompetent person is inspited or other
institution for his or her care and custody, fa thaintenance of reasonable discipline in suclitutisin; and

(b) Such force used is not designed to caugeawn to create a substantial risk of causingtdea
serious bodily harm, disfigurement, extreme or wessary pain, mental distress, or humiliation;

(3) The actor is a doctor or other therapist person assisting him or her at his or her diggretnd:

(a) Such force is used for the purpose of adtgring a recognized form of treatment whichdheor
believes to be adapted to promoting the physicat@mtal health of the patient; and

(b) Such treatment is administered with thesemt of the patient or, if the patient is a miapan
incompetent person, with the consent of his oraeent or guardian or other person legally compédteaonsent in
his or her behalf or the treatment is administénegh emergency when the actor believes that naonmetent to
consent can be consulted and that a reasonablenp&rishing to safeguard the welfare of the patiesatuld
consent;

(4) The actor is a warden or other authorizditiaf of a correctional institution and:

(a) He or she believes that the force use@égssary for the purpose of enforcing the lawflds or
procedures of the institution, unless his or hdieba the lawfulness of the rule or procedure glotto be enforced
is erroneous and his or her error is the resuljrmdrance or mistake as to the provisions or sest8-1406 to 28-
1416, any other provision of the criminal law, be taw governing the administration of the instant

(b) The nature or degree of force used ifortidden by section 28-1408 or 28-1409; and

(c) If deadly force is used, its use is otheewustifiable under sections 28-1406 to 28-1416;

(5) The actor is a person responsible for thetgaf a vessel or an aircraft or a person aciniis or her
direction and:

(a) He or she believes that the force usegégssary to prevent interference with the operatiaghe
vessel or aircraft or obstruction of the executiba lawful order unless such belief in the lawgsga of the order is
erroneous and such error is the result of ignorancristake as to the law defining such authostyd

(b) If deadly force is used, its use is othiseyustifiable under sections 28-1406 to 28-14i}

(6) The actor is a person who is authorizecequired by law to maintain order or decorum in hicle,
train, or other carrier or in a place where ottaeassembled, and:
(a) He or she believes that the force usegégssary for such purpose; and
(b) Such force used is not designed to cau&eaw to create a substantial risk of causing lidaadily
harm, or extreme mental distress.
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H. Definition of Detention Facilities:

83-4,125. Detention facilities, definedFor purposes of sections 83-4,124 to 83-4,134:

(1) Criminal detention facility shall mean amgiitution operated by a political subdivision czaambination
of political subdivisions for the careful keepingrehabilitative needs of adult or juvenile crinlinffenders or
those persons being detained while awaiting disiposdf charges against them. Criminal detenteility shall
not include any institution operated by the Deparitrof Correctional Services. Criminal detentianilfities shall
be classified as follows:

(a) Type | Facilities shall mean criminal ddten facilities used for the detention of perséorsnot more
than twenty-four hours, excluding non-judicial days

(b) Type Il Facilities shall mean criminal detion facilities used for the detention of perstmrsot
more than ninety-six hours, excluding non-judidays; and

(c) Type Il Facilities shall mean criminaltdation facilities used for the detention of peisbeyond
ninety-six hours; and

(2) Juvenile detention facility shall mean astitution operated by a political subdivision oflipcal
subdivisions for the secure custody and treatmepésons younger than eighteen years of age,dimgiypersons
under the jurisdiction of a juvenile court, who aerving a sentence pursuant to a conviction iouaty or district
court or who are detained while waiting dispositafrcharges against them. Juvenile detentionifiaaihall not
include any institution operated by the department.
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I. Request for Transfer of Criminal Case to Juvenile @urt:

29-1816. Arraignment of accused; when consideredaived; child less than eighteen years of age; move
court to waive jurisdiction to juvenile court; find ings for decision; transfer to juvenile court; effest.

(1) The accused shall be arraigned by readingntodniher the indictment or information, unless fisading is
waived by the accused when the nature of the changade known to him or her. The accused shatl beeasked
whether he or she is guilty or not guilty of théeofse charged. If the accused appears in persobyacounsel and
goes to trial before a jury regularly impaneled anarn, he or she shall be deemed to have waivatyament and
a plea of not guilty shall be deemed to have beadem

(2)(a) At the time of the arraignment the courtlshdvise the accused, if he or she was less thgmezn years
of age at the time of the commitment of the allegeche, that he or she may move the county oridistourt at
any time not later than thirty days after arraigninenless otherwise permitted by the court fordjoause shown,
to waive jurisdiction in such case to the juveriteirt for further proceedings under the Nebraskadile Code.
The court shall schedule a hearing on such motitimmwfifteen days. The customary rules of evideshell not be
followed at such hearing. The county attorney by attorney shall present the evidence and reasbgsuch case
should be retained, the accused shall presenvitieree and reasons why the case should be treadfend both
sides shall consider the criteria set forth inis@ct3-276 After considering all the evidence and reasoesqmted
by both parties, pursuant to secti&®+276 the case shall be transferred unless a sound &xsists for retaining the
case.

(b) In deciding such motion the court shall considenong other matters, the matters set forth dticee43-
276for consideration by the county attorney or citpaney when determining the type of case to file.

(c) The court shall set forth findings for the r@ador its decision, which shall not be a final @rdor the
purpose of enabling an appeal. If the court deteesithat the accused should be transferred tateaije court,
the complete file in the county or district couna$ be transferred to the juvenile court and tbeplaint,
indictment, or information may be used in place g@fetition therein. The court making a transfellgrder the
accused to be taken forthwith to the juvenile camd designate where he or she shall be kept pgndin
determination by the juvenile court. The juveniteid shall then proceed as provided in the Nebrdskanile
Code.
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XXIIl. FOREIGN NATIONAL MINORS

43-3801. Purpose of sections.

(1) The purpose of sections 43-3801 to 43-381@ gotect foreign national minors or minors having
multiple nationalities within the State of Nebraska

(2) The Legislature recognizes that:

(a) Foreign national minors and minors havindtiple nationalities are essential to the
maintenance of their culture, traditions, and vajue
(b) The governments of foreign countries hadety to care for the interests of their

nationals and citizens abroad, particularly foraigtional minors and minors having
multiple nationalities ;

(c) The governments of foreign countries hawertght to information and access in all cases
involving minors who are children of foreign natads and minors having multiple
nationalities; and

(d) The state should be able to identify foraigmional minors and minors having multiple
nationalities and their families in order to prawiservices for them.

43-3802. Terms, defined. For purposes of sections 43-3801 to 43-3812:
(1) Agency means the agency in a foreign courtteyged with ensuring the welfare of minors who are
nationals of that country or who have multiple oaéilities in that country and the United States;

(2) Custodian means the nonparental caretakefarkagn national minor or minor having multiple
nationalities who has been entrusted by the pafethie minor with the day-to-day care of the minor;

(3) Department means the Department of Healthtamdan Services;

(4) Foreign national minor means an unmarriedgrevgho is under the age of eighteen years and oas b
in a country other than the United States; and

(5) Minor having multiple nationalities means aimarried person who is under the age of eightearsye
and who holds citizenship simultaneously in thetethiStates and one other country.

43-3803. Early identification; department; duties. The department, in conjunction with the apprdpria
consulate, shall provide a method of early iderdtiion of foreign national minors and minors havingltiple
nationalities and their families in order to prawiskervices which assure all the protections affbimeall applicable
treaties and laws.

43-3804. Ward of department; department; determinéion required; information provided to minor
and parent or custodian; notify consulate; releasef information.

(1) When a court makes a minor a ward of the deynt, the department shall determine whether the
minor is a foreign national minor or a minor havimgltiple nationalities. If such minor is a foreigational minor
or a minor having multiple nationalities, the ddpant shall provide such minor and his or her papercustodian
with the following information:

€) Written information in English and the mitsonative language, explaining the juvenile
court process and the rights of the minor and hiseo parents or custodian; and
(b) The address and telephone number of theeseeonsulate serving the minor.
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(2) The department shall notify the appropriatesttate in writing within ten working days afte) (he
initial date the department takes custody of aifpr@ational minor or a minor having multiple nat#dities or the
date the department learns that a minor in itsoclysis a foreign national minor or a minor havingltiple
nationalities , whichever occurs first, (b) thegrarof a foreign national minor or a minor havingltiple
nationalities has requested that the consulatetbfed, or (c) the department determines thabacostodial parent
of a foreign national minor or a minor having mpiki nationalities in its custody resides in therdoprepresented
by the consulate.

(3) The department shall provide the consulaté trie name and date of birth of the foreign nationa
minor or the minor having multiple nationalitieegtname of his or her parent or custodian, andainge and
telephone number of the departmental caseworkecttirresponsible for the case.

(4) If the consulate needs additional specifioinfation regarding the case of the foreign natiomalor or
the minor having multiple nationalities, the cormalmay contact the department and the departmentetease
any information not required to be kept confiddntiader the Nebraska Juvenile Code or other statederal
statutes.

43-3805. Interview by consular representativeA consular representative may interview a foreign
national minor or minor having multiple nationadsiwho is a citizen of the country representechbycbnsulate.
The consular representative shall contact the dmeat to arrange for an interview of a foreign aasil minor or a
minor having multiple nationalities.

43-3806. Ward of department; special immigrant juenile status; documentation. If a court makes a
foreign national minor or a minor having multiplationalities a ward of the department and the mivasr become
eligible for special immigrant juvenile status &dided in 8 U.S.C. 1101(a)(27)(J), the consulatéasgisist the
department in obtaining the necessary documentédiocompletion of the application for special ingrant
juvenile status.

43-3807. Minor in custody of department; birth cetificate; application. The department may obtain a
birth certificate from the appropriate country foforeign national minor or a minor having multiplationalities in
the custody of the department. The department mgyest the assistance of the consulate in obtaih@igecessary
documentation to complete the application for éhhiertificate under this section.

48-3808. Home studies; other steps to ensure mirewelfare; department; duties.

(1) Upon notification to a consulate pursuantdoti®n 43-3804, the department shall request keat t
consulate obtain through the agency the appropnatee studies of potential families in such coumthp may be
involved in the case and forward the informatioth® departmental caseworker directly responsiti¢hfe case.

(2) When a foreign national minor is placed indriser country or a minor having multiple natiaties$ is
placed in the country other than the United Stataghich he or she holds citizenship, the departrsiall take all
steps necessary to obtain the cooperation of theutate and the agency to ensure the minora??are/ghd
provide whatever services are needed. The deparshah request copies of the monitoring reporepared by the
agency concerning the welfare of the minor.
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43-3809. Court appearance; cooperation of consukat The department will request the cooperation of
the appropriate consulate in order to notify a pensho resides in a foreign country and is requicedppear in a
court in this state regarding the case of a foraeiggional minor or a minor having multiple natiatiak.

43-3810. Coordination of activities; chief execute officer of the department; duties.
The chief executive officer of the department @ di her designee shall meet as necessary witluleortdficials to
discuss, clarify, and coordinate activities, idaad concerns of a high-profile nature, timely medtantion, and
joint prevention efforts regarding the protectiom avell-being of foreign national minors and minbes/ing
multiple nationalities and families.

43-3811. Rules and regulationsThe department may adopt and promulgate rulesemdations to
carry out sections 43-3801 to 43-3810.

43-3812. Sections; how construedNothing in sections 43-3801 to 43-3811 shall bestrued as a
waiver of immunities to which a consulate and @gasular agents are entitled under internationa) thev Foreign
Sovereign Immunities Act of 1976, 28 U.S.C. 1608eg}., and international treaties in force betwberlnited
States and foreign countries.
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XXIV. COMPULSORY EDUCATION

79-201. Compulsory education; attendance requirecexceptions; reports required.
(1) For purposes of this section, a child is of detory attendance age if the child (a) will reaishygars of
age prior to January 1 of the then-current scheal ynd (b) has not reached eighteen years of age.

(2) Except as provided in subsection (3) of thitie@, every person residing in a school distrighim the
State of Nebraska who has legal or actual chargemrol of any child who is of mandatory attendaage or is
enrolled in a public school shall cause such dhildnroll in, if such child is not enrolled, andesid regularly a
public, private, denominational, or parochial dafiaol which meets the requirements for legal op@ngirescribed
in Chapter 79, or a school which elects pursuasetdion79-1601not to meet accreditation or approval
requirements, each day that such school is opeinaseksion, except when excused by school au®dt when
illness or severe weather conditions make atterelanpossible or impracticable.

(3) Subsection (2) of this section does not appithe case of any child who:

(a) Has obtained a high school diploma by meetieggraduation requirements established in se@®n
129

(b) Has completed the program of instruction offielogy a school which elects pursuant to secfi®fi 601
not to meet accreditation or approval requirements;

(c) Has reached the age of sixteen years and silcksgarent or guardian has signed a notariziechise
discontinuing the enrollment of the child on a fgonovided by the school;

(d)(i) Will reach six years of age prior to Januargf the then-current school year, but will naigle seven
years of age prior to January 1 of such school,y@asuch child's parent or guardian has signedfidavit
stating that the child is participating in an edi@aprogram that the parent or guardian believilgwepare
the child to enter grade one for the following sahgear, and (iii) such affidavit has been filedthg parent or
guardian with the school district in which the dhiésides;

(e)(i) Will reach six years of age prior to Januargf the then-current school year but has notredc
seven years of age, (ii) such child's parent ordjaa has signed an affidavit stating that the paoe guardian
intends for the child to participate in a schoolshhhas elected or will elect pursuant to secii®rAL601not to
meet accreditation or approval requirements angbéinent or guardian intends to provide the Comminssi of
Education with a statement pursuant to subsec8ppf(sectiorn79-1601on or before the child's seventh
birthday, and (iii) such affidavit has been filegithe parent or guardian with the school distictvhich the
child resides; or

() Will not reach six years of age prior to Januarof the then-current school year and such chid
enrolled in a public school and has discontinuedethroliment according to the policy of the schomhrd
adopted pursuant to subsection (4) of this section.

(4) The board shall adopt policies allowing disaaumtion of the enroliment of students who will meach six
years of age prior to January 1 of the then-cursehool year and specifying the procedures therefor

(5) Each school district that is a member of angar community shall report to the learning comntyni
coordinating council on or before September 1 chegar for the immediately preceding school ybarfollowing
information:
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(a) All reports of violations of this section maibethe attendance officer of any school in theritist
pursuant to section9-209

(b) The results of all investigations conductedspant to sectioid9-209 including the attendance record
that is the subject of the investigation and adfstervices rendered in the case;

(c) The district's policy on excessive absentee&md,

(d) Records of all notices served and reports filecsuant to section9-209and the district's policy on
habitual truancy.

79-202. Repealed. Laws 2004, LB 868, s. 5.

79-203. Compulsory attendance; necessarily empleg children; permit. In case the services or
earnings of a child are necessary for his or har support or the support of those actually depetngigon him or
her and the child is fourteen years of age or rmoenot more than sixteen years of age and hasletadpghe work
of the eighth grade, the person having legal araatharge of such child may apply to the supenitést of the
primary high school district in which the child i@ss or a person designated in writing by the sopsrdent. The
superintendent or designee may, in his or her eliggr, issue a permit allowing such child to be kEyed.

79-204. Compulsory attendance; necessarily emplayehildren; continuation schools; attendance
required. All children who are fourteen years of age or mame not more than sixteen years of age, who réside
a school district in which a part-time continuatgmhool is maintained by authority of the publibaal district and
who are granted permits to be employed under se8s203, shall attend a public, private, denonibmetl, or
parochial part-time continuation school eight haafrsach week during the entire school year

79-205. Compulsory attendance; record of attendameg annual attendance reports; made where.
Each teacher in the public, private, denominatiomadl parochial schools of this state shall kemxrard showing
(1) the name, age, and address of each child edrdR) the number and county of the school disimigvhich the
school is located, (3) the number of days eachl pugs present and the number of days absent, gridlg4ause of
absence. On the third day on which the public,gteydenominational, and parochial schools aressien at the
beginning of each school year, each teacher shadl ® the superintendent or administrator of ttmsl a list of
the pupils enrolled in his or her school with tlye agrade, and address of each.

79-206. Compulsory attendance; nonattendance listsansmission to enforcement officers.
Each superintendent or administrator of a schaitidt, upon the receipt of the list specified @ttson 79-205,
shall (1) compare the names of the children erdtodigh the last census report on file in his or bffice from such
district, (2) prepare a list of all children residén such district under his or her jurisdictiohavare not attending
school as provided in section 79-201, and (3) trainthe list to the officer or officers in such ttist whose duty it
is to enforce the provisions of such section.

79-207. Compulsory attendance; entry or withdrawabf student; teachers' attendance reports.
Whenever any child enters or withdraws from anyosthfter the third day in which school is in sessithe
teacher shall transmit at once the name of suddl tthihe superintendent as specified in sectio20® and the
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superintendent shall use such information in whextexay he or she deems necessary for the purpasdating
section 79-201. At the end of each week each teattad! report all absences and the cause of abgertbe proper
superintendent. At the close of each period eaathier shall transmit to the superintendent a regpatving (1) the
name, age, and address of each child enrolledhé)umber of half days each child was absenth@humber
enrolled and the number attending on the last déyeoperiod, and (4) the average daily attenddéocthe period.
The provisions of this section requiring reportesfreach teacher shall not apply to individual teaslin schools
employing more than one teacher but shall in sasle @pply to the head teacher, principal, or sofgrilent who
shall obtain the required information from the tears under his or her supervision or control. Afjarts and lists
required in this section shall be upon blanks pilesd by the State Department of Education.

79-208. Compulsory attendance; attendance officerpowers and duties; compensation.
School boards shall appoint one or more attendafiibers who shall be vested with police powers ahdll
enforce the provisions of section 79-201 in theosthlistricts for which they act. Attendance offieshall be
compensated for their services in such sums adeseemined by the school board, to be paid ouh@fgeneral
school fund of the district.

79-209. Compulsory attendance; nonattendance; schadistrict; duties; remedial services;
enforcement.

In all school districts in this state, any supesimttent, principal, teacher, or member of the schoaftd who
knows of any violation of section 79-201 on thetpdirany child of school age, his or her parerg, lerson in
actual or legal control of such child, or any otherson shall within three days report such violato the
attendance officer of the school, who shall inygzté the case. When of his or her personal knowleolgreport or
complaint from any resident of the district, orreport or complaint as provided in this sectiow, éttendance
officer believes that any child is unlawfully abséom school, the attendance officer shall immesdiainvestigate.

All school districts shall have a written policy ercessive absenteeism developed in collaboratitntie
county attorney of the county in which the printipfiice of the school district is located. The igglshall include a
provision indicating how the school district ané ttounty attorney will handle cases in which exeesabsences
are due to documented illness that makes attendanpaessible or impracticable, and the policy sktdte the
number of absences or the hourly equivalent uperoteurrence of which the school shall renderalises in its
power to compel such child to attend some publizape, denominational, or parochial school, which person
having control of the child shall designate, inedtempt to address the problem of excessive abisienteThe
number of absences in the policy shall not exceeddays per quarter or the hourly equivalent. $tHdstricts
may use excused and unexcused absences for pugddeespolicy. Such services shall include, bigchaot be
limited to:

(1) One or more meetings between a school atterdafficer, school social worker or the school pifiat or a
member of the school administrative staff desighatethe school administration if such school doatshave a
school social worker, the child's parent or guardéand the child, if necessary, to report and tenapt to solve the
problem of excessive absenteeism;

(2) Educational counseling to determine whethericulum changes, including, but not limited to, @ting the
child in an alternative education program that ¢l specific educational and behavioral neediseothild,
would help solve the problem of excessive absesieei

(3) Educational evaluation, which may include agm®jogical evaluation, to assist in determiningdpecific
condition, if any, contributing to the problem ofcessive absenteeism, supplemented by specificefiy the
school to help remedy any condition diagnosed; and
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(4) Investigation of the problem of excessive absgism by the school social worker, or if such sthimes
not have a school social worker, by the schoolgipad or a member of the school administrativefstasignated by
the school administration, to identify conditionkigh may be contributing to the problem. If sersider the child
and his or her family are determined to be neethedschool social worker or the school principaheanember of
the school administrative staff performing the istigation shall meet with the parent or guardiaah thue child to
discuss any referral to appropriate community aigsnior economic services, family or individual osaling, or
other services required to remedy the conditioasdhe contributing to the problem of excessivesateeism.

If the child is absent more than twenty days per ye the hourly equivalent, the attendance offetell file a
report with the county attorney of the county inievhsuch person resides. The county attorney niayftomplaint
against a person violating section 79-201 befoequtige of the county court of the county in whitith person
resides charging such person with violation ofisecf9-201 or may file a petition under the Nebeadlvenile
Code alleging the person violating section 79-204 juvenile described in subdivision (3)(a) o(l§3)pf section
43-247. Nothing in this section shall preclude anty attorney from being involved at any stagehi process to
address excessive absenteeism.

79-210. Violations; penalty. Any person violating the provisions of sectio®s201 to 79-209 shall be
guilty of a Class Ill misdemeanor.
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XXV. CHILDREN’'S BEHAVIORAL HEALTH TASK FORCE

43-4001. Children's Behavioral Health Task Forcegreated; members; expenses; chairperson.
(1) The Children's Behavioral Health Task Forcereated. The task force shall consist of the falhaw
members:

(a) The chairperson of the Health and Human SesvCommittee of the Legislature or another
member of the committee as his or her designee;

(b) The chairperson of the Appropriations Comeeitof the Legislature or another member of the
committee as his or her designee;

(c) Two providers of community-based behavioedlth services to children, appointed by the
chairperson of the Health and Human Services Coteendf the Legislature;

(d) One regional administrator appointed undetisa 71-808 appointed by the chairperson of
the Health and Human Services Committee of thedlatire;

(e) Two representatives of organizations advagatin behalf of consumers of children's
behavioral health services and their families, amed by the chairperson of the Health and HumaniSes
Committee of the Legislature;

(f) One juvenile court judge, appointed by theetlustice of the Supreme Court; and

(g) The probation administrator or his or herigiese.

(2) Members of the task force shall serve withmrhpensation but shall be reimbursed from the Nsiara
Health Care Cash Fund for their actual and necessgrenses as provided in secti@is1174to 81-1177

(3) The chairperson of the Health and Human Sesvicommittee of the Legislature or his or her desig
shall serve as chairperson of the task force. Athtnative and staff support for the task force khalprovided by
the Health and Human Services Committee of thedlaire and the Appropriations Committee of theislagure.

43-4002. Children's Behavioral Health Task Force; gepare children's behavioral health plan;
contents; department; duties; implementation.

(1) The Children's Behavioral Health Task Foraelar the direction of and in consultation with Hhealth
and Human Services Committee of the Legislaturetb@department of Health and Human Services, ghafiare
a children's behavioral health plan and shall stibogh plan to the Governor and the committee dretore
December 4, 2007. The scope of the plan shall decjuveniles accessing public behavioral healtbueses.

(2) The plan shall include, but not be limited to:

(a) Plans for the development of a statewidggiatied system of care to provide appropriate
educational, behavioral health, substance abuseswport services to children and their familiglse integrated
system of care should serve both adjudicated anddjodicated juveniles with behavioral health dsstance abuse
issues;

(b) Plans for the development of community-basedtient and subacute substance abuse and
behavioral health services and the allocation nélfing for such services to the community pursuasiubdivision
(4) of section 43-406;

(c) Strategies for effectively serving juvenikessessed in need of substance abuse or behavioral
health services upon release from the Youth Reitatinin and Treatment Center-Kearney or Youth Réiation
and Treatment Center-Geneva,;

(d) Plans for the development of needed capémitthe provision of community-based substance
abuse and behavioral health services for children;

(e) Strategies and mechanisms for the integratidederal, state, local, and other funding sosirce
for the provision of community-based substance alaunsl behavioral health services for children;

(f) Measurable benchmarks and timelines for aeetbpment of a more comprehensive and
integrated system of substance abuse and behake&ath services for children;
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(9) Identification of necessary and approprias¢usory changes for consideration by the
Legislature; and

(h) Development of a plan for a data and infoiarasystem for all children receiving substance
abuse and behavioral health services shared anfiqreytges involved in the provision of services thildren.

(3) The department shall provide a written implatagon and appropriations plan for the children's
behavioral health plan to the Governor and the citteenby January 4, 2008. The chairperson of thaltHand
Human Services Committee of the Legislature shalbare legislation or amendments to legislatioimjglement
this subsection for introduction in the 2008 legjisle session.

43-4003. Children's Behavioral Health Task Forceguties. The Children's Behavioral Health Task
Force will oversee implementation of the childrédsebavioral health plan until June 30, 2010, atcWhime the
task force shall submit to the Governor and theidlature a recommendation regarding the neceskitgrtinuing
the task force.
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