
Revised Statutes of Nebraska 
Chapter 2, Article 12 
State Racing Commission 

As of 2/17/2004 
 
2-1201 
State    Racing    Commission;    creation;    members;    terms; 
qualifications; bonds. 
 
                   There shall be and hereby is created  a  State 
Racing  Commission  consisting  of  three  members  who  shall be 
appointed and may be for cause removed  by  the  Governor.    One 
member  shall  be  appointed each year for a term of three years. 
The members shall serve until their successors are appointed  and 
qualified.    Not  more than two members of said commission shall 
belong to the same political party; no two of them shall  reside, 
when appointed, in the same congressional district; and no two of 
said  members  shall reside in any one county.  Any vacancy shall 
be filled by appointment by the Governor for the unexpired  term. 
The  members  shall  serve  without  compensation,  but  shall be 
reimbursed for their actual expenses incurred in the  performance 
of  their  duties  as provided in sections 81-1174 to 81-1177 for 
state employees.  The members of the commission shall  be  bonded 
under the blanket surety bond required by section 11-201. 
 
 
Source: 
Laws 1935, c. 173, § 1, p. 629; C.S.Supp.,1941, § 2-1501; 
R.S.1943, § 2-1201; Laws 1978, LB 653, § 1; Laws 1981, LB 204, § 4. 
 
2-1201.01 
Commission; purposes. 
 
                       The purpose of the State Racing Commission 
is to provide statewide regulation of  horseracing  in  order  to 
prevent  and eliminate corrupt practices and fraudulent behavior, 
and thereby maintain a high level of integrity and honesty in the 
horseracing industry of Nebraska and to  insure  that  all  funds 
received by the commission are properly distributed. 
 
 
Source: 
Laws 1980, LB 939, § 1. 
 
2-1202 
Commission; chairman; secretary; compensation; duties; bond. 
 
                    The commission shall elect one of its members 
to be chairman thereof, and it shall be authorized  to  employ  a 
secretary  and  such  other  assistants  and  employees as may be 
necessary to carry out the purposes of sections 2-1201 to 2-1218. 
Such  secretary  shall  have  no  other  official  duties.    The 
secretary   shall  keep  a  record  of  the  proceedings  of  the 
commission, preserve the books, records and  documents  entrusted 
to  his  care,  and  perform  such other duties as the commission 
shall prescribe; and the commission shall require  the  secretary 
to  give  bond  in  such  sum  as it may fix, conditioned for the 



faithful performance of his duties.    The  commission  shall  be 
authorized to fix the compensation of its secretary, and also the 
compensation  of  its other employees, subject to the approval of 
the Governor.  The commission shall have an office at such  place 
within  the  state  as  it  may determine, and shall meet at such 
times and places as it shall find necessary  and  convenient  for 
the discharge of its duties. 
 
 
Source: 
Laws 1935, c. 173, § 2, p. 630; C.S.Supp.,1941, § 2-1502; 
R.S.1943, § 2-1202; Laws 1967, c. 4, § 1, p. 72. 
 
Annotations: 
    Secretary of Racing Commission is an employee thereof 
and is subject to such duties as commission may prescribe.  Neff 
v. Boomer, 149 Neb. 361, 31 N.W.2d 222. 
 
2-1202.01 
Repealed. Laws 1971, LB 33, s. 1. 
 
 
2-1203 
Commission; powers; fines; board of stewards; powers; appeal. 
 
                     The State Racing Commission shall have power 
to  prescribe  and  enforce  rules  and   regulations   governing 
horseraces  and  race  meetings  licensed as provided in sections 
2-1201 to 2-1242.   Such  rules  and  regulations  shall  contain 
criteria  to be used by the commission for decisions on approving 
and  revoking  track  licenses  and   licenses   for   teleracing 
facilities and telephonic wagering and setting racing dates. 
          The commission may revoke or suspend licenses issued to 
racing  industry  participants and may, in lieu of or in addition 
to such suspension or revocation, impose a fine in an amount  not 
to  exceed  one  thousand  dollars  upon a finding that a rule or 
regulation has  been  violated  by  a  licensed  racing  industry 
participant.   The exact amount of the fine shall be proportional 
to the seriousness of the violation and the extent to  which  the 
licensee  derived  financial  gain  as a result of the violation. 
All fines collected under this section shall be remitted  to  the 
State Treasurer to be disposed of in accordance with Article VII, 
section 5, of the Constitution of Nebraska. 
          The commission may delegate to a board of stewards such 
of  the  commission's  powers  and  duties as may be necessary to 
carry out and effectuate  the  purposes  of  sections  2-1201  to 
2-1242.   Any decision or action of such board of stewards may be 
appealed to the commission or reviewed by the commission  on  its 
own initiative. 
 
 
Source: 
Laws 1935, c. 173, § 3, p. 630; C.S.Supp.,1941, § 2-1503; 
R.S.1943, § 2-1203; Laws 1975, LB 582, § 1; Laws 1980, LB 939, § 3; 
Laws 1991, LB 200, § 1; Laws 1992, LB 718, § 1; Laws 1994, LB 1153, § 
1; 
Laws 2001, LB 295, § 2; Laws 2003, LB 243, § 1. 



Effective date August 31, 2003. 
 
2-1203.01 
State Racing Commission; duties. 
 
                      The State Racing Commission shall: 
          (1)  Enforce  all  state  laws  covering horseracing as 
required by sections 2-1201  to  2-1242  and  enforce  rules  and 
regulations  adopted  and promulgated by the commission under the 
authority of section 2-1203; 
          (2)  License   racing   industry   participants,   race 
officials,   mutuel  employees,  teleracing  facility  employees, 
telephone deposit center  employees,  concessionaires,  and  such 
other  persons  as deemed necessary by the commission and approve 
and license teleracing facilities and telephonic wagering if  the 
license  applicants meet eligibility standards established by the 
commission; 
          (3)  Prescribe   and   enforce   security   provisions, 
including,  but  not  limited  to, the restricted access to areas 
within  track  enclosures,  backstretch  areas,  and   teleracing 
facilities,   and  prohibitions  against  misconduct  or  corrupt 
practices; 
          (4) Determine or cause to  be  determined  by  chemical 
testing and analysis of body fluids whether or not any prohibited 
substance has been administered to the winning horse of each race 
and any other horse selected by the board of stewards; 
          (5)  Verify  the  certification of horses registered as 
being Nebraska-bred under section 2-1213; and 
          (6) Collect and verify the amount of  revenue  received 
by the commission under section 2-1208. 
 
 
Source: 
Laws 1980, LB 939, § 2; Laws 1989, LB 591, § 1; Laws 1992, LB 718, § 2. 
 
2-1203.02 
Licensees,    administrators,    and    managers;    application; 
fingerprinting and criminal history record check; costs. 
 
                      (1) Any person applying for  or  holding  a 
license  to  participate in or be employed at a horserace meeting 
licensed by the State  Racing  Commission  shall  be  subject  to 
fingerprinting  and a check of his or her criminal history record 
information maintained by  the  Identification  Division  of  the 
Federal  Bureau  of  Investigation for the purpose of determining 
whether  the  commission  has  a  basis  to  deny   the   license 
application  or  to  suspend,  cancel,  or  revoke  the  person's 
license, except that the commission shall not require a person to 
be fingerprinted if such person has been previously fingerprinted 
in connection with a license application in  this  state  or  any 
other  state  within the last five years prior to the application 
for such license.  Any person involved in the  administration  or 
management of a racetrack, including the governing body, shall be 
subject  to  fingerprinting  and  a  check of his or her criminal 
history  record  information  maintained  by  the  Identification 
Division  of the Federal Bureau of Investigation.  The applicant, 
licensee, or person involved in the administration or  management 



of a racetrack shall pay the actual cost of any fingerprinting or 
check  of  his  or  her criminal history record information.  The 
requirements of this subsection shall not apply to  employees  of 
concessions   who   do   not  work  in  restricted-access  areas, 
admissions employees whose duties involve only admissions  ticket 
sales   and   verification   or   parking   receipts   sales  and 
verification,  and  medical  or  emergency   services   personnel 
authorized to provide such services at the racetrack. 
          (2)  If  the applicant is an individual who is applying 
for a license to participate in or be  employed  at  a  horserace 
meeting,  the  application  shall  include the applicant's social 
security number. 
 
 
Source: 
Laws 1991, LB 200, § 2; Laws 1994, LB 1153, § 2; 
Laws 1997, LB 752, § 53. 
Effective date September 13, 1997. 
 
2-1204 
Horseracing; licenses; applications. 
 
                     The Nebraska State Fair Board, a county fair 
board, a county  agricultural  society  for  the  improvement  of 
agriculture  organized under the County Agricultural Society Act, 
or a corporation or association of persons organized and  carried 
on  for  civic  purposes or which conducts a livestock exposition 
for the promotion of the livestock or  horse-breeding  industries 
of  the  state  and  which  does not permit its members to derive 
personal profit from  its  activities  by  way  of  dividends  or 
otherwise  may apply to the State Racing Commission for a license 
to conduct horseracing at a designated place  within  the  state. 
Such  application  shall  be  filed  with  the  secretary  of the 
commission at least sixty  days  before  the  first  day  of  the 
horserace  meeting which such corporation or association proposes 
to hold or conduct, shall specify the day or days  when  and  the 
exact  location  where it is proposed to conduct such racing, and 
shall be in  such  form  and  contain  such  information  as  the 
commission shall prescribe. 
 
 
Source: 
Laws 1935, c. 173, § 4, p. 630; C.S.Supp.,1941, § 2-1504; 
R.S.1943, § 2-1204; Laws 1997, LB 469, § 31; Laws 2002, LB 1236, § 12. 
 
 
Cross Reference: 
County Agricultural Society Act,see section 2-250. 
 
2-1205 
License; terms and conditions; revocation. 
 
                    If the commission is satisfied that its rules 
and regulations and all provisions of sections 2-1201  to  2-1218 
have been and will be complied with, it may issue a license for a 
period  of  not  more than one year.  The license shall set forth 
the name of the licensee, the  place  where  the  races  or  race 



meetings  are  to be held, and the time and number of days during 
which racing may be conducted by such licensee.  Any such license 
issued shall not be transferable or assignable.   The  commission 
shall have the power to revoke any license issued at any time for 
good  cause upon reasonable notice and hearing.  No license shall 
be granted to any corporation  or  association  except  upon  the 
express  condition  that  it  shall  not, by any lease, contract, 
understanding, or arrangement of whatever kind or nature,  grant, 
assign,  or  turn over to any person, corporation, or association 
the operation  or  management  of  any  racing  or  race  meeting 
licensed  under  such  sections  or  of  the parimutuel system of 
wagering described in section 2-1207 or in any manner permit  any 
person,  corporation,  or  association other than the licensee to 
have any share, percentage, or proportion of the  money  received 
for  admissions  to  the  racing  or  race  meeting  or  from the 
operation of the parimutuel system; and  any  violation  of  such 
conditions shall authorize and require the commission immediately 
to revoke such license. 
 
 
Source: 
Laws 1935, c. 173, § 5, p. 631; C.S.Supp.,1941, § 2-1505; 
R.S.1943, § 2-1205; Laws 1975, LB 599, § 1; Laws 1986, LB 1041, § 3. 
 
2-1206 
Licensee; bond. 
 
                     Every  corporation  or  association licensed 
under sections 2-1201 to 2-1218 shall,  before  said  license  is 
issued,  give  a bond to the State of Nebraska in such reasonable 
sum as the commission shall fix, with a surety or sureties to  be 
approved  by  the  commission, conditioned to faithfully make the 
payments prescribed by said  sections,  to  keep  its  books  and 
records  and  make reports as herein provided, and to conduct its 
racing in conformity with the provisions of said sections and the 
rules and regulations prescribed by the commission. 
 
 
Source: 
Laws 1935, c. 173, § 6, p. 631; C.S.Supp.,1941, § 2-1506. 
 
2-1207 
Horseracing;  parimutuel  wagering;  how  conducted; certificate, 
contents; deductions; licensee;  duties;  person  under  nineteen 
years of age prohibited; penalty. 
 
                     (1)  Within  the  enclosure of any racetrack 
where a  race  or  race  meeting  licensed  and  conducted  under 
sections  2-1201  to 2-1218 is held or at a racetrack licensed to 
simulcast  races  or   conduct   interstate   simulcasting,   the 
parimutuel  method  or  system  of wagering on the results of the 
respective races may be  used  and  conducted  by  the  licensee. 
Wagers  placed  through  licensed  teleracing  facilities  or  by 
approved telephonic wagering as authorized by sections 2-1230  to 
2-1242  shall  be  deemed to be wagers placed and accepted within 
the enclosure of any racetrack.  Under such system, the  licensee 
may  receive wagers of money from any person present at such race 



or  racetrack  receiving  the  simulcast   race   or   conducting 
interstate  simulcasting  or placed through a licensed teleracing 
facility or by approved telephonic wagering by any person who may 
legally wager on any horse in a race selected by such  person  to 
run  first in such race, and the person so wagering shall acquire 
an interest in the total money so wagered on all horses  in  such 
race  as  first  winners  in  proportion  to  the amount of money 
wagered by him or her.  Such licensee shall issue to each  person 
so  wagering  a certificate on which shall be shown the number of 
the race, the amount wagered, and the number or name of the horse 
selected by such person as first winner.  As each race is run, at 
the option of the licensee, the  licensee  may  deduct  from  the 
total  sum  wagered  on all horses as first winners not less than 
fifteen percent or more than eighteen  percent  from  such  total 
sum, plus the odd cents of the redistribution over the next lower 
multiple of ten.  At the option of the licensee, the licensee may 
deduct up to and including twenty-four percent from the total sum 
wagered  by  exotic  wagers as defined in section 2-1208.03.  The 
State Racing Commission may authorize other levels  of  deduction 
on  wagers  conducted  by means of interstate simulcasting.  Each 
licensed racetrack shall increase the amount  of  deduction  from 
the  total  sum  wagered by exotic wagers by one percent over the 
amount deducted by that licensee in 1993.    The  licensee  shall 
notify  the commission in writing of the percentages the licensee 
intends to deduct during the live  race  meet  conducted  by  the 
licensee  and  shall  notify  the commission at least one week in 
advance of any changes to such percentages the  licensee  intends 
to  make.    The  licensee  shall  also deduct from the total sum 
wagered by exotic wagers, if any, the tax plus the odd  cents  of 
the  redistribution  over the next multiple of ten as provided in 
subsection (1) of section 2-1208.04.   The balance  remaining  on 
hand  shall  be  paid  out  to the holders of certificates on the 
winning horse in the proportion that the amount wagered  by  each 
certificate  holder  bears  to  the  total  amount wagered on all 
horses in such race to run first.    The  licensee  may  likewise 
receive  such  wagers on horses selected to run second, third, or 
both, or in such combinations as the  commission  may  authorize, 
the  method,  procedure, and authority and right of the licensee, 
as well as the deduction  allowed  to  the  licensee,  to  be  as 
specified  with  respect  to  wagers  upon horses selected to run 
first. 
          (2)  At  all  race meets held pursuant to this section, 
the licensee shall deduct from the total sum wagered one-third of 
the amount over fifteen percent deducted pursuant  to  subsection 
(1)  of  this  section on wagers on horses selected to run first, 
second, or third and one percent of all exotic wagers to be  used 
to promote agriculture and horse breeding in Nebraska and for the 
support  and  preservation  of  horseracing  pursuant  to section 
2-1207.01. 
          (3) No person under nineteen  years  of  age  shall  be 
permitted  to  make  any  parimutuel wager, and there shall be no 
wagering except under the  parimutuel  method  outlined  in  this 
section.    Any person, association, or corporation who knowingly 
aids or abets a person under nineteen years of age  in  making  a 
parimutuel wager shall be guilty of a Class IV misdemeanor. 
 
 



Source: 
Laws 1935, c. 173, § 7, p. 631; C.S.Supp.,1941, § 2-1507; 
R.S.1943, § 2-1207; Laws 1959, c. 5, § 1, p. 71; 
Laws 1963, c. 6, § 1, p. 66; Laws 1965, c. 9, § 1, p. 123; 
Laws 1973, LB 76, § 1; Laws 1976, LB 519, § 5; 
Laws 1977, LB 40, § 12; Laws 1982, LB 631, § 1; 
Laws 1983, LB 365, § 1; Laws 1986, LB 1041, § 4; Laws 1987, LB 708, § 
5; 
Laws 1989, LB 591, § 2; Laws 1990, LB 1055, § 1; Laws 1992, LB 718, § 
3; 
Laws 1993, LB 471, § 1; Laws 1994, LB 1153, § 3. 
 
Annotations: 
    This section only permits a definite form of gambling, 
known as parimutuel horserace betting, conducted in strict accordance 
with conditions and limitations set out in act of which this 
section is a part, and does not throw down the bars to permit 
gambling generally in connection with horseraces of any kind, 
wherever held.  State ex rel. Hunter v. The Araho, 137 Neb. 389, 
289 N.W. 545 (1940). 
 
2-1207.01 
Deduction from wagers; distribution; costs. 
 
                      The amount deducted from wagers pursuant to 
subsection   (2)  of  section  2-1207  may  be  used  to  promote 
agriculture  and  horsebreeding  in   Nebraska   and   shall   be 
distributed  as purse supplements and breeder and stallion awards 
for Nebraska-bred horses, as defined and registered  pursuant  to 
section  2-1213, at the racetrack where the funds were generated, 
except that if a racetrack does not continue to conduct live race 
meets, amounts deducted may be distributed as  purse  supplements 
and  breeder  and stallion awards at racetracks that conduct live 
race meets and amounts deducted pursuant to a contract  with  the 
organization representing the majority of the licensed owners and 
trainers  at  the racetrack's most recent live race meet shall be 
used  by  that  organization   to   promote   live   thoroughbred 
horseracing  in  the  state or as purse supplements at racetracks 
that conduct live race meets in the state.  Any costs incurred by 
the  State  Racing  Commission  pursuant  to  this  section   and 
subsection  (2)  of  section 2-1207 shall be separately accounted 
for and be deducted from such funds. 
 
 
Source: 
Laws 1983, LB 365, § 2; Laws 1994, LB 1354, § 1; 
Laws 1996, LB 1255, § 1. 
 
2-1208 
Race meetings; tax; fees. 
 
                     For  all race meetings, every corporation or 
association licensed under the provisions of sections  2-1201  to 
2-1218  shall  pay the tax imposed by section 2-1208.01 and shall 
also pay to the State Racing Commission the sum of four-tenths of 
one percent of the gross sum wagered by the parimutuel method  at 
each  licensed racetrack enclosure during the calendar year.  For 



race meetings devoted principally  to  running  live  races,  the 
licensee shall pay to the commission the sum of fifty dollars for 
each  live  racing day that the licensee serves as the host track 
for intrastate simulcasting and twenty-five dollars for any other 
live racing day. 
          No other license tax, permit tax,  occupation  tax,  or 
excise  tax or racing fee, except as provided in this section and 
in sections 2-1203,  2-1208.01,  and  2-1242,  shall  be  levied, 
assessed,  or collected from any such licensee by the state or by 
any  county,  township,  district,  city,   village,   or   other 
governmental subdivision or body having power to levy, assess, or 
collect any such tax or fee. 
 
 
Source: 
Laws 1935, c. 173, § 8, p. 632; C.S.Supp.,1941, § 2-1508; 
R.S.1943, § 2-1208; Laws 1959, c. 5, § 2, p. 72; Laws 1980, LB 939, § 
4; 
Laws 1992, LB 718, § 4; Laws 1994, LB 1153, § 4; 
Laws 1999, LB 127, § 1. 
 
Annotations: 
    This section imposes a tax directly upon the licensee racetrack. 
Section 77-2701 et seq. impose a sales tax upon the purchaser. Thus, 
section 77-2701 does not conflict with the provisions of this section 
which prohibit any additional taxes from being imposed upon the 
licensee. Governors of Ak-Sar-Ben v. Department of Rev., 217 Neb. 
518, 349 N.W.2d 385 (1984). 
 
2-1208.01 
Parimutuel wagering; tax; rates; return. 
 
                       There is hereby imposed a tax on the gross 
sum wagered by the  parimutuel  method  at  each  race  enclosure 
during a calendar year as follows: 
          (1)   For   meets   conducted  on  the  Nebraska  State 
Fairgrounds, no tax shall be  imposed,  but  the  licensee  shall 
apply  two percent of any amount in excess of ten million dollars 
for the purpose of maintenance of buildings, streets,  utilities, 
and   other   existing   improvements   on   the  Nebraska  State 
Fairgrounds; and 
          (2) For all other meets: 
          (a) The first ten million dollars shall not be taxed; 
          (b) Any amount over ten million dollars but  less  than 
or  equal  to seventy-three million dollars shall be taxed at the 
rate of two and one-half percent; 
          (c) Any  amount  in  excess  of  seventy-three  million 
dollars shall be taxed at the rate of four percent; and 
          (d) An amount equal to two percent of the first taxable 
seventy million dollars at each race meeting shall be retained by 
the  licensee for capital improvements and for maintenance of the 
premises within the licensed racetrack enclosure and shall  be  a 
credit against the tax levied in this section. 
          A  return  as required by the Tax Commissioner shall be 
filed for a racetrack  enclosure  for  each  month  during  which 
wagers  are accepted at the enclosure.  The return shall be filed 
with and the net tax due pursuant to this section shall  be  paid 



to  the  Department  of Revenue on the tenth day of the following 
month. 
 
 
Source: 
Laws 1959, c. 5, § 3, p. 73; Laws 1963, c. 6, § 2, p. 67; 
Laws 1965, c. 9, § 2, p. 124; Laws 1973, LB 76, § 2; 
Laws 1982, LB 631, § 2; Laws 1984, LB 830, § 2; Laws 1985, LB 154, § 1; 
Laws 1986, LB 1041, § 5; Laws 1987, LB 467, § 1; Laws 1989, LB 591, § 
3; 
Laws 1990, LB 1055, § 2; Laws 1993, LB 365, § 1; 
Laws 2002, LB 1236, § 13. 
 
2-1208.02 
Parimutuel wagering; Department of Revenue; taxes due; duties. 
 
                        (1) The Department of Revenue shall audit 
and verify the amount of  the  tax  that  is  due  the  state  as 
provided by sections 2-1208 to 2-1208.02. 
          (2)  The  pertinent  provisions  of sections 77-2708 to 
77-2713, 77-27,125 to  77-27,131,  and  77-27,133  to  77-27,135, 
shall  be  applicable to the administration and collection of the 
tax imposed by section 2-1208.01,  except  that  the  information 
obtained   by   the  Department  of  Revenue  in  its  audit  and 
enforcement activities shall continue to  be  public  records  as 
defined in section 84-712.01. 
 
 
Source: 
Laws 1959, c. 5, § 4, p. 74; Laws 1980, LB 834, § 50. 
 
2-1208.03 
Exotic wagering; terms, defined. 
 
                        For  purposes  of  sections 2-1208.03 and 
2-1208.04, unless the context otherwise requires: 
          (1) Exotic wagers  shall  mean  daily  double,  exacta, 
quinella,  trifecta,  pick  six,  and other similar types of bets 
which are approved by the State Racing Commission; 
          (2) Gross exotic daily receipts shall  mean  the  total 
sum  of  all  money wagered, on a daily basis, by means of exotic 
wagers at race meets; 
          (3) Race meet shall mean any exhibition  of  racing  of 
horses  at which the parimutuel or certificate method of wagering 
is used; 
          (4) Racetrack shall mean any racetrack licensed by  the 
State Racing Commission to conduct race meets; and 
          (5) Recipient track shall mean a racetrack with a total 
annual  parimutuel  handle, based on the previous racing year, of 
twelve million dollars or less. 
 
 
Source: 
Laws 1986, LB 1041, § 1. 
 
Annotations: 
    For purposes of determining a racetrack's eligibility to receive 



funds from the track distribution fund, the State Racing Commission 
must 
include the total dollar amount of all wagers placed at the track over 
the course of a calendar year, including amounts wagered on races which 
are simulcast to the track from another location.  State Bd. of Ag. v. 
State Racing Comm., 239 Neb. 762, 478 N.W.2d 270 (1992). 
 
2-1208.04 
Exotic  wagering;  withholding; Track Distribution Fund; created; 
distributed; investment. 
 
                      (1) Racetracks shall separately account for 
their gross exotic daily receipts.    For  all  meets  commencing 
after July 16, 1994, any racetrack that had for its previous race 
meet a total parimutuel handle of less than fifty million dollars 
shall withhold an amount equal to one-half of one percent of such 
receipts  and any racetrack that had for its previous race meet a 
total parimutuel handle of fifty million dollars  or  more  shall 
withhold  an amount equal to one percent of such receipts, except 
that for all meets commencing on or after January 1,  1995,  each 
racetrack  shall  withhold  an  amount equal to one-fourth of one 
percent of such receipts, which amount  shall  be  deducted  from 
purses  at  the withholding track.  Such amount withheld shall be 
paid to the State Racing Commission on the last day of each month 
during each race meeting for deposit in  the  Track  Distribution 
Fund, which fund is hereby created. 
          (2)  The fund shall be distributed monthly to recipient 
racetracks which conduct wagering by  the  parimutuel  method  on 
thoroughbred  horseracing.    Such  racetracks  shall receive the 
percentage which the total number of days of  horseraces  run  at 
such  racetrack  in  the  year of distribution bears to the total 
number of days of horseraces run at all such  racetracks  in  the 
year  of  distribution.   Before January 1, 1995, one-half of the 
amount received under this subsection by  a  racetrack  shall  be 
used  to supplement purses at the track, and on and after January 
1, 1995, the entire amount received by a racetrack shall be  used 
to supplement purses at the track. 
          (3)  Any money in the Track Distribution Fund available 
for investment shall be invested by the state investment  officer 
pursuant  to  the Nebraska Capital Expansion Act and the Nebraska 
State Funds Investment Act.  Any money in the fund which  is  not 
distributed  at  the  end of the calendar year shall be available 
for expenditure by the commission to defray its expenses pursuant 
to section 2-1209. 
          (4) The assessment required by this section shall be in 
addition to the assessments, taxes, and fees required by  Chapter 
2, article 12. 
 
 
Source: 
Laws 1986, LB 1041, § 2; Laws 1987, LB 467, § 2; 
Laws 1994, LB 1354, § 2; Laws 1995, LB 7, § 4. 
 
 
Cross References: 
Nebraska Capital Expansion Act,see section 72-1269. 
Nebraska State Funds Investment Act,see section 72-1260. 



 
2-1209 
State   Racing  Commission;  funds;  disbursement;  reserve  fund 
balance; limitation. 
 
                   Out of the funds received pursuant to  section 
2-1208,  the  expenses of the commissioners, the compensation and 
reasonable expenses of the secretary, assistants, and  employees, 
and the other reasonable expenses of the State Racing Commission, 
including  suitable  furniture,  equipment,  supplies, and office 
expenses, shall first be paid.  The commission shall  maintain  a 
reserve  fund  balance  which shall not exceed ten percent of the 
appropriation for the commission for the calendar year.   If  the 
commission  has  unexpended  funds in excess of its appropriation 
and authorized reserve fund balance at the end  of  the  calendar 
year,  such  funds  shall  be credited to the General Fund.  Sums 
paid out by the commission shall be subject to the general policy 
for disbursement of funds by agencies  of  the  state,  including 
regular audit. 
 
 
Source: 
Laws 1935, c. 173, § 9, p. 633; C.S.Supp.,1941, § 2-1509; 
R.S.1943, § 2-1209; Laws 1994, LB 1153, § 5. 
 
2-1210 
Repealed. Laws 1994, LB 1153, s. 8. 
 
 
2-1211 
Licensees; records; reports; audit. 
 
                     Every  corporation  or  association licensed 
under sections 2-1201 to 2-1218  shall  so  keep  its  books  and 
records  as  to  clearly  show  the total number of admissions to 
races conducted by it on each racing day, including the number of 
admissions upon free passes or  complimentary  tickets,  and  the 
amount received daily from admission fees and the total amount of 
money  wagered  during  the  race  meeting,  including  wagers at 
locations to which its races were simulcast and at races which it 
received via simulcast from other racetracks, and  shall  furnish 
to the State Racing Commission such reports and information as it 
may  require  with  respect  thereto.    At  the end of each race 
meeting, the licensee shall furnish to  the  commission  and  the 
Governor  a  complete  audit  by  a  certified  public accountant 
detailing all expenses and disbursements.  Such audit shall be in 
the form specified by the commission and shall  be  filed  on  or 
before February 1 following such meet. 
 
 
Source: 
Laws 1935, c. 173, § 11, p. 634; C.S.Supp.,1941, § 2-1511; 
R.S.1943, § 2-1211; Laws 1965, c. 10, § 2, p. 125; 
Laws 1994, LB 1153, § 6. 
 
2-1212 
Repealed. Laws 1981, LB 545, s. 52. 



 
 
2-1213 
Horseracing;   Sunday   racing   forbidden;   exceptions;   voter 
disapproval; issuance of licenses limited; race of  Nebraska-bred 
horses; commission designate registrar; fees. 
 
                    (1) No racing under sections 2-1201 to 2-1218 
shall be permitted on Sunday except when approved by  a  majority 
of  the  members  of the State Racing Commission upon application 
for approval by any racetrack.   Such  approval  shall  be  given 
after the commission has considered: (a) Whether Sunday racing at 
the   applicant   track   will  tend  to  promote  and  encourage 
agriculture and horse  breeding  in  Nebraska;  (b)  whether  the 
applicant   track   operates  under  a  license  granted  by  the 
commission; (c) whether the applicant track is in compliance with 
all  applicable  health,  safety,  fire,  and  police  rules  and 
regulations  or  ordinances;  (d)  whether  the  denial of Sunday 
racing at the applicant track would impair such track's  economic 
ability  to  continue  to  function  under  its  license; and (e) 
whether the record of the public hearing held  on  the  issue  of 
Sunday  racing  at  the  applicant  track shows reasonable public 
support.  Notice of such public hearing shall be given  at  least 
ten  days  prior  thereto  by  publication  in a newspaper having 
general circulation in the county in which the applicant track is 
operating, and the commission shall conduct a public  hearing  in 
such  county.   The commission may adopt, promulgate, and enforce 
rules and regulations governing the application and approval  for 
Sunday  racing  in  addition to its powers in section 2-1203.  If 
the commission permits racing on Sunday, the voters may  prohibit 
such  racing  in  the manner prescribed in section 2-1213.01.  If 
approval by the commission for Sunday  racing  at  the  applicant 
track  is  granted, no racing shall occur on Sunday until after 1 
p.m. 
          No license shall be granted for racing on more than one 
racetrack in any one county, except that the commission  may,  in 
its  discretion,  grant  a  license  to  any  county agricultural 
society to conduct racing during its county fair  notwithstanding 
a  license  may  have  been issued for racing on another track in 
such county.  Since the purpose of sections 2-1201 to  2-1218  is 
to  encourage  agriculture  and horse breeding in Nebraska, every 
licensee shall hold at least one race on each racing day  limited 
to  Nebraska-bred  horses.    Three percent of the first money of 
every purse won by a Nebraska-bred horse shall  be  paid  to  the 
breeder of such horse. 
          (2)  For  purposes of this section, Nebraska-bred horse 
shall mean a horse registered with the Nebraska  Thoroughbred  or 
Quarter  Horse  Registry  and meeting the following requirements: 
(a) It shall have been foaled in Nebraska; (b) its dam shall have 
been registered, prior to foaling, with the Nebraska Thoroughbred 
or Quarter Horse Registry;  and  (c)  its  dam  shall  have  been 
continuously  in  Nebraska  for  ninety days immediately prior to 
foaling, except that such ninety-day period  may  be  reduced  to 
thirty days in the case of a mare in foal which is purchased at a 
nationally  recognized  thoroughbred or quarter horse blood stock 
sale, the name and pedigree of the mare being listed in the  sale 
catalog, and which is brought into this state and remains in this 



state for thirty days immediately prior to foaling. 
          The  requirement  that  a  dam shall be continuously in 
Nebraska for either ninety days or thirty days, as  specified  in 
subdivision  (2)(c)  of  this  section,  shall not apply to a dam 
which is taken outside of Nebraska to be placed  for  sale  at  a 
nationally  recognized  thoroughbred or quarter horse blood stock 
sale, the name and pedigree of the mare being listed in the  sale 
catalog,  or  for the treatment of an extreme sickness or injury, 
if written notice of such proposed sale or treatment is  provided 
to  the secretary of the commission within three days of the date 
such horse is taken out of the state. 
          The commission may designate  official  registrars  for 
the  purpose  of  registration  and to certify the eligibility of 
Nebraska-bred horses.  An official registrar shall  perform  such 
duties  in  accordance  with  policies and procedures adopted and 
promulgated  by  the  commission  in  the   current   rules   and 
regulations  of the commission.  The commission may authorize the 
official registrar to collect specific fees as  would  reasonably 
compensate the registrar for expenses incurred in connection with 
registration  of Nebraska-bred horses.  The amount of such fee or 
fees shall be established by the  commission  and  shall  not  be 
changed  without  commission approval.  Fees shall not exceed one 
hundred dollars per horse. 
          Any decision or action taken by the official  registrar 
shall  be  subject to review by the commission or may be taken up 
by the commission on its own initiative. 
 
 
Source: 
Laws 1935, c. 173, § 13, p. 635; C.S.Supp.,1941, § 2-1513; 
R.S.1943, §  2-1213; Laws 1973, LB 178, § 1; Laws 1975, LB 342, § 1; 
Laws 1978, LB 867, § 1; Laws 1981, LB 136, § 1; Laws 1982, LB 839, § 1; 
Laws 1987, LB 708, § 6; Laws 1991, LB 334, § 1; Laws 1996, LB 1255, § 
2. 
 
2-1213.01 
Sunday horseracing; submission of question; election; manner. 
 
                        The  voters  of any county shall have the 
right to vote on the question  of  prohibiting  or  allowing  the 
conducting  of racing on Sunday within such county.  The question 
may be submitted at any general state election whenever petitions 
calling for its submission, signed by at least ten percent of the 
number of persons voting in the  county  at  the  last  preceding 
general  state  election,  are  presented  to the county clerk or 
election commissioner not less than thirty days prior to the date 
of such election.  The question shall be placed on the ballot  in 
substantially the following form: 
                     SHALL RACING ON SUNDAY 
                   BE CONDUCTED IN THE COUNTY 
                     OF ................... 
                       ....  YES  ....  NO 
A majority of the voters voting on the issue shall determine such 
issue. 
 
 
Source: 



Laws 1978, LB 867, § 2; Laws 1981, LB 136, § 2. 
 
2-1214 
Sections, how construed. 
 
                    No part of sections 2-1201 to 2-1218 shall be 
construed to apply to horseracing or horserace  meetings  at  any 
state or county fair or elsewhere unless the parimutuel system of 
wagering hereinbefore described is used or intended to be used in 
connection  therewith;  but no person, association or corporation 
shall hold, conduct or  operate  any  such  race  or  meeting  in 
connection  with which said parimutuel system is used or intended 
to be used without a license as hereinbefore provided. 
 
 
Source: 
Laws 1935, c. 173, § 14, p. 635; C.S.Supp.,1941, § 2-1514. 
 
2-1215 
Violations; penalty. 
 
                   Any person, corporation or association holding 
or  conducting  any  horserace or horserace meeting in connection 
with which the said parimutuel system of wagering is used  or  to 
be  used,  without  a  license  duly  issued  by the State Racing 
Commission; or any person, corporation or association holding  or 
conducting  horseraces  or  horserace meetings in connection with 
which any wagering is permitted  otherwise  than  in  the  manner 
hereinbefore specified; or any person, corporation or association 
violating  any  of the provisions of sections 2-1201 to 2-1218 or 
any of the rules and regulations prescribed  by  the  commission, 
shall be guilty of a Class I misdemeanor. 
 
 
Source: 
Laws 1935, c. 173, § 15, p. 635; C.S.Supp.,1941, § 2-1515; 
R.S.1943, § 2-1215; Laws 1977, LB 40, § 13. 
 
2-1216 
Parimutuel wagering legalized; fees paid, how construed. 
 
                     The  parimutuel  system  of  wagering on the 
results  of  horseraces,  when  conducted  within  the  racetrack 
enclosure  at  licensed  horserace meetings or through teleracing 
facilities,  shall  not  under  any  circumstances  be  held   or 
construed  to  be  unlawful,  any  other statutes of the State of 
Nebraska to the contrary notwithstanding.  The money  inuring  to 
the  State  Racing Commission under sections 2-1201 to 2-1218 and 
2-1230 to 2-1242 from permit fees or  from  other  sources  shall 
never be considered as license money.  It is the intention of the 
Legislature  that  the  funds  arising  under  such  sections  be 
construed as general revenue to  be  appropriated  and  allocated 
exclusively for the specific purposes set forth in such sections. 
 
 
Source: 
Laws 1935, c. 173, § 20, p. 637; C.S.Supp.,1941, § 2-1516; 



R.S.1943, § 2-1216; Laws 1992, LB 718, § 5. 
 
2-1217 
Drugging of horses prohibited. 
 
                   It shall be unlawful for any person to use, or 
permit  to  be used a narcotic of any kind to stimulate or retard 
any horse that is to run in a race in this  state  to  which  the 
provisions  of  sections  2-1201 to 2-1218 apply, or for a person 
having  the  control  of  such  horse  and  knowledge   of   such 
stimulation  or  retardation to allow it to run in any such race. 
The owners of such horse, their agents or employees shall  permit 
any member of the State Racing Commission or any person appointed 
by  said  commission  for  that purpose to make such tests as the 
commission deems proper in order to determine  whether  any  such 
animal  has been so stimulated or retarded.  The findings of said 
commission that a horse has been  stimulated  or  retarded  by  a 
narcotic or narcotics shall be prima facie evidence of such fact. 
 
 
Source: 
Laws 1935, c. 173, § 21, p. 638; C.S.Supp.,1941, § 2-1517. 
 
2-1218 
Violation; penalty. 
 
                   Any person who shall violate any provisions of 
section 2-1217 shall be guilty of a Class I misdemeanor. 
 
 
Source: 
Laws 1935, c. 173, § 22, p. 638; C.S.Supp.,1941, § 2-1518; 
R.S.1943, § 2-1218; Laws 1977, LB 40, § 14. 
 
2-1219 
State   Racing   Commission;   members;   employees;   activities 
prohibited; conflict of interest; penalty. 
 
                   (1) No horse in which any member of the  State 
Racing  Commission  or  its  employees  has any interest shall be 
raced at any meet under the jurisdiction of the commission. 
          (2) No member of the State  Racing  Commission  or  its 
employees  shall  have  a  pecuniary  interest  or  engage in any 
private employment in a profession or business which is regulated 
by or interferes or conflicts  with  the  performance  or  proper 
discharge of the duties of the commission. 
          (3)  No  member  of  the State Racing Commission or its 
employees shall wager or cause  a  wager  to  be  placed  on  the 
outcome  of  any  race  at  a  race  meeting  which  is under the 
jurisdiction and supervision of the commission. 
          (4) No member of the State  Racing  Commission  or  its 
employees  shall  have  a  pecuniary  interest  or  engage in any 
private employment in a business which  does  business  with  any 
racing  association licensed by the commission or in any business 
issued a concession operator license by the commission. 
          (5) Any commission member or  employee  violating  this 
section shall forfeit his or her office. 



          (6)  The  commission  shall  include  in  its rules and 
regulations prohibitions against  actual  or  potential  specific 
conflicts  of  interest on the part of racing officials and other 
individuals licensed by the commission. 
 
 
Source: 
Laws 1965, c. 10, § 1, p. 125; Laws 1980, LB 939, § 5. 
 
2-1220 
Racehorses; fraudulent acts; penalty. 
 
                    It shall be unlawful for any person knowingly 
and willfully to falsify, conceal, or  cover  up  by  any  trick, 
scheme, or device a material fact, or make any false, fictitious, 
or  fraudulent  statements or representations, or make or use any 
false writing or document knowing the same to contain any  false, 
fictitious,  or fraudulent statement or entry regarding the prior 
racing record, pedigree, identity or ownership  of  a  registered 
animal in any matter related to the breeding, buying, selling, or 
racing  of  such animal.   Whoever violates any provision of this 
section shall be fined not more  than  ten  thousand  dollars  or 
imprisoned  for not more than five years, or be both so fined and 
imprisoned. 
 
 
Source: 
Laws 1973, LB 178, § 2. 
 
2-1221 
Accepting  anything  of  value  to  be  wagered,  transmitted, or 
delivered for wager;  delivering  off-track  wagers;  prohibited; 
penalty. 
 
                     Except  as  provided  in sections 2-1207 and 
2-1230 to 2-1242, whoever directly or indirectly accepts anything 
of value to be wagered or to  be  transmitted  or  delivered  for 
wager  in  any  parimutuel  system  of  wagering on horseraces or 
delivers anything of value which has been received outside of the 
enclosure of a racetrack  holding  a  race  meet  licensed  under 
Chapter  2,  article 12, to be placed as wagers in the parimutuel 
pool within  such  enclosure  shall  be  guilty  of  a  Class  II 
misdemeanor. 
 
 
Source: 
Laws 1977, LB 273, § 1; Laws 1978, LB 748, § 1; Laws 1984, LB 915, § 1; 
Laws 1987, LB 1, § 10; Laws 1992, LB 718, § 6. 
 
Annotations: 
    Statute upheld as constitutional against attacks that it violates 
the constitutional right to freely contract, is unconstitutionally 
vague and overbroad, and denies equal protection of the law.  Midwest 
Messenger Assn. v. Spire, 223 Neb. 748, 393 N.W.2d 438 (1986). 
    A racetrack messenger service, whether or not it actually engages 
in gambling, is so intertwined with gambling that it falls within the 
state's plenary police power to regulate gaming activity.  Pegasus of 



Omaha, Inc. v. State, 203 Neb. 755, 280 N.W.2d 64 (1979). 
    Prohibition by the Legislature of operation of a racetrack 
messenger 
service bears a reasonable relationship to the legitimate state 
interest 
in the regulation of gambling.  No constitutional provision renders 
such 
prohibition unlawful.  Pegasus of Omaha, Inc. v. State, 203 Neb. 755, 
280 N.W.2d 64 (1979). 
    This statute regulates commercial and business affairs of the state 
and, therefore, must be held valid under the due process clause of the 
14th Amendment because it does bear a rational relation to a legitimate 
state objective.  Nebraska Messenger Services Ass'n v. Thone, 611 F.2d 
250 (8th Cir. 1979). 
    This section only prohibits messenger services which deliver wagers 
to the race track for a fee; it does not prevent reasonable use of the 
messenger service's property.  Therefore, the prohibitory effect of 
this 
section is not sufficient to render it an unconstitutional taking under 
the 14th Amendment to the United States Constitution.  Nebraska 
Messenger 
Services Ass'n v. Thone, 478 F.Supp. 1036 (D. Neb. 1979). 
    Under this section, the state may prohibit any person from placing 
monies of another into a parimutuel wagering pool for a fee, and since 
this does not involve a "fundamental right", but rather is a regulation 
of commercial and business affairs of the state and since the state has 
some rational basis, this section is not invalid under the due process 
clause of the 14th Amendment of the United States Constitution.  
Nebraska 
Messenger Services Ass'n v. Thone, 478 F.Supp. 1036 (D. Neb. 1979). 
 
2-1221.01 
Repealed. Laws 1987, LB 1, s. 16. 
 
 
2-1222 
Racing   Commission's   Cash   Fund;   created;   receipts;  use; 
investment. 
 
                      There  is   hereby   created   the   Racing 
Commission's  Cash  Fund  from  which  shall be appropriated such 
amounts as are available therefrom and  as  shall  be  considered 
incident  to  the administration of the State Racing Commission's 
office.   The fund shall  contain  all  license  fees  and  gross 
receipt  taxes  collected  by  the  commission  as provided under 
sections 2-1203, 2-1203.01, 2-1208,  and  2-1242  but  shall  not 
include  taxes  collected pursuant to section 2-1208.01, and such 
fees and taxes collected shall be remitted to the State Treasurer 
for credit to the Racing Commission's Cash Fund.   Any  money  in 
the  fund available for investment shall be invested by the state 
investment officer pursuant to the Nebraska Capital Expansion Act 
and the Nebraska State Funds Investment Act. 
 
 
Source: 
Laws 1980, LB 939, § 6; Laws 1992, LB 718, § 7; Laws 1994, LB 1066, § 
4. 



 
 
Cross References: 
Nebraska Capital Expansion Act,see section 72-1269. 
Nebraska State Funds Investment Act,see section 72-1260. 
 
2-1223 
Licensees;  exempt from Uniform Disposition of Unclaimed Property 
Act. 
 
                    Those corporations or  associations  eligible 
for  licenses  to conduct horseracing by the parimutuel method as 
defined in section 2-1204, shall be exempt from the provisions of 
the Uniform Disposition of Unclaimed Property Act. 
 
 
Source: 
Laws 1980, LB 939, § 7. 
 
 
Cross Reference: 
Uniform Disposition of Unclaimed Property Act,see section 
69-1329. 
 
2-1224 
Simulcast; authorized; legislative findings. 
 
                   (1) The Legislature finds that: 
          (a)  The  horseracing,  horse  breeding, and parimutuel 
wagering industry is an  important  sector  of  the  agricultural 
economy  of the state, provides substantial revenue for state and 
local governments, and employs many residents of the state; 
          (b) The simultaneous telecast of live audio and  visual 
signals  of  horseraces  conducted  within  the  state  on  which 
parimutuel betting is permitted holds the potential to strengthen 
and further these economic contributions and it is  in  the  best 
interest of the state to permit such live telecasts; 
          (c)  Permitting  parimutuel  wagering on the results of 
horseracing conducted at racetracks outside the state also  holds 
the   potential   to   strengthen   and  further  these  economic 
contributions and it is in the best  interest  of  the  state  to 
permit such wagering; and 
          (d)  No  simulcast  or  interstate  simulcast  shall be 
authorized which would  jeopardize  present  live  racing,  horse 
breeding,  or employment opportunities or which would infringe on 
current operations or markets of the  racetracks  which  generate 
significant revenue for local governments in the state. 
          (2)  The Legislature hereby authorizes the telecasts of 
horseraces  conducted  within  the  state  on  which   parimutuel 
wagering  shall  be  permitted  and interstate simulcasting under 
rules and regulations adopted and promulgated by the State Racing 
Commission in the manner and subject to the  conditions  provided 
in sections 2-1207 and 2-1224 to 2-1229. 
 
 
Source: 
Laws 1987, LB 708, § 1; Laws 1989, LB 591, § 4. 



 
2-1225 
Terms, defined. 
 
                    For purposes of sections 2-1207 and 2-1224 to 
2-1229, unless the context otherwise requires: 
          (1) Commission shall mean the State Racing Commission; 
          (2) Interstate simulcast shall mean parimutuel wagering 
at any licensed racetrack within the state on the results of  any 
horserace conducted outside the state; 
          (3)  Licensed  horserace meeting shall include, but not 
be  limited  to,  licensed  racetracks  at  which  simulcasts  or 
interstate simulcasts are conducted; 
          (4)  Operator  shall mean any licensee issued a license 
under sections 2-1201 to 2-1223 operating a simulcast facility in 
accordance with sections 2-1224 to 2-1229; 
          (5) Receiving track shall mean any track which displays 
a simulcast which originates from another track or which conducts 
interstate simulcasts; 
          (6) Sending track shall mean any  track  from  which  a 
simulcast or interstate simulcast originates; 
          (7) Simulcast shall mean the telecast of live audio and 
visual  signals  of  any horserace conducted in the state for the 
purpose of parimutuel wagering; 
          (8) Simulcast facility shall mean a facility within the 
state which is authorized to display  simulcasts  for  parimutuel 
wagering  purposes  under sections 2-1224 to 2-1227 or to conduct 
interstate simulcasts under sections 2-1228 and 2-1229; and 
          (9) Track shall mean the grounds or  enclosures  within 
which horseraces are conducted by licensees authorized to conduct 
such races in accordance with sections 2-1201 to 2-1223. 
 
 
Source: 
Laws 1987, LB 708, § 2; Laws 1989, LB 591, § 5. 
 
2-1226 
Simulcast facility license; application. 
 
                    Any racetrack issued a license under sections 
2-1201 to 2-1223 which operates  at  least  one  live  race  meet 
during  each  calendar  year except as provided in section 2-1228 
may apply to the commission for a simulcast facility license.  An 
application for such license shall be in  such  form  as  may  be 
prescribed  by the commission and shall contain such information, 
material, or  evidence  as  the  commission  may  require.    Any 
racetrack  issued  a  simulcast  facility license may display the 
simulcast of a horserace on which parimutuel  wagering  shall  be 
allowed. 
 
 
Source: 
Laws 1987, LB 708, § 3; Laws 1996, LB 1255, § 3. 
 
2-1227 
Simulcast;    license;   agreement   between   tracks;   sections 
applicable; wagering; how conducted. 



 
                   (1) The commission may authorize  and  approve 
one  or more applications by any racetrack issued a license under 
sections 2-1201 to 2-1223 for a license to provide the  simulcast 
of  horseraces for wagering purposes from a track operated by the 
applicant which is conducting a race to a receiving  track  which 
is  also  licensed  pursuant to sections 2-1201 to 2-1223 and has 
applied for a simulcast facility license.   No application  shall 
be approved by the commission without a written agreement between 
the  receiving  track  and  the  sending  track  relating  to the 
simulcast.  The written agreement between the receiving track and 
the sending track shall have  the  consent  of  the  organization 
representing  a  majority  of the licensed owners and trainers at 
both the sending and the receiving track. 
          (2) Every  licensee  authorized  to  accept  wagers  on 
simulcast  racing  events  pursuant  to sections 2-1224 to 2-1227 
shall be deemed to be conducting a licensed horserace meeting and 
shall be subject to all appropriate provisions of sections 2-1201 
to 2-1223 relating to the conduct of horserace meetings. 
          (3) The sums retained by any receiving track  from  the 
total  deposits  in  pools  wagered  on  simulcast  racing events 
conducted pursuant to sections 2-1201 to 2-1227 shall be equal to 
the retained percentages applicable to the sending track.  Of the 
sums retained by the receiving track from  simulcast  pools,  the 
parimutuel tax shall be levied in accordance with sections 2-1201 
to  2-1223.    Of  the  sums  retained by the receiving track, an 
amount as determined by agreement between the sending  track  and 
receiving track shall be distributed to the sending track. 
          (4)  Any  simulcast  between a sending track located in 
the state and receiving track located in the state as provided in 
this section shall result in the combination of all wagers placed 
at the receiving track located  in  the  state  with  the  wagers 
placed at the sending track located in the state so as to produce 
common  parimutuel  betting pools for the calculation of odds and 
the determination of payouts from such pools, which payout  shall 
be  the same for all winning tickets, irrespective of whether the 
wager is placed at a  sending  track  located  in  the  state  or 
receiving track located in the state. 
 
 
Source: 
Laws 1987, LB 708, § 4; Laws 1989, LB 591, § 6; Laws 1993, LB 471, § 2. 
 
2-1228 
Interstate simulcast facility license; application. 
 
                    Any racetrack issued a license under sections 
2-1201 to 2-1223 (1) conducting primarily quarterhorse  races  in 
the  year immediately preceding the year for which application is 
made, regardless of the total  number  of  days  of  live  racing 
conducted  in such year, or (2) conducting primarily thoroughbred 
horseraces in the year immediately preceding the year  for  which 
application  is  made  which  conducted  live  racing on at least 
seventy percent of the  days  for  which  it  was  authorized  to 
conduct live racing in 1988 unless the commission determines that 
such  racetrack was unable to conduct live racing on the required 
number of days due to factors beyond its control, including,  but 



not  limited  to,  fire,  earthquake,  tornado,  or other natural 
disaster, may apply to the commission for an interstate simulcast 
facility license.  An application for such license shall be in  a 
form   prescribed  by  the  commission  and  shall  contain  such 
information, material, or evidence as the commission may require. 
Any racetrack issued an interstate simulcast facility license may 
conduct the interstate simulcast of any horserace permitted under 
its license, and parimutuel wagering shall  be  allowed  on  such 
horserace.     The  commission  shall  not  authorize  interstate 
simulcasting for any racetrack pursuant  to  sections  2-1201  to 
2-1223 unless all of the thoroughbred racetracks together applied 
for and received authority to conduct at least one hundred eighty 
live racing days in the calendar year in which the application is 
made.    If  any  racetrack  conducts  live  racing for less than 
seventy percent of the days assigned such racetrack in 1988,  (a) 
such  racetrack  shall  be  precluded  from conducting interstate 
simulcasts and (b) the number of live racing  days  conducted  by 
such  racetrack  shall  be  subtracted  from  an  amount equal to 
seventy percent of all the days assigned such racetrack  in  1988 
and   the   amount   remaining   shall   be   deducted  from  the 
one-hundred-eighty-day total required by this section.    If  any 
racetrack  ceases  to conduct live racing, seventy percent of the 
days assigned such racetrack in 1988 shall be deducted  from  the 
one-hundred-eighty-day total required by this section. 
 
 
Source: 
Laws 1989, LB 591, § 7; Laws 1993, LB 471, § 3. 
 
2-1229 
Interstate   simulcast   facility  license;  issuance;  agreement 
between tracks. 
 
                   (1) The commission may authorize  and  approve 
an  application for an interstate simulcast facility license by a 
receiving track  within  the  state  to  receive  the  interstate 
simulcast of horseraces for parimutuel wagering purposes from any 
track  located outside of the state.  In determining whether such 
application should be approved,  the  commission  shall  consider 
whether such interstate simulcast would have a significant effect 
upon either live racing or the simulcasting of live racing of the 
same  type  and  at  the  same  time  conducted in this state and 
whether  it  would  expand  the  access  to  or  availability  of 
simulcasting  to  areas  of the state or markets which are not at 
the time of the application fully served.  Prior to approving any 
such application, the commission shall confer  with  and  receive 
any  recommendations  of  the  organization  which represents the 
majority of the thoroughbred breeders  in  Nebraska  as  to  what 
effect an interstate simulcast would have upon horse breeding and 
horseracing  in  this  state.    No  application  submitted under 
section 2-1228 shall be approved by the commission without: 
          (a) The prior written approval of any  other  racetrack 
issued  a  license under sections 2-1201 to 2-1223 and conducting 
live racing of the same type on the same day at the same time  as 
the  proposed  interstate  simulcast  race  or  races  and of the 
organization which represented a majority of the licensed  owners 
and  trainers  at  the  racetrack's  immediately  preceding  live 



thoroughbred race meeting; 
          (b) The prior written approval of any  other  racetrack 
issued  a  license  under  sections  2-1224  to  2-1227  which is 
simulcasting the racing program of any licensee  conducting  live 
racing in this state of the same type on the same day at the same 
time  as  the  proposed interstate simulcast race or races and of 
the organization which represented a  majority  of  the  licensed 
owners and trainers at the racetrack's immediately preceding live 
thoroughbred race meeting; and 
          (c) A written agreement between the receiving track and 
the  sending  track  located  outside  of  the state in any other 
state,  territory,  or  possession  of  the  United  States,  the 
District  of Columbia, or the Commonwealth of Puerto Rico setting 
forth the division  of  all  proceeds  between  the  sending  and 
receiving  tracks  and  all  other  conditions  under  which such 
interstate simulcast will be conducted.   Such written  agreement 
shall  have the consent of the group representing the majority of 
horsepersons racing at the sending track and of the  organization 
which  represented a majority of the licensed owners and trainers 
at the receiving track's immediately preceding live  thoroughbred 
race meeting. 
          (2)  Every  licensee  authorized  to  accept  wagers on 
interstate simulcast events pursuant to  this  section  shall  be 
deemed  to  be  conducting a licensed horserace meeting and shall 
also be subject to all appropriate provisions of sections  2-1201 
to 2-1223 relating to the conduct of horserace meetings. 
 
 
Source: 
Laws 1989, LB 591, § 8; Laws 1993, LB 471, § 4. 
 
2-1230 
Telephonic and electronic wagering; legislative findings. 
 
                   (1) The Legislature finds that: 
          (a)  The  horseracing,  horse  breeding, and parimutuel 
wagering industries are important  sectors  of  the  agricultural 
economy  of  the state, provide substantial revenue for state and 
local governments, and employ many residents of the state; 
          (b) The  ability  to  provide  licensed  and  regulated 
teleracing   facilities  through  which  parimutuel  wagering  is 
permitted holds  the  potential  to  strengthen  the  horseracing 
industry  and further its economic contributions to the state and 
its citizens and it is in the best  interests  of  the  state  to 
encourage   experimentation   with  parimutuel  wagering  through 
licensed teleracing facilities; 
          (c) The offering of controlled telephonic wagering also 
holds the potential to strengthen the  horseracing  industry  and 
further  its economic contributions to the state and its citizens 
and it is in  the  best  interests  of  the  state  to  encourage 
experimentation with telephonic wagering; 
          (d) The purpose of such experimentation is to determine 
whether   teleracing  facilities  and  telephonic  wagering  will 
promote the overall growth of the horseracing industry, resulting 
in additional revenue for the support  of  racing  organizations, 
purses, breeders, and labor; and 
          (e)  Parimutuel  wagering through teleracing facilities 



or telephonic wagering should be authorized and  regulated  in  a 
manner  which  would  not  unreasonably jeopardize horseracing or 
employment opportunities or infringe  on  current  operations  or 
markets of licensed racetracks. 
          (2)  The  Legislature hereby authorizes experimentation 
with  parimutuel  wagering  through  teleracing  facilities   and 
telephonic  wagering on horseraces conducted within the state and 
on simulcasting and interstate simulcasting received by  licensed 
racetracks  within  the  state  under the regulation of the State 
Racing Commission in the manner and  subject  to  the  conditions 
provided in sections 2-1207 and 2-1230 to 2-1242. 
 
 
Source: 
Laws 1992, LB 718, § 8. 
 
Annotations: 
Article III, section 24, of the Constitution of Nebraska, 
plainly requires that parimutuel wagering on horses must 
be conducted by an entity licensed to do so and must be 
conducted by licensees at a racetrack enclosure which is 
licensed to operate horse races.  Wagering that occurs in 
a detached facility, one that is by definition outside a 
licensed racetrack enclosure, cannot logically occur 
within a licensed racetrack enclosure as required by the 
constitution.  State ex rel. Stenberg v. Douglas Racing 
Corp., 246 Neb. 901, 524 N.W.2d 61 (1994). 
 
2-1231 
Terms, defined. 
 
                   For purposes of sections 2-1230 to 2-1242: 
          (1)  Deposit  account  shall  mean  deposits  kept at a 
telephone deposit center for individual patrons who wish to place 
telephonic wagers; 
          (2) Market area shall mean the area within fifty  miles 
of  the  location of any licensed racetrack but shall not include 
the primary territory of any other licensed racetrack; 
          (3) Primary territory shall mean the  county  in  which 
the licensed racetrack is located; 
          (4)  Telephone  deposit center shall mean a unit at the 
licensed racetrack operated by such licensed  racetrack  for  the 
purposes  of  keeping  deposit  accounts and accepting telephonic 
wagers as authorized by the State Racing Commission; 
          (5) Telephonic  wagering  shall  mean  the  placing  of 
parimutuel wagers by telephone to a telephone deposit center at a 
licensed racetrack as authorized by the commission; 
          (6) Teleracing facility shall mean a detached, licensed 
area  occupied solely by a licensee for the purpose of conducting 
telewagering and containing one or more betting terminals,  which 
facility  is  either  owned or under the exclusive control of the 
licensee during the period for which it is licensed; and 
          (7) Telewagering shall mean  the  placing  of  a  wager 
through  betting  terminals  electronically  linked to a licensed 
racetrack, which electronic link  instantaneously  transmits  the 
wagering  information  to  the parimutuel pool for acceptance and 
issues tickets as evidence of such wager. 



 
 
Source: 
Laws 1992, LB 718, § 9. 
 
2-1232 
Teleracing   facilities   and  telephonic  wagering;  commission; 
jurisdiction; rules and regulations. 
 
                   The State Racing Commission shall have general 
jurisdiction over the approval of and  shall  issue  licenses  to 
licensed  racetracks  for  the operation of teleracing facilities 
and  telephonic  wagering.    The  commission  shall  adopt   and 
promulgate  rules and regulations to carry out sections 2-1230 to 
2-1242. 
 
 
Source: 
Laws 1992, LB 718, § 10. 
 
2-1233 
License; issuance; limitations. 
 
                    The State Racing Commission shall not issue a 
license for a teleracing facility unless the local governing body 
of the city or village in which such facility is proposed  or  of 
the county, if the facility is not within the corporate limits of 
a  city  or  village, has by ordinance or resolution approved the 
operation of the facility within such jurisdiction. 
 
 
Source: 
Laws 1992, LB 718, § 11. 
 
2-1234 
Licensed   racetrack;  own  and  operate  teleracing  facilities; 
limitations. 
 
                    (1) Any licensed  racetrack  conducting  live 
racing  may,  alone  or  jointly  with  other licensed racetracks 
conducting live racing, own and operate teleracing facilities and 
may own and operate  as  many  such  facilities  in  its  primary 
territory as may be authorized by the State Racing Commission. 
          (2)   A   licensee   may  own  and  operate  teleracing 
facilities outside of the primary territory and  market  area  of 
any  other  licensed racetrack as permitted by the commission and 
subject to sections 2-1230 to 2-1242.  A licensed racetrack shall 
not own or operate any teleracing facility  outside  its  primary 
territory  except with the permission and consent of all licensed 
racetracks running the  same  breed  of  horse.    Each  licensed 
racetrack  may  choose  whether  or  not  to  participate  in the 
ownership and operation  of  teleracing  facilities  outside  the 
primary territory of a licensed racetrack. 
 
 
Source: 
Laws 1992, LB 718, § 12. 



 
2-1235 
Licensed  racetrack;  wagering  through  a teleracing facility on 
simulcasting; authorized. 
 
                    A licensed  racetrack  may  conduct  wagering 
through  a  teleracing  facility  on  intrastate simulcasting and 
interstate simulcasting if otherwise licensed to  do  so  by  the 
State Racing Commission. 
 
 
Source: 
Laws 1992, LB 718, § 13. 
 
2-1236 
Licensee; deductions authorized; tickets; wagers; requirements. 
 
                    A licensee may deduct up to five percent from 
the winnings of the holder of a winning ticket purchased  through 
a  teleracing  facility  or  through  telephonic  wagering.   All 
tickets purchased through  telewagering  shall  bear  distinctive 
markings,  and  such  tickets  may  be redeemed at the teleracing 
facility or at the licensed racetrack  owning  or  operating  the 
facility.  All wagers made through a teleracing facility shall be 
subject  to  all  of the laws and conditions pertaining to wagers 
made at a licensed racetrack. 
 
 
Source: 
Laws 1992, LB 718, § 14. 
 
2-1237 
Licensed  racetrack;  feasibility  study  and  plan of operation; 
application; contents. 
 
                   (1) Any licensed racetrack desiring to own and 
operate a teleracing facility shall submit  a  feasibility  study 
and  plan  of operation to the State Racing Commission along with 
the application therefor. 
          (2) The feasibility study shall include: 
          (a) The number of teleracing facilities  requested  and 
location of each teleracing facility requested; 
          (b) The potential market; 
          (c) The estimated costs of operation; and 
          (d)  The  probable  impact of the proposed operation on 
racetrack attendance and  parimutuel  wagering  within  the  area 
served by such racetrack. 
          (3) The plan of operation shall include the following: 
          (a)  A  narrative  description of the system and how it 
works; 
          (b) The types and approximate cost of data  processing, 
communication, and transmission facilities that will be utilized, 
including any backup systems; and 
          (c) Security measures. 
          The  commission may request additional information from 
the applicant. 
 



 
Source: 
Laws 1992, LB 718, § 15. 
 
2-1238 
Commission; hearing; exception; considerations. 
 
                     The  State  Racing  Commission  shall hold a 
hearing prior to acting upon  an  application  for  a  teleracing 
facility, except that if the teleracing facility requested by the 
applicant  is  in  its primary territory, the commission need not 
hold such hearing. The commission shall take  into  consideration 
the  legislative findings set forth in section 2-1230 in deciding 
whether to approve  and  license  a  facility.    All  teleracing 
facilities   shall  conform  to  local  zoning  requirements  and 
ordinances. 
 
 
Source: 
Laws 1992, LB 718, § 16. 
 
2-1239 
Licensed racetrack; telephonic wagering system; requirements. 
 
                    A licensed racetrack which conducts live race 
meets may establish and conduct a telephonic wagering  system  as 
may  be  approved  by the State Racing Commission, subject to the 
following requirements: 
          (1) The licensed racetrack shall establish and maintain 
a telephone deposit center; 
          (2) The telephone deposit center  shall  accept  wagers 
only up to the amount posted to the credit of the deposit account 
of the account holder at the time the wager is placed; 
          (3)   All   such  wagers  shall  be  entered  into  the 
parimutuel pool  and  be  subject  to  all  laws  and  conditions 
applicable to any other wagers; 
          (4)  No  licensed  racetrack shall conduct a telephonic 
wagering  system  outside  its  primary  territory  without   the 
permission  and  consent  of  all licensed racetracks running the 
same breed of horse.  Each licensed racetrack may choose  whether 
or  not  to  participate  in  the  ownership  and  operation of a 
telephonic wagering system outside the  primary  territory  of  a 
licensed racetrack; and 
          (5)  The  licensed  racetrack  has obtained the written 
consent of the organization which represents a  majority  of  the 
thoroughbred  breeders  in  Nebraska  and  the organization which 
represents a majority of the owners and trainers at the racetrack 
of the licensee conducting the live race meeting. 
 
 
Source: 
Laws 1992, LB 718, § 17. 
 
2-1240 
Telephone   deposit   centers;   telephonic  wager;  limitations; 
violation; penalty. 
 



                    (1)  Telephone  deposit  centers  shall  only 
accept  telephonic  wagers  from the holder of a deposit account. 
No person shall in any manner place any wager by telephone to the 
telephone deposit center on behalf  of  a  holder  of  a  deposit 
account.    Only  the  holder  of  a  deposit account may place a 
telephonic wager. 
          (2) Any person violating subsection (1) of this section 
shall be guilty of a Class II misdemeanor. 
 
 
Source: 
Laws 1992, LB 718, § 18. 
 
2-1241 
Licensed racetrack; telephonic wagering on simulcast; authorized. 
 
                     Telephonic  wagering  may  be  conducted  at 
licensed racetracks conducting either intrastate simulcasting  or 
interstate   simulcasting   as   approved  by  the  State  Racing 
Commission. 
 
 
Source: 
Laws 1992, LB 718, § 19. 
 
2-1242 
Telephonic wager; payment to Department of Revenue. 
 
                     An  amount  equivalent  to  one-half  of one 
percent of the amount wagered through telephonic  wagering  shall 
be  paid  to the Department of Revenue by licensed racetracks and 
shall be remitted by the department to the  State  Treasurer  for 
credit to the Racing Commission's Cash Fund. 
 
 
Source: 
Laws 1992, LB 718, § 20. 
 
2-1243 
Horseracing industry participants; legislative findings. 
 
                     The  Legislature  finds that the horseracing 
industry is an  important  facet  of  economic  and  recreational 
development  in Nebraska.   Breeders, owners, and trainers are an 
important and integral part of the live horseracing  industry  in 
Nebraska. 
 
 
Source: 
Laws 1993, LB 471, § 5. 
 
2-1244 
Horseracing industry participant, defined. 
 
                     For  purposes  of sections 2-1243 to 2-1246, 
horseracing industry participant shall  mean  an  individual  who 
currently  holds a valid license from the State Racing Commission 



and who owns, trains, cares for, or rides  horses  stabled  at  a 
Nebraska-licensed racetrack for the purpose of horseracing at the 
live race meeting at such racetrack. 
 
 
Source: 
Laws 1993, LB 471, § 6. 
 
2-1245 
Horseracing industry participants; rights. 
 
                     (1) A horseracing industry participant shall 
be entitled  to  reasonable  treatment  from  those  licensed  to 
conduct thoroughbred race meets. 
          (2)   Private   property  belonging  to  a  horseracing 
industry participant at a racetrack facility shall not unlawfully 
be  converted,  seized,  damaged,  or  destroyed   by   racetrack 
employees or agents without compensation. 
          (3)  A  horseracing  industry  participant shall not be 
deemed  to  forfeit  or  waive  any  right  to  privacy   without 
reasonable cause guaranteed by law by virtue of being licensed by 
the  state,  by entry upon licensed horseracing facilities, or by 
engaging in the sport of horseracing in this state. 
          (4) A  horseracing  industry  participant  may  not  be 
excluded  from  the  grounds  of  any licensed racetrack by track 
management without a hearing by the stewards  at  such  racetrack 
unless  there  are reasonable grounds to believe such participant 
has committed a felony or is posing a physical danger to  himself 
or herself, to others, or to animals in his or her care or his or 
her  physical  presence will bring immediate harm to horseracing. 
Such hearing shall be held as soon as practicable  and  shall  be 
given  first  priority  and  precedence  by  the stewards.   This 
subsection shall not apply to the allocation of  stalls  pursuant 
to  an agreement between the horseracing industry participant and 
the licensed racetrack. 
          (5) A horseracing industry participant  shall  be  free 
from  unreasonable  searches  and  seizures  of his or her person 
without probable  cause  and  shall  be  free  from  unreasonable 
searches and seizures of his or her housing, vehicle, papers, and 
effects. 
          (6)  If  a  horseracing  industry  participant has been 
charged with a violation of a rule of  racing  which  involves  a 
substantial  risk  of loss or suspension of his or her license or 
which involves a criminal penalty, he or she shall be entitled to 
the following protections as a matter of right: 
          (a) To remain silent; 
          (b)  To  the  benefit   of   counsel,   including   the 
opportunity to confer with counsel in preparation of a defense; 
          (c) To a speedy and public hearing; 
          (d) To present evidence and to testify in person at his 
or her hearing; 
          (e)  To cross-examine the witnesses who testify against 
him or her; and 
          (f) To have prospective  witnesses  excluded  from  the 
hearing room during the hearing. 
          Nothing  in  this  section  shall prevent a horseracing 
industry participant from knowingly waiving any  rights  afforded 



under this subsection. 
          (7)  A  horseracing  industry  participant shall not be 
required to waive his or her constitutional rights nor the rights 
granted pursuant to sections 2-1243 to 2-1246 as a  condition  of 
pursuing   a   livelihood  in  this  state  or  at  any  licensed 
thoroughbred horseracing facility. 
 
 
Source: 
Laws 1993, LB 471, § 7. 
 
2-1246 
Rules and regulations; sections; how construed. 
 
                     (1)  The State Racing Commission shall adopt 
and promulgate rules and regulations which provide for dismissal, 
license  revocation  or  suspension,  fines,  or  other  suitable 
penalties necessary to enforce sections 2-1243 to 2-1245. 
          (2)  Nothing  in  such sections shall affect in any way 
the right of any horseracing industry participant  to  bring  any 
action  in  any appropriate forum for the violation of any law of 
this state or any rule of racing. 
 
 
Source: 
Laws 1993, LB 471, § 8. 
 
2-1247 
Interstate  Compact  on Licensure of Participants in Horse Racing 
with Pari-Mutuel Wagering. 
 
                     The  Interstate  Compact  on  Licensure   of 
Participants  in Horse Racing with Pari-Mutuel Wagering is hereby 
enacted into law and entered into with  all  other  jurisdictions 
legally joining therein, in the form substantially as follows: 
                      ARTICLE I.  PURPOSES 
          Section 1.  Purposes. 
          The purposes of this compact are to: 
          1.    Establish  uniform  requirements  among the party 
states for the licensing of participants  in  live  horse  racing 
with  pari-mutuel wagering, and ensure that all such participants 
who are licensed pursuant to this compact meet a uniform  minimum 
standard of honesty and integrity. 
          2.   Facilitate the growth of the horse racing industry 
in each party state and nationwide by simplifying the process for 
licensing participants in live racing, and reduce the duplicative 
and costly process of separate licensing by the regulatory agency 
in each state that conducts live horse  racing  with  pari-mutuel 
wagering. 
          3.    Authorize the Nebraska State Racing Commission to 
participate in this compact. 
          4.   Provide  for  participation  in  this  compact  by 
officials  of  the  party  states,  and  permit  those officials, 
through the compact committee established  by  this  compact,  to 
enter    into    contracts   with   governmental   agencies   and 
nongovernmental  persons  to  carry  out  the  purposes  of  this 
compact. 



          5.    Establish  the  compact committee created by this 
compact as an interstate governmental entity duly  authorized  to 
request  and receive criminal history record information from the 
Federal Bureau of Investigation and other  state  and  local  law 
enforcement agencies. 
                    ARTICLE II.  DEFINITIONS 
          Section 2.  Definitions. 
          "Compact committee" means the organization of officials 
from  the  party  states that is authorized and empowered by this 
compact to carry out the purposes of this compact. 
          "Official" means the appointed, elected, designated  or 
otherwise  duly  selected  member  of  a racing commission or the 
equivalent thereof in a party state  who  represents  that  party 
state as a member of the compact committee. 
          "Participants  in  live  racing"  means participants in 
live horse racing with pari-mutuel wagering in the party states. 
          "Party state" means each state that  has  enacted  this 
compact. 
          "State"  means each of the several states of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico 
and each territory or possession of the United States. 
 ARTICLE III.  ENTRY INTO FORCE, ELIGIBLE PARTIES AND WITHDRAWAL 
          Section 3.  Entry into force. 
          This compact shall come into force when enacted by  any 
four (4) states.  Thereafter, this compact shall become effective 
as  to  any  other  state upon both (i) that state's enactment of 
this compact and (ii) the affirmative vote of a majority  of  the 
officials on the compact committee as provided in Section 8. 
          Section 4.  States eligible to join compact. 
          Any  state  that has adopted or authorized horse racing 
with pari-mutuel wagering shall be eligible to  become  party  to 
this compact. 
          Section  5.  Withdrawal from compact and impact thereof 
on force and effect of compact. 
          Any party state  may  withdraw  from  this  compact  by 
enacting a statute repealing this compact, but no such withdrawal 
shall  become effective until the head of the executive branch of 
the withdrawing  state  has  given  notice  in  writing  of  such 
withdrawal to the head of the executive branch of all other party 
states.    If  as  a  result of withdrawals participation in this 
compact decreases to less  than  three  (3)  party  states,  this 
compact  no  longer shall be in force and effect unless and until 
there  are  at  least  three  (3)  or  more  party  states  again 
participating in this compact. 
                 ARTICLE IV.  COMPACT COMMITTEE 
          Section 6.  Compact committee established. 
          There  is  hereby  created  an  interstate governmental 
entity to be known as the "compact  committee,"  which  shall  be 
comprised  of  one (1) official from the racing commission or its 
equivalent in each  party  state.    The  Nebraska  State  Racing 
Commission  shall  designate  one of its members to represent the 
State of Nebraska as the compact committee official.   A  compact 
committee  official  shall  be appointed, serve and be subject to 
removal in accordance  with  the  laws  of  the  party  state  he 
represents.    Pursuant  to  the  laws  of  his party state, each 
official  shall  have  the  assistance  of  his  state's   racing 
commission  or  the  equivalent  thereof  in  considering  issues 



related to licensing  of  participants  in  live  racing  and  in 
fulfilling  his  responsibilities  as the representative from his 
state to the compact committee.  If an official representing  the 
State  of  Nebraska  is  unable to perform any duty in connection 
with the powers and duties of the compact committee, the Nebraska 
State Racing Commission shall designate another of its members or 
its executive secretary as  an  alternate  who  shall  serve  and 
represent  the  State  of Nebraska as its official on the compact 
committee until  the  commission  determines  that  the  original 
representative  official is able once again to perform the duties 
as that party state's  representative  official  on  the  compact 
committee.  The designation of an alternate shall be communicated 
by  the Nebraska State Racing Commission to the compact committee 
as the committee's bylaws may provide. 
          Section 7.  Powers and duties of compact committee. 
          In order to carry out the purposes of this compact, the 
compact committee is hereby granted the power and duty to: 
          1.  Determine which categories of participants in  live 
racing,  including  but not limited to owners, trainers, jockeys, 
grooms,  mutuel  clerks,  racing  officials,  veterinarians,  and 
farriers,  should be licensed by the committee, and establish the 
requirements for the initial licensure of applicants in each such 
category, the term of the license  for  each  category,  and  the 
requirements for renewal of licenses in each category.  Provided, 
however, that with regard to requests for criminal history record 
information  on  each applicant for a license, and with regard to 
the effect of a criminal record on the issuance or renewal  of  a 
license,  the compact committee shall determine for each category 
of participants in live racing which licensure  requirements  for 
that   category  are,  in  its  judgment,  the  most  restrictive 
licensure requirements of any party state for that  category  and 
shall adopt licensure requirements for that category that are, in 
its judgment, comparable to those most restrictive requirements. 
          2.    Investigate  applicants  for  a  license from the 
compact committee and, as permitted by  federal  and  state  law, 
gather information on such applicants, including criminal history 
record  information  from the Federal Bureau of Investigation and 
relevant state and local law  enforcement  agencies,  and,  where 
appropriate,  from  the  Royal  Canadian  Mounted  Police and law 
enforcement agencies of other countries, necessary  to  determine 
whether   a   license   should  be  issued  under  the  licensure 
requirements  established  by  the  committee  as   provided   in 
paragraph  1  above.    Only  officials on, and employees of, the 
compact committee may receive and review  such  criminal  history 
record  information,  and  those  officials and employees may use 
that information only for the purposes of this compact.  No  such 
official or employee may disclose or disseminate such information 
to  any  person  or  entity  other  than  another  official on or 
employee of the compact committee.    The  fingerprints  of  each 
applicant for a license from the compact committee shall be taken 
by  the  compact  committee,  its employees, or its designee and, 
pursuant to Public Law 92-544 or Public  Law  100-413,  shall  be 
forwarded to a state identification bureau, or to the Association 
of  Racing  Commissioners, International, an association of state 
officials  regulating  pari-mutuel  wagering  designated  by  the 
Attorney  General  of  the  United  States, for submission to the 
Federal Bureau of Investigation for  a  criminal  history  record 



check.   Such fingerprints may be submitted on a fingerprint card 
or by electronic or other means authorized by the Federal  Bureau 
of Investigation or other receiving law enforcement agency. 
          3.    Issue  licenses  to,  and  renew the licenses of, 
participants in live racing listed in paragraph 1 of this section 
who are found by the committee to  have  met  the  licensure  and 
renewal  requirements  established by the committee.  The compact 
committee shall not  have  the  power  or  authority  to  deny  a 
license.  If it determines that an applicant will not be eligible 
for  the  issuance or renewal of a compact committee license, the 
compact committee shall notify the applicant that it will not  be 
able  to process his application further.  Such notification does 
not constitute and shall not be considered to be the denial of  a 
license.    Any  such  applicant  shall have the right to present 
additional  evidence  to,  and  to  be  heard  by,  the   compact 
committee,  but  the final decision on issuance or renewal of the 
license  shall  be  made  by  the  compact  committee  using  the 
requirements established pursuant to paragraph 1 of this section. 
          4.      Enter   into   contracts   or  agreements  with 
governmental agencies and with nongovernmental persons to provide 
personal services for its activities and such other  services  as 
may be necessary to effectuate the purposes of this compact. 
          5.     Create,  appoint,  and  abolish  those  offices, 
employments, and positions, including an executive  director,  as 
it  deems  necessary  for the purposes of this compact, prescribe 
their powers, duties and qualifications,  hire  persons  to  fill 
those  offices,  employments  and  positions, and provide for the 
removal, term, tenure, compensation, fringe benefits,  retirement 
benefits  and  other  conditions  of  employment of its officers, 
employees and other positions. 
          6.  Borrow, accept, or contract  for  the  services  of 
personnel  from  any  state,  the  United  States,  or  any other 
governmental agency,  or  from  any  person,  firm,  association, 
corporation or other entity. 
          7.    Acquire,  hold,  and dispose of real and personal 
property by gift, purchase, lease, license, or in  other  similar 
manner, in furtherance of the purposes of this compact. 
          8.    Charge  a  fee  to  each applicant for an initial 
license or renewal of a license. 
          9.   Receive other  funds  through  gifts,  grants  and 
appropriations. 
          Section 8.  Voting requirements. 
          A.   Each official shall be entitled to one (1) vote on 
the compact committee. 
          B.   All action taken by  the  compact  committee  with 
regard  to the addition of party states as provided in Section 3, 
the licensure of participants in live racing, and the receipt and 
disbursement of funds shall require a majority vote of the  total 
number  of officials (or their alternates) on the committee.  All 
other action by the compact committee shall  require  a  majority 
vote of those officials (or their alternates) present and voting. 
          C.    No  action  of the compact committee may be taken 
unless a quorum is present.   A majority  of  the  officials  (or 
their  alternates)  on  the  compact committee shall constitute a 
quorum. 
          Section 9.  Administration and management. 
          A.   The compact committee shall  elect  annually  from 



among   its   members   a   chairman,   a  vice-chairman,  and  a 
secretary/treasurer. 
          B.  The compact committee shall adopt  bylaws  for  the 
conduct  of its business by a two-thirds vote of the total number 
of officials (or their alternates) on the committee at that  time 
and  shall  have  the power by the same vote to amend and rescind 
these bylaws.  The committee shall 
publish its bylaws in convenient  form  and  shall  file  a  copy 
thereof  and  a copy of any amendments thereto with the secretary 
of state or equivalent agency of each of the party states. 
          C.  The compact committee may delegate  the  day-to-day 
management  and administration of its duties and responsibilities 
to an executive director and his support staff. 
          D.    Employees  of  the  compact  committee  shall  be 
considered governmental employees. 
          Section 10.  Immunity from liability for performance of 
official responsibilities and duties. 
          No official of a party state or employee of the compact 
committee shall be held personally liable for any good faith  act 
or  omission  that  occurs  during the performance and within the 
scope of his responsibilities and duties under this compact. 
   ARTICLE V.  RIGHTS AND RESPONSIBILITIES OF EACH PARTY STATE 
          Section 11.  Rights and responsibilities of each  party 
state. 
          A.  By enacting this compact, each party state: 
          1.    Agrees (i) to accept the decisions of the compact 
committee regarding the issuance of compact committee licenses to 
participants in live racing pursuant to the committee's licensure 
requirements, and (ii) to reimburse or otherwise pay the expenses 
of its official representative on the compact  committee  or  his 
alternate. 
          2.   Agrees not to treat a notification to an applicant 
by the compact committee under paragraph 3 of Section 7 that  the 
compact  committee  will  not  be able to process his application 
further as the denial of a license, or to penalize such applicant 
in any other way based solely on such a decision by  the  compact 
committee. 
          3.   Reserves the right (i) to charge a fee for the use 
of a compact committee license in that state, (ii) to  apply  its 
own   standards  in  determining  whether,  on  the  facts  of  a 
particular case, a compact committee license should be  suspended 
or  revoked,  (iii)  to  apply  its  own standards in determining 
licensure eligibility, under the laws of that  party  state,  for 
categories  of  participants  in  live  racing  that  the compact 
committee  determines  not  to   license   and   for   individual 
participants  in  live  racing  who  do  not  meet  the licensure 
requirements of the compact committee, and (iv) to establish  its 
own licensure standards for the licensure of non-racing employees 
at  horse racetracks and employees at separate satellite wagering 
facilities.  Any party state that suspends or revokes  a  compact 
committee  license  shall,  through  its racing commission or the 
equivalent thereof or  otherwise,  promptly  notify  the  compact 
committee of that suspension or revocation. 
          B.    No party state shall be held liable for the debts 
or other financial obligations incurred by the compact committee. 
           ARTICLE VI.  CONSTRUCTION AND SEVERABILITY 
          Section 12.  Construction and severability. 



          This compact shall be  liberally  construed  so  as  to 
effectuate its purposes.  The provisions of this compact shall be 
severable,  and,  if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to  the  Constitution  of 
the  United States or of any party state, or the applicability of 
this compact to any government, agency, person or circumstance is 
held invalid, the validity of the remainder of this  compact  and 
the  applicability  thereof  to any government, agency, person or 
circumstance shall not be affected  thereby.    If  all  or  some 
portion   of   this  compact  is  held  to  be  contrary  to  the 
constitution of any party state, the compact shall remain in full 
force  and  effect  as  to the remaining party states and in full 
force and effect as to the state affected  as  to  all  severable 
matters. 
 
 
Source: 
Laws 2001, LB 295, § 1. 
 
 


